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STJBXimD BY SB. WILUAHS. 

In the Sbnais op thb Umitbd Btatss, 

March tS, 1914- 
Ordered, That Senate Document 85, Fifty-aeyenth Congran, fint seasion (Intor- 
oceanic Canal), Glayton-Bulwer treaty of April 19, ISfiO; Senate Document 746, 
8ixty>firat Congreas, third seasion, Hiatory of amendmenta piopoaed to the Glayton- 
Bulwer treaty; Senate Executive Document K, Fifty-aeventh Congreaa, aecond 
aeaaion, Panama Canal (Treaty with Colombia), Hay-Herrim; Senate Document 32, 
Fifty-eighth Congreaa, aecond aeaaion (treaty with Panama) Hay-Bunau-Varilla, be 
printed aa one document, and that one thouaand additional copiea be printed for the 
uae of the Senate document room. 

Atteat: 

Jamsb M. Bakxb, 

Secretary, 
% 
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[Senate Doonment Vo. 86, Fifty-seventli Congredtf^j3r9t seasion.] 

CUYTON-BULWER TREATY OF APRIL 19, 1850- 

The United States of America and Her Britannic Majesty, being 
desirous of consolidating the relations of amity which so happily sub- 
skt between them, by setting forth and fixing in a convention their 
views and intentions with reference to any means of conmiunication by 
ship-canal which may be constructed between the Atlantic and Pacific 
oceans by the way of the river San Juan de Nicaragua and either or both 
of the lakes of Nicaragua or Managua, to any port or place on the Pa- 
cific Ocean, the President of the United States has conferred full powers 
on John M. Clayton, Secretary of State of the United States, and Her 
Britannic Majesty on the Right Honorable Sir Henry Lytton Bulwer, 
a member of Her Majesty's most honorable privy council, knight com- 
mander of the most honorable Order of the Bath, and envoy extraordi- 
nary and minister plenipotentiary of Her Britannic Majesty to the 
United States, for the aforesaid purpose; and the said plenipoten- 
tiaries having exchanged their full powers, which were found to be in 
proper form, have agreed to the following articles: 

Artiolb I. 

The Governments of the United States and Great Britain hereby 
declare that neither the one nor the other will ever obtain or maintain 
lor itself any exclusive control over the said ship canal; agreeing that 
neither will ever erect or maintain any fortifications conmianding the 
same or in the vicinity thereof, or occupy, or fortify, or colonize, or 
assume, or exercise any dominion over Nicaragua, Costa Rica, the Mos- 
<Iuito coast, or any part of Central America; nor will either make use 
of any protection which either affords or may afford, or any alliance 
which either has or may have to or with any state or people, for the 
purpose of erecting or maintaining any such fortifications, or of occu- 
pying, fortifying, or colonizing Nicaragua, Costa Rica, the Mosquito 
coast, or any part of Central America, or of assimiing or exercising 
dominion over the same; nor wiU the United States or Great Britain 
take advantage of any intimacy, or use any alliance, connection, or 
influence that either may possess with any state or government through 
whose territory the said canal may pass, for the purpose of acquiring 
or holding, directly or indirectly, for the citizens or subjects of the one, 
any rights or advantages in regard to conunerce or navigation through 
the said canal which shall not be offered on the same terms to the citi- 
sens or subjects of the other. 
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.v. i- • • 

Vessels of the United .Stflt^* or Great Britain traversing the said 
canal shall, in casepf war between the contracting parties, be exempted 
from blockade^ ^^dption, or capture by either of the belligerents; and 
this proyi^n'bV&II extend to such a distance from the two ends of the 
said, daital'iis* may hereafter be found expedient to establish. 

Artiolb III. 

In order to secure the construction of the said canal, the contracting 
parties engage that if any such canal shall be undertaken upon fair and 
equitable terms by any parties having the authority of the local govern- 
ment or governments through whose territory the same may pass, then 
the persons employed in making the said canal, and their property 
used, or to be used, for that object, shall be protected, from the com- 
mencement of the said canal to its completion, by the Governments of 
the United States and Great Britain, from unjust detention, confis- 
cation, s^ure, or any violence whatsoever. 

Article IV. 

The contracting parties will use whatever influence they respectively 
exercise with any state, states, or governments possessing or claiming 
to possess any jurisdiction or right over the territory which the said 
canal shall traverse, or which shall be near the waters applicable 
thereto, in order to induce such states or governments to facilitate the 
construction of the said canal by every means in their power. And 
furthermore, the United States and Great Britain agree to use their 
good offices, wherever or however it may be most expedient, in order to 
procure the establishment of two free ports, one at each end of the said 
canal. 

ARTIOI.B V. 

The contracting parties further engage, that when the said canal 
shall have been completed, they will protect it from interruption, seiz- 
ure, or unjust confiscation, and that they will guarantee the neutrality 
thereof, so that the said canal may forever be open and free, and the 
capital invested therein secure. Nevertheless, the Governments of 
the United States and Great Britain, in according their protection to 
the construction of the said canal, and guaranteeing its neutrality and 
security when completed, always understand that this protection and 
guarantee are granted conditionally, and may be withdrawn by both 
governments, or either government, if both governments, or either 
government, should deem that the persons or company undertaking 
or managing the same adopt or establish such regulations concerning 
the traffic thereupon as are contrary to the spirit and intention of 
this convention, either by making unfair discriminations in favor of 
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tlie eommeree of one of the eontiactmg parties orer tlM eemiiMcee of 
the oiheap, or by knposing opprwaiye exactions or imreasonftble toBi 
iip<Mi the paosei^ers, veisels, goods, wares, Hierohandiae, or other arti- 
cleB. Neither party, however, shall withdraw the aforemid protection 
and guarantee without first giring six months' notice to the other. 

Abtiole VI. 

The contracting parties in this convention engage to invite every 
state with which both or either have friendly intercoiuse to enter into 
stipulations with them similar to those which they have entered into 
with each oth^, to the end that all other states may share in the honor 
and advantage of having contributed to a work of such general interest 
and importance as the canal herein contemplated. And the contract- 
ing parties likewise agree that each shall enter into treaty stipulations 
with such of the Central American States as they may deem advisable, 
for the purpose of more effectually carrying out the great design of this 
convention, namely, that of constructing and maintaining the said 
canal as a sh«p oonmiuniDation between the two oceans for the benefit 
of mankind, on equal tenns to all, and of protecting the same; and they 
also agree, that tiie good offices of either shall be employed, when re- 
quested by the other, in aiding and assisting the negotiation of such 
treaty stipulations ; and should any differences arise as to right or prop- 
erty over the territory through which the said canal shall pass between 
the states or governments of Central America, and such differences 
should in any way impede or obstruct the execution of the said canal, 
the Ck>vemments of the United States and Great Britain will use their 
good offices to settle such differences in the manner best suited to pro- 
mote the interests of the said canal, and to strengthen the boncfe of 
friendship and alliance which exist between the contracting parties. ' 

Abhols VIL 

It being desirable that no time should be unnecessarily lost in com- 
mencing and constructing the said canal, the Governments of the 
United States and Great Britain determine to give their support and 
encouragement to such persons or company as may first offer to com- 
mence ti^e same, with the necessary capital, the consent of the local 
authorities, and on such princq)le8 as accord with the spirit and inten- 
tion of this convention ; and if any persons or company should already 
have, with any State through which the proposed ship canal may pass, 
a contract for the construction of such a canal as that specified in this 
convention, to the stipulations of which contract neither of the con- 
tracting parties in this convention have any just cause to object, and 
the said persons or company shall moreover have made preparations, 
and expended time, money, and trouble, on the faith of such contract, 
it k hereby agreed that such persons or company shall have a priority 
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of claim over every other pereon, persons, or company to the protec- 
tion of the Governments of the United States and Great Britain, and 
be allowed a year from the date of the exchange of the ratifications of 
this convention for concluding their arrangements, and presenting 
evidenceof sufficient capitalsubscribed to accomplish thecontemplated 
undertaking; it being understood that if, at the expiration of the afore- 
said period, such persons or company be not able to commence and 
carry out the proposed enterprise, then the Governments of the United 
States and Great Britain shall be free to afford their protection to any 
other persons or company that shall be prepared to commence and 
proceed with the construction of the canal in question. 

abtiolb vrn. 

. The Governments of the United States and Great Britain having 
not only desired, in entering into this convention, to accomplish a 
particular object, but also to establish a general principle, they 
hereby agree to extend their protection, by treaty stipulations, to 
any other practicable communications, whether by canal or railway, 
across the isthmus which connects North and South America, and 
especially to the interoceanic conmiunications, should the same 
prove to be practicable, whether by canal or railway, which are 
now proposed to be established by the way of Tehuantepec or 
Panama. In granting, however, their joint protection to any such 
canals or railways as are by this article specified, it is always 
understood by the United States and Great Britain that the par- 
ties constructing or owning the same shall impose no other charges 
or conditions of traffic thereupon than the aforesaid Governments shall 
approve of as just and equitable; and that the same canals or railways, 
* being open to the citizens and subjects of the United States and Great 
Britain on equal terms, shall also be open on like terms to the citizens 
and subjects of every other State which is willing to grant thereto such 
protection as the United States and Great Britain engage to afford. 

Abtiolb IX. 

The ratifications of this convention shall be exchanged at Wash- 
ington within six months from this day, or sooner if possible. 

In faith whereof we, the respective plenipotentiaries, have signed 
this convention and have hereunto affixed our seals. 

Done at Washington the nineteenth day of April, anno Domini one 
thousand eig^t hundred and fifty. 

John M. Clayton. [l. a.] 

Hbnbt Lttton Bulwer. [l. s.j 
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HAY-PADNCEFOTE TREATY OF 1900. 



SSA QE VBOM THE PBBSIDBNT OF THE XTNTTED STATES, TBANS- 
METTINO A CONVENTION BETWEEN THE XTNTTED STATES AND 
OBBAT BBTTAIN TO FACILITATE THE CONSTBXTCTION OF A 
SHIP CANAI. TO CONNECT THE ATIiANTIC AND PACI7I0 OCEANS, 
AND TO BEHOVE ANY OBJECTION WHICH MIGHT ABISE OUT 
OF THE CONVENTION COIOCONLY CALLED THMi CLAYTON- 
BT7LWBB TBBATT. 



To the SenaU: 

I transmit herewith, with a view to receive the advice and consent 
of the Senate to its ratification^ a convention this day signed by the 
respective plenipotentiaries of the United States and Great Britain to 
facilitate the construction of a ship canal to connect the Atlantic and 
Pacific oceans, and to remove any objection which might arise out of 
Uie convention of April 19, 1850, commonly called the Clayton-Bulwer 
treaty, to the construction of such canal under the auspices of the 
Government of the United States. 

William MoEoklbt. 

EzscuTiVB Maksiok, 

WoBhingUm, D. C, February 6, 1900. 



The United States of America and Her Majesty the Queen of the 
United Kingdom of Great Britain and Ireliuid, Empress of India, being 
desirous to facilitate the construction of a ship canal to connect the 
Atlantic and Pacific Oceans, and to that end to remove any objection 
which may arise out of the C!onvention of April 19, 1850, commonly 
called the Clayton-Bulwer Treaty, to the construction of such canal 
under the auspices of the Gk)vemment of the United States, without 
impairing the '' general principle" of neutralization •established in 
Article YIII of tiiat Conventicm, have for that purpose appointed as 
their Plenipotentiaries: 

The President of the United States, John Hay, Secretary of State 
of the United States of America, 

And Her Majesty the Queen of Great Britain and Ireland, Empress 
of India, The Bight Honble. Lord Pauncefote, G. C. B., G. 0. M. G., 
Her Majesty's Ambassador Extraordinary and Plenipotentiary to the 
United States; 

9 
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WhOy having communicated to each other their full powers, which 
were found to be in due and proper form, have agreed upon the 
following articles: 

Abtiolb I. 

It is agreed that the canal ma; be constructed under the auspices of 
the Government of the United States, either directly at its own cost 
or by gift or loan of money to individuals or corporations or through 
subscription to or purchase of stock or shares, and that, subject to 
the provisions of the present Convention, the said Government shall 
have and enjoy all the ri^ts incident to such conBtruction, as well as 
the exclusive ri^t of providing for the regulation aad management 
of the canal. 

Abtiolb n. 

The High Contracting Parties, desiring to preserve and maintain the 
''general principle" of neutralization established in Article VUI of 
the Clayton-Bulwer Convention, whieh convention %$ hereby superseded, 
adopt, as the basis of such neutralization, the following rules, sub- 
stantially as embodied in the convention between Great Britain and 
certain other Powers, si^ed at Constantinople October 29, 1888, fcM* 
the Free Navigation of the Suez Maritime Canal, that is to say: 

1 . The canal shall be free and open, in time of war as in time of peace, 
to the vessels of commerce and of war of all nations, on terms of 
entire equality, so that there shall be no discrimination against any 
nation or its citizens or subjects in respect of the conditions or charges 
of traffic, or otherwise. 

2. The canal shall never be blockaded, nor shall any right of war 
be exercised nor any act of hostility be committed within it. 

3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly necessary; and the 
transit of such vessels through the canal shall be effected with the 
least possible delay, in accordance with the regulations in force, and 
with only such intermission as may result frcon the necessities of the 
service^ 

Prizes shall be in all respects subject to the same rules as vessels of 
war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of 
war or warUke materials in the canal except in case of accidental hin- 
drance of the transit, and in such case the transit shall* be resumed 
with all possible despatch. 

5. The provisions of this article shall apply to waters adjacent to 
the canal, within three marine miles of either end. Vessels of war of 
a belligerent shall not remain in such waters longer Uian twenty-four 
hours at any one time except in case of distress, and in such oaee shall 
depart as soon as possible; but a vessel of war of one belligerent shall 
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Dot depart within twenty-four hours from the departure of a vessel of 
war of the other belligerent. 

li is agreed, however, ihat none of the immediately foregoing con- 
diHone and stipulations in seetUma numbered one, two, three, four, a/nd 
Jive of ihia article shall apply to measures which (he United States may 
find H necessary to take for securing hy ite own forces (he defense of 
the United States and (he maintenance of public order. 

6. The plant, establishments, buildings, and all works necessary to 
the construction, maintenance and operation of the canal shall be 
deemed to be part thereof, for the purposes of this convention, and 
in time of war as in time of peace shall enjoy complete immunity from 
attack or injury by belligerents and from acts calcidated to impair 
their usefulness as part of the canal. 

7. No fortifications shall be erected commanding the canal or the 
waters adjacent. The United States, however, shall be at liberty to 
maintain such military police along the canal as may be necessary to 
protect it against lawlessness and disorder. 

[Articlb UI.] 

[The High Contracting Parties will, immediately upon the exchange 
of the ratifications of this Convention, bring it to the notice of the 
other Powers and invite them to adhere to it.] 

abtiole rv. 

The present convention shall be ratified by the President of the 
United State8,by and with the advice and consent of the Senate thereof, 
and by Her Britannic Majesty; and the ratifications shall be exchanged 
at Washington or at London within six months from the date hereof, 
or earlier if possible. 

In faith whereof the respective plenipotentiaries have signed this 
convention and thereunto affixed their seals. 

Done in duplicate at Washington the fifth day of February in the 
year of Our Lord one thousand nine himdred. 

John Hay. 
Pauncefotb. 

AmeDdmeota mppesr in italics. 
Article III was •tridran oat by Senate. 
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PROCEEDINGS ON THE HAY-PA UNCEFOTE TREATY OF 
FEBRUARY 6, 1900- 



In Executive Session, December IS, 1900. 
The Senate, as in Committee of the Whole, resumed consideration of 
the convention (Executive M, Fifty-sixth Congress, first session) 
between the United States and Great Britain to facilitate the construc- 
tion of a ship canal to connect the Atlantic and Pacific oceans. 

In pursuance of the order of December 7, 1900, the Senate pro- 
ceeded to vote on the amendment to the convention reported from the 
Committee on Foreign Relations on March 9, 1900, which was as 
follows: 

Insert at the end of section 5 of Article II the following: 

It is agreed, however, that none of the immediately foregoing conditions and 
stipulations in sections numbered one, two, three, four, and five of this article shall 
apply to measures which the United States may find it necessary to take for securing 
by its own forces the defense of the United States and the maintenance of public 
order. 

On the question to agree to the amendment it was determined in the 
affirmative, yeas 65, nays, 17. 

On motion by Mr. Lodge, the yeas and nays being desired by one- 
fifth of the Senators present, 

Those who voted in the affirmative are, Messrs. Aldrich, Allen, 
Allison, Bacon, Baker, Bate, Berry, Burrows, Butler, Carter, Chand- 
ler, Clark, Clay, Cockrell, Cidberson, CuUom, Daniel, Deboe, Depew, 
Dillingham, Dolliver, Elkins, Fairbanks, Foraker, Foster, Hale, 
Hanna, Harris, Hawley, Heitfeld, Hoar, Jones of Arkansas, Kean, 
Kenney, Kyle, Lodge, McBride, McComas, McLaurin, McMillan, 
MaJlory, Martin, Nelson, Penrose, Perkins, Pettigrew, Pettus, Piatt 
of New York, Pritchard, Proctor, Quarles, Scott, Sewell, Shoup, 
Spooner, Sullivan, Taliaferro, Teller, Thurston, Towne, Turley, Tur- 
ner, Vest, Warren, and Wetmore. 

Those who voted in the negative are, Messrs. Bard, Beveridge, Frye, 
Oallinger, Hansbrough, Lindsay, McCumber, McEnery, Mason, Money, 
Morgan, Piatt of Connecticut, Rawlins, Stewart, Tillman, Wellington, 
and Wolcott. 

So the amendment was adopted. 

12 
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The foUowmg amendments to the convention were proposed: 
By Mr. Elkins: Insert at the end of section &of Artide II| to fol- 
low the amendment proposed by the committee and adopted in Com* 
mittee of the Whole, the following: 

But nothing contained in this treaty flhall be construed to prevent tlie United 
States from acquiring at any time eufScient teRitory, and sovereignty over the sunep 
up<ui which to build, manage, operate, defend, protect, and control said canal, or for 
any other purposes, as the United States may deem best in its own interests. 

By Mr. Tillman: By striking out the amendment reported by the 
committee and adopted in Committee of the Whole and inserting at 
the end of Article II the following: 

It is agreed, however, that none of the foregoing conditions and stipulations of 
this article shaU apply to measures which the United States may find it necessary to 
take for securing by its own forces the defense of the United States and the mamte- 
nance of public order. 

By Mr. Allen: To amend Article I by striking out the word "under," 
in line 13, page 2, and inserting the word "by,*" strike out the words 
"auspices of the,'' at the beginning of line 14, and the words "either 
directly," at the end of the same line; and by striking out the follow- 
ing, in Knes 15, 16, and 17: "or by gift or loan of money to individ- 
uals or corporations, or through subscriptions to or purchase of stock 
or shares;" so that, when thus amended, the article will read as follows: 

AmoLB I. 

It 18 agreed that the canal may be constnicted by the Government of the United 
States, at its own cost, and that, subject to the provisions of the present convention, 
the said Government shaU have and enjoy all the rights incident to such coaqtructkii, 
m weU as the exclusive ri^t of providing for the regulation and management of the 
canal. 

By Mr. Forakeb: Amend Article 11 by inserting after the word 
"convention," in line 24, page 2, the following: "which is hereby 
abrogated." Also, to amend by striking out Article III of the proposed 
convention. 

By Mr. Bbveridoe: Amend by striking out Article III of the pro- 
posed convention. 

By Mr. Peksosb: Insert at the end of section 6 of Article II, to 
follow the amendment proposed by the committee and adopted in 
Committee of the Whole, the following: 

But nothing contained in this treaty shall be construed to prevent the United 
States from acquiring at any time suffldent territory » and sovereignty over the same, 
upon which to build, manage, operate, defend, fortify, protect, and control said 
canal, or for any other purposes, as the United States may deem best in ita own 
interests. 

By Mr. Butlbb: Amend by sUiking out section 7 of Article U of 
the proposed convention. 
8 I>-.«S-2— vol 27 2 
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December 14, 1900. 

Mr. Lodge, from the Committee on Foreign Relations, reported the 
following amendments to the said convention, which amendments were 
proposed by Mr. Fobaker on the 13th instant: 

Amend Article II by inserting after the word ''convention," in line 
24, page 2, the following: "which is hereby superseded/' 

Also to amend by striking out Article III of the proposed con- 
vention. 

December 15, 1900. 
Mr. Mason ojffered the following amendment: Insert after section 7, 
Article II, the following: 

Provided, Nothing herein contained ahall prevent the United States from protecting 
■aid canal in any way it may deem necessary if the said United States shall construct 
said canal at its own expense. 

December 17, 1900. 

On motion by Mr. Lodoe, 

Ordered, That a vote be taken on the said convention and all of the 
pending amendments, and all amendments which may be ojffered imtil 
the final vote is taken, on Thursday, December 20, 1900, at 3 o'clock 
p. m., without further debate after that hour. 

December 20, 1900. 

Mr. Lodge, from the Committee on Foreign Relations, reported an 
amendment to the first amendment proposed by Mr. Foraker, and 
reported from the committee the 14th instant, as follows: After the 
word *' which" insert the word "convention." 

The amendment to the amendment was agreed to by unanimous 
consent. 

After debate. 

The hour of 3 o'clock p. m. having arrived, in pursuance of the 
order of the 17th instant, the Senate proceeded to vote on the amended 
amendment proposed by Mr. Foraker, and reported by the Commit- 
tee on Foreign Relations, to wit: In Article II, insert after the word 
"convention," in line 24, page 2 of the printed copy, the following: 
'' which convention is hereby superseded." 

On the question to agree thereto, it was determined in the aflirma- 
tive. 

On the question to agree to the further an\endment proposed by Mr. 
Foraker, and reported by the Committee on Foreign Relations, to 
wit: Strike out Article III, on page 3 of the printed copy, it was 
determined in the affirmative. 

On the question to agree to the amendment proposed by Mr. Elkins 
to wit: Insert at the end of section 5 of Article II, to follow the amend- 
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mait proposed by the Committee on Foreign Relations, and adopted 
in Committee of the Whole, the following: 

But nothing contained in this treaty shall be construed to pievent the United 
States from acquiring at any time sufficient territory, and sovereignty over the same, 
upon which to build, manage, operate, defend, protect, and contrd said canal, or for 
any other purposes, as the United StaHes may deem best in tts own interests. 

It was determined in the negative — yeas 25, naj^ 45. 

On motion by Mr. Telleb, the yeas and nays being desired by one- 
fifth of the Senators present. 

Those who voted in the affirmative are, Messrs. Bacon, Bard, Bate, 
Berry, Beveridge, Butler, Clay, Cockrell, Culberson, Danie{^ Elkins, 
Mallory, Martin, Mason, Money, Penrose, Pettigrew, Sullivan, Talia- 
ferro, Teller, HUman, Towne, Turley, Turner, and Vest. 

Those who voted in the negative are, Messrs. Aldrich, Allison, Bur- 
rows, Carter, Chandler, Cullom, Deboe, Dillingham, Fairbanks, For- 
aker, Foster, Frye, Gallinger, Hale, Hanna, Hansbrough, Hawley, 
Hoar, Jones of Nevada, Kean, Lindsay, Lodge, McBride, McComas, 
McCumber, McEnery, McLaurin, McMillan, Morgan, Nelson, Per- 
\anSf Pettus, Piatt of New York, Ptitchard, Proctor, Quarles, Scott, 
Shoup, Spooner, Stewart, Thurston, Warren, Wdlington, Wetmore, 
and Wolcott. 

Pairs were announced as follows, the first named voting in the affirm- 
ative, the last named m the negative: Mr. Allen with Mr. DolHver, 
Mr. Chilton with Mr. Simon, Mr. Eenney with Mr. Sewell, Mr. 
Harris with Mr. Clark, Mr. Jones of Arkansas with Mr. natt of 
Connecticut, Mr. Heitfrid with Mr. Kyle, Mr. Mason with Mr. Baker. 

On the question to agree to the amendment proposed by Mr. Aixbn, 
to wit: Am^id Article I by striking out the word ''under," in line 18, 
page 2 (printed copy), and inserting the word ''by,-" sta4ke out the 
words '^auspices of the," at the b^inning of line 14, and the words 
"eith^ direedy," at the end of the same line; and strike out the fol- 
lowing in lines 16, 16, and 17: "or by gift or loan of money to indi- 
viduals or corporations, or through subscriptions to or purchase of 
stock or shares;^' so that, when thus amended, the article will read: 

Abticls I. It 18 agreed that the canal may be constructed by the Government of 
tbe United States, at its own cost, and that, subject to the provisions of the present 
convention, the said Government shall have and enjoy all the rights incident to ruch 
eonsCntction, as well as the exduave right of providhtg for tiiie regulation and man- 
igement of ^e canal. 

It was determined in the negative. 

The amendments proposed by Messrs. BsYBRmeB and Penbosb 
weie respectively withdrawn. 

On tne question to agree to the amendment proposed by Mr. But- 
lib, to wit: Strike out section 7 of Article II, 

It was determined in the negative — yeas 26, nays 44« 
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On motion by Mr. ButleBi the yeas and nays being desired by one- 
6f th of the Senators present. 

Those who voted in the ajBSrmatiye are, Messrs. Bacon, Bard, Bate, 
Berry, Beveridge, Butler, Clay, Cockrell, Culberson, Daniel, EUdns, 
Lindsay, Mallory, Martin, Mason, Money, Penrose, Pettigrew, SuUi- 
yan, Taliaferro, Teller, Tillman, Towne, Turley, Turner, and Vest. 

Tliose who voted in the negative are Messrs. Aldrich, AUison, Bur^ 
rows, Carter, Chandler, Cullom, Deboe, Dillingham, Fairbanks, For- 
aker, Foster, Frye, GktUinger, Hale, Hanna, Hansbrough, Hawley, 
Hoar, Jones of Nevada, Eean, Lodge, McBride, McComas, McCum- 
ber, McEnery, McLaurin, McMillan, Morgan, Nelson, Pertdns, Pettus, 
Piatt of New York, Pritchard, Proctor, Quarles, Scott, Shoup,Spooner, 
Stewart, Thurston, Warren, Wellington, Wetmore, and Wolcott. 

Pairs were announced as follows: Mr. Allen with Mr. Dolliver, Mr. 
Chilton with Mr. Simon, Mr. Harris with Mr. Clark, Mr. Eenney 
with Mr. SeweU, Mr. Heitfeld with Mr. Kyle, Mr. Mason with Mr. 
Baker, Mr. Jones of Arkansas with Mr. Piatt of Connecticut. 

On the question to agree to the amendment proposed by Mr. Mason, 
to wit: In Article H, insert after section 7 the following: 

Piovided nothing herein conteined shall prerent the United States from protecting 
Bsid canal in any way it may deem necessary if the said United States shall constnict 
said canal at its own expense. 

It was determined in the negatiye — ^yeas 26; nays 44. 

On motion by Mr. Mason, the yeas and nays being desired by on»> 
fifth of the Senators present. 

Those who voted in the affirmatiye are, Messrs. Bacon, Bate, Berry, 
Butler, Clay, Cockrell, Culbecson, Daniel, Elkins, Lindsay, Malk^, 
Martin, Mason, Money, Penrose, Pettigrew, Soott, Sullivan, Ti^iar 
ferro. Teller, Tillman, Towne, Turley, Turner, and Vest. 

Those who voted in the negative are, Messrs. Aldrich, Allison, Bard, 
Burrows, Carter, Qiandler, Cullom, Deboe, Dillingham, Fairbanks, 
Foraker, Foster, Frye, Qallinger, Hale, Hanna, Hansbrough, Hawley. 
Hoar, Jones of Nevada, Kean, Lodge, McBride, McComas, MoCum- 
ber, McEnery, McLaurin, Mclifillan, Morgan, Nelson, Perkins, Pettus, 
Piatt of New York, Pritchard, Ptoctor, Quarles, Shoup, Spooner, 
Stewart, Thurston, Warren, Wellington, Wetmore, and Wolcott. 

Pairs were announced as follows: Mr. Allen with Mr. Dolliver, Mr. 
Chilton with Mr. Simon, Mr. Harris with Mr. Clark, Mr. Jones of 
Arkansas with Mr. Piatt of Connecticut, Mr. Kenney with Mr. Sewdl, 
Mr. Heitfeld with Mr. Kyle, Mr. Mason with Mr. Baker. 

On the question to agree to the amendment proposed by Mr. Babd, 
to wit: Strike out Article III and substitute the following: 

Artiolb III. The United States rsserves the rig^t in the regulation and manage- 
ment of the canal to discriminate in respect of the chaiges of traffic in favor of vet- 
•els of its own citiiena engaged in the coastwise tiade; 
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It was determined in Hie negative — yeas 27, nays 43. 
On motion by Mr. Tbllbb, the yeas and nays being desired by one- 
fifth of tlie Senators present, 

Those who voted in the aflSrmative are, Messrs. Bacon, Bard, Bate, 
Berry, Beveridge, Butler, Clay, CJockrell, Culberson, Daniel, EUdns, 
lindsay, Mallory, Martin, Mason, Money, Penrose, Perkins, Petti- 
grew, Sullivan, Taliafeiro, Teller^ llllman, Turley, Turner, Towne, 
and Vest. 

Those who voted in the negative are, Messrs. Aldrich, Allison, Bur- 
rows, Carter, Chandler, Cullom, Deboe, Dillingham, F^banks, For- 
aker, Foster, Frye, Gallinger, Hale, Hanna, Hansbrough, Hawley, 
Hoar, Jones of Nevada, Kean, Lodge, McBride, McComas, McCumber, 
McEnery, McLaurin, McMillan, Morgan, Nelson, Pettus, Piatt of New 
York, Pritchard, Proctor, Q^arles, Scott, Shoup, Spooner, Stewart, 
Thurston, Warren, Wellington, Wetmore, and Wolcott. 

Mr. Telleb proposed the following amendments: In Article 11, 
section 1, page 2, of printed copy, in lines 30 and 31, strike out the 
words ''in time of war as in time of peace;" and in line 31 strike out 
the words " and* of war. " 

On the question to agree to the proposed amendment, it was deter- 
mined in tlie negative. 

Mr. Tbllbr also proposed the following amendments: Strike out 
the whole of sections 3 and 4 of Article II; in Article II, section 5, on 
page 3 of the printed copy, 'strike out, beginning with the word " ves- 
sels'' in line 12, the remainder of the paragraph down to and including 
the word "belligerent'' in line 17; in Article 11, section 7, page 3 of 
the printed copy, strike out the first clause, beginning with the words 
"No fortifications" in line 30, down to and including the word "adja- 
cent" in line 31 , and in line 31 strike out the word "however. " 

On the question to agree severally to these amendments, it was 
determined in ihe negative. 

No further amendment being proposed as in Committee of the 
Whole, the convention was reported to the Senate, and the amend- 
ments adopted in Committee of the Whole were concurred in. 

The convention being in the Senate and open to amendment, Mr. 
Tillman proposed the following amendment: Strike out the amend- 
ment reported by the Committee on Foreign Kelations and in3erted at 
the end of section 6 of Article 11, on page 3 of the printed copy, and 
adopted in Committee of the Whole, and insert at the end of Article 
n the following: "It is agreed, however, that none of the foregoing 
conditions and stipulations of this article shall apply to measures 
which the United States may find it necessary to take for securing by 
its own forces the defense of the United States and the maintenance 
of order." 
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The questioB being to agree theretOi it waa detenninidd in the nega- 
tive — yeas 27, nays 43. 

On motion by Mr. TdllmaNi the yeas and naya being de^irad by 
one-fifth of the Senators present. 

Those who voted in the affirmative are, Messrs. Bacon, Bard, BatOf 
Berry, Beveridge, Butler, Clay, Cockrell, Culberson, Daniel, EUdns, 
Kenney, lindsay, MaJlpry, Martin, Mason, Money, Penrose, Pettir 
grew, Sullivan, Taliaferro, Teller, Tillman, Towne, Turley, Turner, 
and Vest. 

Those who voted in the n^ative are, Messrs. Aldrich, Allison, Bur- 
rows, Carter, Qiandler, CuUom, Deboe, Dillingham, Fairbanks, 
Forf^er, Foster, Frye, Gallinger, Hale, Hanna, Hansbroug^, Hawley, 
Hoar, Jones of Nevada, Eean, Lodge, McBride, McComas, McCumber, 
McLaurin, McMillan, Morgan, Nelson, Perkins, Pettus, Piatt of New 
York, Pritch'ard, Proctor, Quarles, Shoup, Spooner, Stewart, Thurs- 
ton, Warren, Wellington, Wetmore and Wolcott. 

Pairs were announced as follows: Mr. Allen with Mr. DolUver, Mr. 
Chilton with Mr. Simon, Mr. Harris with. Mr. dark, Mr. Jones of 
Arkansas with Mr. Piatt of Connecticut, Mr. Eenney with Mr. SeweU, 
Mr. Heitfeld with Mr. Kyle, Mr. Mason with Mr. Baker. 

No further amendment being proposed, Mr. IiQpgk submitted the 
following resolution for consideration: 

Resolved (two-thirds qf ike Senators present concurring iharein), That 
the Senate advise and consent to the ratification of the convention 
between the United iStates and Great Britain to facilitate the construc- 
tion of a ship canal to connect the Atiantic and Pacific oceans, and to 
remove any obstacle which might arise out of the convention com- 
monly called the Qaytpn-Bulwer treaty, with the following amend- 
ments: 

In Article II, insert after the word ' 'convention," page 2, line 24 
of the printed copy, the following: ''which convention is hereby 
superseded." 

In Article 11, insert at the end of section 5, page 3, line 17, of the 
printed copy, the following: 

It 18 Agreed, however, tbat none, at the immedistely forogohig conditioos and stip- 
ulatioDS in sections numbered one, two, thiee, lour, and five of this article sImiM 
apply to measures which the United States may find necessary to take for secumg 
by its own forces the defense ci the United States and the maintenance of public 
Older. 

Strike out Article m (page 3 of printed copy). 

On motion by Mr. Lodge, and by unanimous consent, the Senate 
proceeded to consider the said resolution; and, on tl^e question to 
agree thereto, it was determined in the affirmative, two-thirds of the 
Senators present having voted in the affirmative. 
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On motion by Mr. Lodob, the yeas and nays being desired by one- 
fifth of the Senators present, 

Those who voted in the affirmative are, Messrs. Aldrich, Allison, 
Bacon, Beveridge, Burrows, Carter, Chandler, Clay, Cullom, De'ooe, 
Dillingham, Elkins, Fairbanks, Foraker, Foster, Frye, GalUnger, 
Hale, Hanna, Hansbrongh, Harris, Hawley, Hoar, Jones of Nevada, 
Eean, Eenney, Lindsay, Lodge, McBride, McComas, McCumber, 
McEnery, MclAmin, McMillan, Mallory, Morgan, Nelson, Penrose, 
Perkins, Pettus, Piatt of New York, Pritchard, Proctor, Quarles, 
Scott, Shoup, Spooner, Stewart, SulUvan, Taliaferro, Thurston, Tur- 
ner, Warren, Wetmore, and Wolcott. 

Those who voted in the negative are, Messrs. All^i, Bard, Bate, 
Berry, Butler, Cockrell, Culberson, Daniel, Heitfeld, Martin, Mason, 
Money, Pettigrew, Teller, Tillman, Turley, Vest, and Wellington. 

Pairs were announced as follows: Messrs. Baker and Dolliver in the 
affirmative, with Mr. Towne in the negative; Messrs. Clark and Simon 
in the affirmative, with Mr. Chilton in the negative; Messrs. Depew 
and Sewell in the affirmative, with Mr. RawUns in the negative; 
Messrs. Piatt of Connecticut and Caffery in the affirmative, with Mr. 
Jones of Arkansas in the negative. 

Ordered f That the Secretary lay the said resolution before the Presi- 
dent of the United States. 

On motion by Mr. Lodoe, 

Ordered^ That the convention as amended and ratified be printed for 
the use of the Senate, and that Uie injunction of secrecy be removed 
from the convention and the proceedings thereon, and from the votes 
on all amendments and on the final ratification of the convention. 
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TREATY OF 1901. 



DaoBMBFE 4, 1901.— -Read; treaty read the first time and referred to the Committee 
on Foreign Relations and, together with the message, ordered to be printed in 
confidetice for the use of the Senate. 

DacBMBsm 9, 1901.— Reported without amendment 

Dkokmbke 10, 1901.— Injunction of sectecy removed. 

DscxMBXR 16, 1901. — Ratified; injunction of secrecy removed from proposed amend- 
ments and votes thereon, and vote of ratification. 



To the SendU: 

I traosmit, for the advice and consent of the Senate to its ratifica- 
tion, a convention signed November 18, 1901, by the respective pleni- 
potentiaries of the United States and Great Britain to facilitate the 
construction of a ship canal to connect the Atlantic and Pacific oceans 
by whatever route may be considered expedient, and to that end to 
remove any objecticm which may arise out of the convention of April 
10, 1860, commonly called the Claytoi^Bulwer treaty, to the con- 
•tructicm of such canal under the auspices of the Government of the 
United States, without impairing the ''general principle" of neutrali- 
zation established in Article VIII of that convention. 

I also inclose a report from the Secretary of State, submitting the 
convention for my consideration. 

Th£oix>b£ Roosevelt. 

WnrrE House, 

Waahingtonf December 4, 1901. 



The Pbesidbnt: 

I submit for your consideration and for transmission to the Senate, 
should you deem it proper to do so, with a view to obtaining the advice 
and consent of that body to its ratification, a convention signed Novem- 
ber 18, 1901, by the respective plenipotentiaries of the United States 
and Great Britain to facilitate the construction of a ship canal to con- 
nect the Atlantic and Pacific oceans by whatever route may be consid- 
ered expedient, and to that end to remove any objection which may 
20 
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arise out of the convention of April 19, 1860, commonly called the 
dajton-Bulwer treaty, to the construction of such oanal under the 
auspices of the Government of the United States, without impairing 
the "general principle" of neutralization established in Article VJil 
of that convention. 
Respectfully submitted. 

John Hat. 
Dbpabtment of Statb, 

Washington, December t, 1901. 



The United States of America and His Majesty Edward the Seventh, 
of the United Kingdom of Great Britain and Ireland, and of the British 
Dominions beyond the Seas, King, and Emperor of India, being desir- 
ous to facilitate tbe construction of a ship canal to connect the Atlantic 
and Pacific Oceans, by whatever route may be considered expedient, 
and to that end to remove any objection which may arise out of the 
Convention of the 19th April, 1850, commonly called the Qayton- 
Bulwer Treaty, to the construction of such canal under the auspices of 
the (Government of the United States, without impairing the ''general 
principle '^ of neutralization established in Article VIII of that Con- 
vention, have for that purpose appointed as their Plenipotentiaries: 

The President of the United States, John Hay, Secretary of State 
of the United States of America; 

And His Majesty Edward the Seventh, of the United Kingdom of 
Great Britain and Ireland, and of the British Dominions beyond the 
Seas, King, and Emperor of India, the Right Honourable Lord 
Pauncefote, G. C. B., G. C. M. G., His Majesty's Ambassador Extraor- 
dinary and Plenipotentiary to the United States; 

Who, having commimicated to each other their full powers, which 
were found to be in due and proper form, have agreed upon the fol- 
lowing Articles: 

Articles I. 

The high contracting parties agree that the present treaty shall 
supersede the afore-mentioned convention of the 19th April, I860. 

Article II. 

It is agreed that the canal may be constructed under the auspices of 
the Government of the United States either directly at its own cost, 
or by gift or loan of money to individuals or corporations, or through 
subscription to or purchase of stock or shares, and that, subject to the 
provisions of the present treaty, the said Government shall have and 
enjoy all the rights incident to such construction, as well as the exclu- 
sive right of providing for the regulation and management of the canal. 
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Abtious IU. 

The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, substantially as embodied in the Con- 
vention of Constantinople, signed the 28th October, 1888, for the free 
navigation of the Suez Canal, that is to say: 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these Rules, on terms ci entire equality, 
so that there shall be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or chaiges of traffic 
or otherwise. Such conditions and charges of traffic shall be just and 
equitable. 

2. The canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostiUty be committed within it. The United 
States, however, shall be at liberty to maintain such military police 
along the canal as may be necessary to protect it against lawlessness 
and disorder. 

3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly necessary; and the 
transit of such vessels through the canal shall be effected with the 
least possible delay in accordance with the Regulations in force, and 
with only such intermission as may result from the necessities of Uie 
service. 

Prizes shall be in all respects subject to the same rules as vessels of 
war of the belligerents. 

4. No belligerent shall embark or disembark troops, mimitions of 
war, or warlike materials in the canal, except in case of accidental 
hindrance of the transit, and in such case the transit shall be resumed 
with all possible dispatch. 

5. The provisions of this article shall apply to wat^s adjacent to 
the canal, within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than twenty-four 
hours at any one time, except in case of distress, and in such case 
shall depart as soon as possible; but a vessel of war of one belligerent 
shall not depart within twenty-four hours from the departure of a 
vessel of war of the other belligerent. 

6. The plant, establishments, buildings, and all works necessary to 
the construction, maintenance, and operation of the canal shall be 
deemed to be part thereof, for the purposes of this ta-eaty, and in 
time of war, as in time of peace, shall enjoy complete immunity from 
attack or injury by belligerents, and from acts calculated to impair 
their usefulneflfl as part of the canaL 
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abtiolb rv. 

It IB agreed that no change of territorial sovereignty or of interna- 
ti<mal relations of the country or counties traversed by the before- 
mentioned canal shall affect the general principle of neutralization or 
the obligation of the high contracting parties under the present treaty. 

Article V. 

T1i£L present treaty shall be ratified by the President of the United 
States, by and with the advice and consent of the Senate thereof, and 
by His Britannic Majesty; and the ratifications shall be exchanged at 
Washington or at London at the earHest possible time within six 
months from the date hereof. 

In faith whereof the respective plenipotentiaries have signed this 
treaty and hereunto aflSxed their seals. 

Dcme in duj^oate at Washington, the 18th day of November, in the 
year of our Lord one Uiousand nine hundred and one. 

John Hat. [seal.] 
Paunoefotb. [seal.] 
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RATIFICATION OF THE TREATY OF 190L 



In Exboutivb Session, December 16 y 1901. 
The Senate having under consideration the convention between the 
United States and Great Britain to facilitate the construction of a ship 
canal to connect the Atlantic and Pacific oceans, signed November 18| 
1901, 

Mr« Bacon proposed the following amendments: 

In the preamble strike out all after the words '' United States/' in 
the tenth line, down to and including the word '' convention," in Une 11 . 

Strike out from Article II, in line 10, the fqllQwing words: '^ Sub- 
ject to the provisions of the present treaty.'' 

Strike out aU of .Articles III and IV. 

Mr. CuLBEBSON proposed the following amendment: 
Insert at the end of section 5, Article III, the following: 

It ifl agreed, however, that none of the Immediately foregoing conditions and atip- 
ulations in sections Nos. 1, 2, 3, 4, and 5 of this article shall apply to measures which 
the United States may find it necesoary to take for securing by its own forces the 
defense of the United States and the maintenance of public order. 

Mr. MoLaurin, of Mississippi, proposed the following amendment: 

Strike out of Article III the following: 

Substantially as embodied in the convention of Constantinople, signed the 28th 
October, 1888, for the free navigation of the Sues Canal. 

The question being on agreeing to the amendments proposed by Mr. 
Baoon, it was determined in the negative — ^yeas 18, nays 60. 

Those who voted in the affirmative are Messrs. Bacon, Bate, Berry, 
Blackburn, Carmack, Clark of Montana, Clay, Culberson, Dubois, 
Harris, Heitfeld, McLaurin of Mississippi, Mallory, Money, Sim- 
mons, Taliaferro, Teller, Tillman. 

Those who voted in the negative are Messrs. Aldrich, Allison, Bard, 
Beveridge, Burnham, Burrows, Burton, Qapp, Clark of Wyoming, 
Cockrell, CuUom, Deboe, Dietrich, Dillingham, DoUiver, Fairbanks, 
Foraker, "Foster of Louisiana, Foster of Washington, Frye, Gallinger, 
Gktmble, Gibson, Hale, Hansbrough, Hawley, Hoar, Jones of Arkansas, 
Eean, Reams, Eittredge, Lodge, McComas, McCumber, McEnery, 
McLaurin of South Carolina, McMillan, Martin, Mason, Ifillard, 
24 
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BfitdieU, Moigan, Nelsoiii Penrose, PerkmB, Fettus, FUtt of Con- 
necticut, Piatt ot New York, Pritchard, Procter, Quarles, Scott, 
Smon, Spooner, Stewart, Turner, Vest, Wairen, Wellington, Wet- 
niOTe« 

Pairs were announced as follows: 

Mr. Bailbt in the afiirmative with Mr* Elkins in the negative. 

Mr. Bawuns in the aflSimative with Mr. Hanna in the n^;atiye. 

Hie question being on agreeing to the amendment proposed I^ Mr. 
CuLBBBSON, it was determined in the negative — 15 yeas, 62 na]^. 

Those who voted in the affirmative are Messrs. Bacon, Bate, Beny, 
Blackburn, Carmaok, Culberson, Dubois, Heitfeld, McLaurin of 
MiHRiflsippi, Mallory, Money, Sinunons, Taliaferro, TlUman, Vest. 

Hiose who voted in the negative are: Messrs. Aldricfa, Allison, 
Bard, Beveridge, Bumham, Burrows, Burton, Clapp, Clai^ of Mon- 
tana, Claiic of Wyoming, Clay, Cockrell, CuUom, Deboe, Dietrich, 
Dillingham, DoUiver, Fairbanks, Foraker, Foster of Louisiana, Foster 
of Washington, Frye, Gallinger, Gamble, Gibson, Hale, Hansbrough, 
Harris, Hawley, Hoar, Jones of Arkansas, Kean, Keams, Eittredge, 
Lodge, McComas, McCumber, McEnery, McLaurin of South Carolina, 
McMillan, Martin, Mason, Millard, Mitchell, Morgan, Nelson, Penrose, 
Perkins, Pettus, Piatt of Connecticut, Piatt of New York, Pritchard, 
Proctor, Quarles, Scott, Simon, Spooner, Stewart, Turner, Warren, 
Wdlington, Wetmore. 

Pairs were announced as follows: 

Mr. Bailet in the affirmative with Mr. Elkins in the negative. 

Mr. Rawlins in the affirmative with Mr. Hanna in the negative. 

Tlie question being on agreeing to the amendment proposed by Mr. 
McLaubin of Mississippi, it was determined in the negative. 

Tlie question being on agreeing to the final resolution of ratification, 
it was determined in the affirmative — 72 jreas, 6 nays. 

Those who voted in the affirmative are Messrs. Aldrich, AlUson, 
Bard, Bate, Berry, Beveridge, Bumham, Burrows, Burton, Carmack, 
Qapp, dark of Montana, Ou^ of Wyoming, Clay, Cockrell, CuUom, 
Deboe, Dietrich, Dillingham, DoUiver, Dubois, Fairbanks, Foraker, 
Foster of Louisiana, Foster of Washington, Frye, Gallinger, Gamble, 
Gibson, Hale, Hansbrough, Harris, Hawley, Heitfeld, Hoar, Jones of 
Arkansas, Kean, Eeams, Eittredge, Lodge, McComas, McCumber, 
McEkiery, McLaurin of Mississippi, McLaurin of South Carolina, 
McMillan, Martin, Mason, Millard, Mitchell, Money, Morgan, Nelson, 
Penrose, Perkins, Pettus, Piatt of Connecticut, Piatt of New York, 
Pritchard, Proctor, Quarles, Scott, Simmons, Simon, Spooner, Stewart, 
Taliaferro, Turner, Vest, Warren, Wellington, Wetmore. 
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Those who voted in the negative are Messrs. Bacon, Blackburn, 
Culberson, Mallory, Teller, Tillman. 

Pairs were announced as follows: 

Mr. Bailet in the negative with Messrs. Depbw and Elkins in the 
aflBrmative. 

Mr. Rawlins in the negative with Messrs. Hahna and Sbwbll in 
the affirmative. 

Ordered, That the injunction of secrecy be removed from the pro- 
posed ammidments to the said convention, from the votes thereon, and 
from the final vote to ratify the convention. 
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[Senate Document Vo. 746, Sixty-first Congress, tUrd session.] 

HISTORY OF AMENDMENTS PROPOSED AND CONSIDERED AFTER 
THE ACTION OF THE SENATE AND WHICH RESULTED IN 
THE SECOND HAY-PAUNCEFOTE TREATY. 

[PrqMred In the DfipKtmtDi of State and sent by Mr. Hay to the Senate Committee on Foreim 

Relations.] 

Jahuabt 18, 1911— CMered printed as a public document 



The Senate's amendments to the former treaty required (first) 
that there should be m plain and explicit terms an express abrogation 
of the Clayton-Bulwer treaty; (second) that the rules of neutrality 
adopted should not deprive the United States of the right to defend 
itseu and to maintain public order; and (third) that other powers 
should not in any manner be made parties to the treaty by being 
invited to adhere to it. 

For a better understanding of the scheme of the new trea^, it 
may be well briefly to advert to the objections suggested by Great 
Britain to these several amendments. 

AS TO THE ABBOOATION OP THE OLATTON-BULWEE TEEATT. 

Lord Lansdowne's objections were as to the manner of doing this 
and as to the substance. It was insisted that in the negotiations 
which led to the making of the former treaty no attempt nad been 
made to ascertain the views of the British Government on such com- 
plete abrogation, and that the ClaytonrBulwer treaty being, as it 
claimed, an international compact of unquestionable validity, 
could not be abrogated without the consent of both parties to tine 
contract. 

There was in this connection an apparent misconception on the 
part of His Majestj^'s Government in respect to the proper function 
of the Senate in advising the ratification of a treaty with amendments 
proposed by it. It seemed to be regarded as an attempt on the part 
of the Senate to accomplish bj its own vote, as a final act, the abro- 
gation of an existing treaty, without an opportunity for full considera- 
tion of the matter by the other partv. It was overlooked that the 
Senate was simply exercising its unaoubted constitutional function 
of proposing amendments to be communicated to the other party to 
the contract, to ascertain its views upon the question, ana it was 
hoped by the President — and the hope was expressed in submitting 
the treaty as amended by- the Senate to the British Government — 
that the amendments would be found acceptable by it. Failing this, 
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there was a full opportunity for His Majesty's Government, by counter 
propositions, to express its views on tnis and the other amendments, 
and so by a continuous negotiation to arrive, if possible, at a mutually 
satisfactory solution of alTquestions involved. Nevertheless, in view 
of the great importance of the Senate's amendments, taken together, 
it was deenled more expedient by Lord Lansdowne to reject them, 
but to leave the door open for fresh negotiations, which might have 
a more happy issue; and he earnestly deprecated a final failure of the 
parties to agree, and emphatically expressed the desire of his Govern- 
ment to meet the views of the United States on this most important 
matter. 

The principal substantial objection to the Senate's amendment, 
completely superseding the Cla^on-Bulwer treaty, was that if this 
were done, the provisions of Article I of that treaty, which had been 
left untouched by the original Hay-Pauncefote treaty, would be 
annulled, and thereby both powers would, except in the vicinity of 
the canaJ, acquire entire freedom of action in Central America, a 
change which Lord Lansdowne thought would certainly be of advan- 
tage to the United States, and might be of substantial importance. 

AS TO THE RIGHT OF THE UNFIED STATES, NOTWITHSTANDING THE 
NEUTRAL RULES ADOPTED BY THE TREATY, TO DEFEND ITSEI^ BY 
ITS OWN FORCES, AND TO SECURE THE MAINTENANCE OF PUBLIC 
ORDER, COVERED BY WHAT WAS GENERALLY KNOWN AS THE DAVIS 
AMENDMENT. 

His Majesty's Government criticized the vagueness of the language 
employed in the amendment^ and the absence of all security as to the 
manner in which its ends might at some future time be Interpreted; 
but thought that, however precisely it might be worded, it would be 
impossible to determine what might be the effect if one clause per- 
mitting defensive measures and another clause (which has now been 
omitted) prohibiting fortification of the canal were allowed to stand 
side by side in the same convention. 

J This amendment was strenuously objected to by Great Britain «s 
involving a distinct departure from the principle of neutrality which 
had theretofore found acceptance by both Governments, inasmuch 
as it would, as construed by Lord Lansdowne, permit the United 
States in time of peace as well as in time of war to resort to whatever 
warlike acts it pleased in and near the canal, which would be clearly 
inconsistent with its intended neutral character and would deprive 
the commerce and navies of the world of the free use of it. 

It was insisted that by means of the amendment the obligation of 
Great Britain to respect the neutrality of the canal under all circum- 
stances would remain in force, while that of the United States, on 
the other hand, would he essentially modified, and that this would 
result in a one-sided agreement, by which Great Britain would be 
debarred from any waruke act in or near the canal, while the United 
States could resort to any such acts, even in time of peace, which it 
might deem necessary to secure its own safety. 

Moreover, it was insisted that by this amendment, in connection 
with the tnird amendment, which excluded other powers from 
becoming parties to the contract. Great Britain would oe placed at 
a great disadvantage as compared with all other powers, masmuch 
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«8 she alone, with all her vast interests in the commerce of the world, 
would be bound imder all circumstances to respect the neutrality 
of the canal, while the United States, even in time of peace, would 
have a treaty right to interfere with the canal on the plea of necessity 
for its own safety^ and all other powers not being bound by the 
treaty could at their pleasure disregard its provisions. 

AS TO THE AMENDMENT STRIKINQ OtTT THE ARTICLE IN THE TREATY 
AS SUBMriTED TO THE SENATE, WHICH PROVIDED FOR AN INVITA- 
TION TO THE OTHER POWERS TO COME IN AND ADHERE TO IT. 

This was emphatically objected to because if acquiesced in by 
Great Britain sne would be bound by what Lord Lansdowne de- 
scribed as the ''stringent rules of neutral conduct" prescribed by 
the treaty, which would not be equaUy binding upon the other 
powers, and it was urged that the adhesion of omers power to the 
treaty as parties would furnish an additional security for the neu- 
trality of the canal. 

• In the hope of reconciling the conflicting views thus presented 
between the former treaty as amended by the Senate and tne objec- 
tions thereto of the British Government, the treaty now submitted 
for the consideration of the Senate was drafted. 

The substantial differences from the former treaty are as follows: 

First. In the new draft of treaty the provision superseding the 
ClayUm-Bvlwer treaty as a whole, instead of being parenthetically 
inserted, as by the former Senate amendment, was made the subject 
of an independent article and presented as the first article of the 
treaty. It was thus submitted to the consideration of the British 
Government in connection with the other substantial provisions of 
the treaty which declared the neutrality of the canal for the use of all 
nations on terms of entire equality. 

Second; By a change in tkejvrst line of Article Illy instead of the 
United States, and Great Britain jointly adopting as the basis of the 
neutralization of the canal, the rules of neutrality prescribed for its use 
as was provided by the former treaty, the United States now atone adopts 
them. 

This was regarded as a very radical and important change and one 
which would go far toward a reconciUation of the conflicting views 
of the two Governments. 

It relieves Great Britain of aU responsibility and obligation to 
enforce the neutrality of the canal, which by the former treaty had 
been imposed upon or assumed by her jointly with the United States, 
and thus meets the main stress of tne objection which seemed to 
underlie or be interwoven with her other objections to the former 
Senate amendments. The United States alone as the sole owner of 
the canal, as a purely American enterprise, adopts and prescribes 
the rules by which the use of the canal shall be related, and as- 
sumes the entire responsibility and burden of enforcmg, without the 
assistance of Great Britain or of any other nation, its absolute neu- 
trality. 

It was also believed that this change would be in harmony with 
Uie national wish that this great interoceanic waterway should not 
only be constructed and owned, but exclusively controlled and 
managed by the United States. 

8 D— ^3-2— vol 27 ^3 
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Third. The next important change from the former treaty con- 
sists in the omission of the words "in time ofvxir as in tim^ of peace" 
from cUmse 1 of Ariide III. 

No longer insisting upon the langua^ of the Davis amendment — 
which had in terms reserved to the umted States express permission 
to disregard the rules of neutrality prescribed; when necessary to 
seciu*e ite own defense, which the Senate had apparently deemed 
necessary because of the provision in Rule I, that the canal should 
be free and open "in time of war as in time of peace '* to the vessels 
of all nations — it was considered that the omission of the words "in 
time of war as in time of peace" would dispense with the necessity 
of the amendment referred to, and that war oetween the contracting 

Earties, or between the United States and any other power, would 
ave the ordinary effect of war upon treaties when not specially 
otherwise provided, and would remit both parties to their origmal and 
natural right of self-defense and give to tne United States the clear 
right to ctose the canal against the other belligerent, and to protect 
it and defend itself bjr whatever means might be necessary- 
Fourth. In conformity tvith the Senate's emphatic rejection of Article 
III of the former treaty, which provided that tne high contracting parties 
wovM, immediately upon ffie exchange of ratifications, bring it to the 
notice of other powers and invite them to adhere to it, no such provision 
was inserted in the draft of the new treaty. 

It was believed that the declaration that the canal should be free 
and open to all nations on terms of entire equalit^r (now that Great 
Britain was relieved of all responsibilitv and ooligation to enforce and 
defend its neutrality) would practically meet the force of the objec- 
tion which had been made by Lord Lansdowne to the Senate's excision 
of the article inviting the other powers to come in, viz, that Great 
Britain was placed thereby in a worse position than other nations in 
case of war with the United States. 

Fifth. T?ie next chanae from the former treaty is the omission of the 
provision in clause 7 of Article III, which prohiUted the fortification of 
the canal, and the transfer to clause 2 of the rem^aininjj provision of clause 
7, that the United States shall he at liberty to maintain such military 
police along the canal as may be necessary to protect it against lawlessness 
and disorder. 

The whole theory of the treaty is that the canal is to be an entirely 
American canal. The enormous cost of constructing it is to be borne 
by the United States alone. When constructed, it is to be exclusively 
the property of the United States and is to be managed, controlled., 
and defended by it. Under these circumstances, and conisidering that 
now by the new treaty Great Britain is relieved of all the responsibility 
and burden of maintaining its neutrality and security, it was thought 
entirely fair to omit the prohibition that *^no fortification shall be 
erected commanding the canal or the waters adjacent J ^ 

Sixth. It will be observed that, although the words "in time of war 
as in time of peace" had been omitted from clause 1 of Article III 
upon the theory that the omission of these words would dispense 
with the necessity of the Davis amendment, and that war between 
the United States and any other power would have the ordinary effect 
of war upon treaties and remit both parties to their natural right of 
self-defense — the same words are retained in the sixth clause of ^ticle 
III, which provides that the plant, establishment, buildings, and all 
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works necessary to the construction, maintenance; and operation of 
the canal shall be deemed part of it for the purposes of this treaty, 
and "in time of war as in tune of peace" shall enjoy complete immu- 
nity from attack or injury by belligerents and from acts calculated 
to unpair their usefulness. 

It was considered that such specific provision was in the general 
interest of commerce and of civilization, and that all nations would 
remrd such a work as sacred under all circumstances. 

It was hoped that the changes above enumerated from the former 
treaty would practically reconcile the conflicting contentions of the 
two Governments and would lead to the much^esired result of an 
entire concurrence of views between them. 

With the exception of these changes care was taken in the draft of 
tiie new treaty to preserve the exact language, which had passed both 
the Senate and the British Government without objection, and, as is 
believed, without criticism. 

The hope that the changes thus made had efPectually met the 
British objections to the former treaty as amended by the Senate was 
almost reidized. 

The proposed draft of the new treaty was transmitted to Lord 
Lansdowne, and after matiu*e deUberation he proposed on the part 
of His Majesty^s Government only three substantial amendments.* 

He recognized the weighty importance of the change by which 
Great Britain was reUeved of all responsibiUty for enforcii^ the neu- 
trality and maintaining the secmity of the canal, and that all this 
burden was solely assumed by the United States. He also appre- 
ciated the importance of the other proj)osed changes in the direction 
of harmony. 

Under this modified aspect of the relations of the two nations to 
the canal, he was not indisposed to consent to the abrogation of the 
dajton-Bulwer treaty if the * 'general principle" of neutrality, 
which was reaffirmed in the preamble of the new treaty as well as 
of the former one, should be preserved and secured against any 
change of sovereignty or other change of circumstances in the tem- 
tory through which the canal is^ intended to pass, and that the rules 
adopted as the basis of neutralization shoula govern, as far as pos- 
sible, all interoceanic communication across the Isthmus. He referred 
in this connection to Articles I and VIII of the Clayton-Bulwer 
treaty. 

He therefore proposed, bv way of amendment, the insertion of 
an additional article, on the acceptance of which His Majesty's 
Government would be inclined to withdraw its objection to the 
formal abrogation of the Clayton-Bulwer treaty. 

The amendment thus proposed by him was in the following lan- 
guage, viz: 

In view of the permanent eharaeler of this treaty y whereby the general principle eetah" 
hiked by Article Vlllofthe CUwUm-Bulwer treaty u reajfirmedj the high contracting parties 
hereby dedare that the rvJee knadovm in the but preceding article shail^ eofar as they may 
he applicable, govern all interoceamc commwnioatiion across the Isthmus which connects 
Nonh and South America^ and that no change of territorial sovereignty or other change 
cf carcumsiances shall affect such general principle or the obligations of the high contracting 
parties under this treaty. 

This proposed article was r^arded by the President as too far- 
reaching for the purpose in view, and as converting the vague and 
indefinite provisions of the eighth article of the Clayton-Bulwer 
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treaty, which contemplated only future treaty stipulations when any 
new route should prove to be practicable, into a very definite and 
certain present treaty, fastening the crystallized rules of neutrality 
adopted now for this canal upon every other int-eroceanic communi- 
cation across the Isthmus, and as perpetuating in a more definite 
and extended form, by a sort of reenactment of the eighth article, 
the embarrassing effects of the Clay ton-Bulwer treaty, of which the 
United States hoped to be relieved altogether. 

He believed that now that a canal is about to be built at the sole 
cost of the United States for the equal benefit of all nations, it was 
sufficient for the present treaty to provide for that one canaL and 
that it was hardly within the range of possibiUty that the United 
States would ever build more than one canal between the two oceans. 

The President was, however, not only willing, but desirous, that 
the ''general principle'' of neutraUzation referred to in the preamble 
of thS treaty should be applicable to this canal now intended to 
be built, notwithstanding any change of sovereignty or of interna- 
tional relations of the territorj through which it should pass. This 
"general principle" of neutrahzation had always in fact been insisted 
upon by the United States, and he recognized the entire justice of 
the request of Great Britain that if she should now surrender the 
material interest which had been secured to her by the first article 
of the Clayton-Bulwer treaty, which might result in the indefinite 
future should the territory traversed by me canal undergo a change 
of sovereignty, this ''general principle'' should not be thereby 
affected or impaired. 

These views were communicated to His Majesty's Government, 
and as a substitute for the article proposed by Lord Lansdowne the 
following was proposed on the part of the Umted States: 

It ia agreed that no change of territorial iovereignty or of the international relations 
oj the country or countries traversed hv the before-rnentumed canal shall affect the general 
principle of neutralization or the obligations of the high contracting parties under the 
present treaty. 

Upon a full exchange of views, this article proposed by the United 
States was accepted bv Great Britain and becomes Article IV of the 
treaty now submitted. It is thought to do entire justice to the 
reasonable demands of Great Britain in preserving the general 

grinciple of neutralization and at the same time to relieve the United 
tates of the vague, indefinite, and embarrassing obHgations imposed 
by the eighth article of the Clayton-Bulwer treaty. 

During the discussions upon this article it was suggested that 
although no particular route was mentioned in the proposed treaty 
as the route to be traversed by the canal, yet as the canal had been 
so commonly mentioned as the "Nicaragua Canal," and the intended 
treaty as the "Nicaragua Canal treaty,' it might possibly be claimed 
that the treaty did not applv to a canal by the Panama route, or by 
any other possible route. But it had always been intended by the 
President tnat the treaty should apply to the canal which should be 
first constructed, by wnichever or whatever route, and to remove 
the apprehension referred to and to exclude all possible doubt in the 
matter, it was agreed that the preamble should be amended by 
inserting in the preamble after the word ^* oceans^' the words ^'by wha^ 
ever route, may he considered expedient. ** 
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Wb MajeBty's Government at first strenuously objected to the 
absence from the treaty of any provision for other powOTs comins in, 
80 as to be bound by its terms. It protested against being bound by 
what it regarded as stringent rules of neutrality which should not be 
equally binding upon other powers. 

Liord Lansdowne accordingly proposed the following amend- 
ment, viz: 

To iUBert in Rule 1 of Article III, after the word "nation," the words "which ihall 
tffee to observe these rules," and in the following line, after the word "nation," 
the worda "so agn^ing," so as to make the clause read: 

"1. The canal shall be free and open to the vessels of commerce and of war of all 
nations whidt shall agree to observe these ruUs^ on terms of entire equality, so that there 
riiall be no discrimination against any nation so agreeing ^^^ etc. 

The President, however, could not consent to this amendment, 
because he apprehended that it might be construed as making the 
other powers parties to the contract and as givine them contract 
rights m the canal, and that it would thus practically restore to the 
treaty the substance of the provision whicn the Senate had struck 
out as Article III of the former treaty. He believed also that there 
was a strong national feeling against giving to the other powers any- 
thing in the nature of a contract nght in an affair so peculiarly 
American as the canal; that no other powers had now any right in 
the premises or anything to give up or part with as consideration for 
acquiring such a contract right; that they are to rely on the good 
faith of the United States in its declaration to Great Britain in this 
treaty; and that it adopts the rules and principles of neutralization 
there set forth. These rules are adopted in tne treaty with Great 
Britain as a consideration for getting rid of the Oayton-Bulwer 
treaty, and the only way in which other nations are bound by them 
b that they must comply with them if they would use the canal. 

It was also apparent that the proposed amendment if accepted 
would make Rule I more objectionable than the third article of the 
former treaty^ which was stricken out by the Senate's amendment, 
for that only mvited other powers to come in and become parties to 
the contract crfter ratijicaiionf whereas the proposed provision would 
rather compel other powers to come in and oecome parties to the 
contract in the first instance as a condition precedent to the use of the 
canal by them. 

Upon due consideration of these suggestions, and at the same time 
to put all the powers upon the same footing, viz, that they could use 
the canal only by complying with the rules of neutrality adopted and 
prescribed — an amenanient to Lord Lansdowne's amendment was 
proposed and agreed upon, viz: 

To strike out from his amendment the words, "which shall agree to observe" and 
substitute therefor the word ''observing/' and in the next line to strike out the words 
"so agreeing," and to insert before the word "nation" the word "such." 

This made the clause as finally agreed upon and found in the 
treaty as now submitted for the consideration of the Senate: 

The canal shall be free and open to the vessels of commerce and of war of aU natins 
observing these rules on terms o/enixre equality, so that there shall be no dikrimination 
against any such nation, etc. 

Thus the whole idea of contract right in the other powers is elim- 
inated, and the vessels of any nation which shall refuse or fail to 
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observe the rules adopted and prescribed may be deprived of the use 
of the canal. 

One other amendment proposed by Lord Lansdowne was regarded 
by the President as so entirelv reasonable that it was agreed to 
without discussion. This was the insertion at the end of clause 1 of 
Article III the words: ^^Such conditiona and charges of traffic shall be 

{'u8t and equUaile,*^ and the word ** convention/' wherever it occurs, 
las been cnau^ed to '* treaty." 

It is believed that this memorandum will put the Senate Committee 
on Foreign Relations in full possession of the history of all change- 
in the treaty since the action of the Senate on the former amendment 



No.l. 

Lard Pauncefote to the Marquis of Lansdowne, 

Washington, December £4, 1900. 

(Received Jan. 7, 1901.) 
My Lobd: I have the honor to transmit to your lordship a copy 
of a note which I have received from tJie United States Secretary of 
State, formally announcing to me, for the information of Her Majesty's 
Grovemment, the ratification of the Nicaragua Canid treaty by the 
Senate on the 20th instant, with three amendments. 

Mr. Hay, after giving the text of those amendments, states that 
he has instructed the United States ambassador in London to express 
to vour lordship the hope of his Government that the amendments 
will be found acceptable to that of Her Majesty. 

I have, etc., Pauncefote. 

[Inolosnre 1 in No. 1.] 

Mr. Hay to Lord Pauncefote. 

Departkent op State, 
Washington, December 22, 1900. 
Excellency: I have the honor to inform you that the Senate 
by its resolution of the 20th December last, has given its advice 
and consent to the ratification of the convention, si^ed at Washington 
on the 5th of February last by the respective plenipotentiaries of the 
United States and Great Britain, to facilitate the construction of a 
^p canal to connect the Atlantic and Pacific oceans and to remove 
any objection which might arise out of the convention commonly 
called the Clay ton-Bulwer treaty, with the following amendments: 

1. After the words ''Clayton-Sulwer convention" and before the 
word "adopt" in the preamble of Article II, the words "which con- 
vention is hereby superseded" are inserted. 

2. A new paragraph is added to the end of section 5 of Article II 
in the following language: 

It is agreed, however, that none of the immediately foreeoine conditions and stipu- 
lations in sections numbered 1, 2, 3, 4, and 5 of this article snail apply to measures 
which the United States may find it necessary to take for securing by its own forces 
the defence of the United States and the maintenance of public order. 
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3. Artide III reading: 

The high contracting partiee will, immediately upon the exchange of the ratifica- 
tiom of this convention, oring it to the notice of the other powen, and invite them to 
adhere to it — 

is strick^i out. 

4. Article IV is made Article III. 

I inclose a printed copy of Uie convention as signed/ and a copy of 
it showing its reading as amended by the Senate. 

I have instructed Mr. Choate to express to the Marquis of Lans- 
downe this Government's hope that tne amendments will be found 
acceptable to that of Her Majesty. 

The supplementary convention which I signed with you on the 
5th MajT last, prolonging the time within which the ratifications of the 
convention of the 5th February last shall be exchanged, for a period 
of seven months from the 5th August last, has been consented to by 
the Senate without amendment. 

X have, etc. John Hat. 

[Inolosore in No 1.] 

Conveniion of February 6, 1900, as amended hy the Senate. 

The United States of America, and Her Majesty, the Queen of 
the United Ean^dom of Great Britain and Ireland, Empress of 
India, being desirous to facilitate the construction of a ship canal 
to connect the Atlantic and Pacific Oceans, and to that end to 
remove any objection which may arise out of the convention of 
the 19th April, 1850, commonly called the Gayton-Bulwer treaty, 
to the construction of such canal under the auspices of the Gov- 
ernment of the United States, without impainn^ the "general 
principle" of neutralization estaolished in Article VIII of that con- 
vention, have for that purpose appointed as their plenipotentiaries : 

The President of the United States, John Hay, Secretary of State 
of the United States of America; 

And Her Majesty the Queen of Great Britain and Ireland, Empress 
of India, the Kight Honourable Lord Pauncefote, G.C.B., G.C.M.G., 
Her Majesty's ambassador extraordinary and plenipotentiary to the 
United States; 

Who, having communicated to each other their full powers, 
which were found to be in due and proper form, have agreed upon 
the following articles: 

Artiole I. 

It is agreed that the canal may be constructed imder the auspices 
of the Government of the United States, either directly at its own 
cost, or by gift or loan of monev to individuals or corporations or 
through subscription to or purchase of stock or shares, and that, 
subject to the provisions of the present convention, the said Grov- 
emment shall have and enjoy all the rights incident to such con- 
struction, as well as the exclusive right of providing for the regu- 
lation and management of the canal. 



> See United Stetae No. 1 (1900.) 
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Abticle n. 

The high contracting parties, desiring to preserve and maintain 
the "general principle' of neutralization established in Article Vlll 
of the Clayton-Bulwer convention, which convention is hereby 
superseded, adopt, as the basis of such neutralization, the following 
rules, substantially as embodied in the convention between Great 
Britain and certain other powers, si^ed at Constantinople, the 29tii 
October, 1888, for the free navigation of the Suez Maritime Canal, 
that is to say: 

1. The canal shall be free and open, in time of war as in time of 
peace, to the vessek of commerce and of war of all nations, on terms 
of entire equality, so that there shall be no discrimination against 
any nation or its citizens or subjects in respect of the conditions or 
charges of traffic, or otherwise. 

2. The canal shall never be blockaded, nor shall any right of war 
be exercised nor any act of hostility be committed within it. 

8. Vessek of war of a belligerent shall not reyictual nor take any 
stores in the canal except so far as may be strictly necessary; and 
the transit of such vessels through the canal shall be effected with 
the least possible delay, in accordance with the regulations in force, 
and with -only such intermission as may result from the necessities 
of the service. 

Prizes shall be in all respects subject to the same rules as vessels 
of war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of 
war. or warlike materials in the canal except in case of accidental 
hindra^nce of the transit, and in such case the transit shall be resumed 
with all possible dispatch. 

5. The provisions of this article shall apply to waters adjacent to 
the canal, within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than twenty-four 
hours at any one time except in case of distress, and in such case shall 
depart as soon as possible; but a vessel of war of one belligerent shall 
not depart within twenty-four hours from the departure oia vessel of 
war of the other belligerent. 

It is agreed^ however, that none of the immediately foregoing con- 
ditions and stipulations in sections numbered 1, 2, 3, 4, and 5 of this 
article shall apply to measures which the United States may find it 
necessarv to talce for securing by its own forces the defence of the 
United States and the maintenance of pubUc order. 

6. The plant, establishments, buildings, and all works necessary to 
the construction, maintenance, and operation of the canal shall be 
deemed to be part thereof, for the purposes of this convention, and 
in time of war as in time of peace, shall enjoy complete immunity 
from attack or injury by belligerents and from acts calculated to 
impair their usofumess as part of the canal. 

7. No fortifications shall be erected commanding the canal or the 
waters adjacent. The United States, however, shall be at liberty to 
maintain such military poUce along the canal as may be necessary 
to protect it against lawlessness and disorder. 
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Article III. 

The present convention shall be ratified by the President of the 
United States, bv and with the advice and consent of the Senate 
thereof, and by fler Britannic Majesty, and the ratifications shall be 
exchanged at Washington or at London, within sbc months from the 
date hereof, or earlier, if possible. 

In faith whereof the respective plenipotentiaries have signed this 
convention and thereunto afiixed their seals. 

Done in duplicate at Washington, the 5th day of February, in the 
year of our Lord, 1900. 

John Hat. 
Pauncbfotb. 

No. 2. 
The Marquis ofLansdovme to Lord Paunc^ote. 

Foreign Office, February 22 ^ 1901. 

Mt Lord: The American ambassador has formally communicated 
to me the amendments introduced by the Senate of the United States 
into the convention, signed at Washm^ton in February last, to facili- 
tate the construction of a ship canal to connect the Atlantic and 
Pacific Oceans. 

These amendments are three in number, namely: 

1. The insertion in Article 11, after the reference to Article VIII, of 
the Clayton-Bulwer convention, of the words ''which convention is 
hereby superseded." 

2. The addition of a new paragraph after section 5 of Article II in 
the following terms: 

It is agreed, however, that none of the immediately foregoing conditions and stipu- 
lalioDe in mctiona munbered 1. 2, 3, 4, and 5 of this article shall apply to measiirea 
which the United States may find it necessary to take for securing by its own farces 
the defence of the United States and the maintenance of public order. 

3. The excision of Article III, which provides that — 

The high contracting parties wiU, iromediatelv upon the exchange of the ratifications 
ol this convention, bring it to the notice of other powers and invite them to adhere 
to it. 

Mr. Choate was instructed to express the hope that the amendments 
would be found acceptable by Her Maiesty's Grovemment. 

It is our duty to consider them as they stand, and to inform your 
excellency of the manner in which, as the subject is now presented to 
us, we are disposed to regard them. 

It will be useful, in the first place, to recall the circumstances in 
which negotiations for the conclusion of an f^reement supplementary 
to the convention of 1850, commonly calkd the Clayton-Bulwer 
treaty, were initiated. 

So far as Her Majesty's Government were concerned, there was no 
desire to procure a modification of that convention. Some of its pro- 
visions had, however, for a long time past been regarded with disfavor 
by the Qovenmient of the United States, and in the President's 
message to Congress of December, 1898, it was suggested, with refer- 
ence to a concession granted- by the Government of Nicaragua, that 
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some definite action by Congress was urgently required if the labors 
of the past were to be utilized; and the linking of the Atlantic and 
Pacific Oceans by a practical waterway to be realized. It was fur- 
ther urged that the construction of such a maritime highway was 
more than ever indispensable to that intimate and ready intercom- 
munication between tne eastern and western seaboards of the United 
States demanded by the annexation of the Hawaiian Islands and the 
prospective expansion of American influence and commerce in the 
racific, and that the national policy called more imperatively than 
ever for the ''control" of the projected highway by tne Grovemment 
of the United States. 

This passage in the messi^e having excited comment, your excel- 
lency made inquiries of the Secretary of State in order to elicit some 
informatioii as to the attitude of the President. In reply, the views 
of the United States- Government were very frankly and openly 
explained. You were also most emphatically assured that the Presi- 
dent had no intention whatever of ignoring the dayton-Bulwer con- 
vention, and that he would loyafly observe treaty stipulations. 
But in view of the strong national feeling in favor of the construc- 
tion of the Nicaragua Canal, and of the improbability of the work 
being accompUshed by private enterprise, the United States Gov- 
ernment were prepared to undertake it themselves upon obtaining 
the necessary powers from Congress. For that purpose, however, 
they must endeavor, by friendly negotiation, to obtam the consent 
of Great Britain to such a modification of the dayton-Bulwer treaty 
as would, without affecting the '^general principle" therein declared, 
enable the great obiect in view to be accomplished for the benefit 
of the commerce of tne world. Although the time had hardly arrived 
for the institution of formal negotiations to that end, Congress not 
having yet legislated, the United States Government, nevertheless, 
were most anxious that your excellency should enter at once into 
pourparlers with a view to preparing, for consideration, a scheme 
of arrangement. 

Her Majesty's Government agreed to this proposal, and the dis- 
cussions whicn took place in consequence resulted in the draft con- 
vention which Mr. Hay handed to your excellency on the 11th 
January, 1899. 

At that time the joint high commission over which the late Lord 
Herschell presided was still sitting. That commission was appointed 
in July, 1898, to discuss various questions at issue between Great 
Britain and the United States, namely, the fur-seal fishery, the 
fisheries off the Atlantic and Pacific coasts, the Alaskan boundary, 
aUen-labor laws, reciprocity, transit of merchandise, mining rights, 
naval vessels on the Great Lakes, definition and marking of frontiers, 
and conveyance of persons in custody. But serious difficulties had 
arisen in the attempt to arrive at an imderstanding, and it had 
become doubtful whether any settlement would be effected. 

In reply, therefore, to a request for a speedy answer with regard to 
the convention, the Marquis of SaUsbury informed Mr. White, the 
American charg6 d'affaires, that he could not help contrasting the 

Krecarious prospects and slowness of the negotiations which were 
eiDg conductea by Lord Herschell with the rapidity of decision pro- 
posed in the matter of the convention. Her Majesty's Grovemment 
might be reproached with having come -to a precipitate agreement on 
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a proposal which was exclusively favorable to the United States, 
while they had come to no agreement at all on the controversy where 
there was something to be conceded on both sides. 

Shortly afterwards Lord Herschell intimated that the difficulties 
in r^^ard to the question of the Alaskan boundary seemed insuper- 
able, and that he feared it might be necessary to break off the negotia- 
tions of which he had hitherto had the charge. Upon this Lord 
SaUsIiUiy informed Mr. White that he did not see how Her Majesty's 
Government could sanction any convention for amending the Clayton- 
Bulwer treaty, as the opinion of this country would hardly supmort 
them in makmg a concession which would be wholly to the benefit of 
tiie United States, at a time when they appeared to be so UtUe in- 
clined to come to a satisfactory settlement m regard to the Alaskan 
frontier. 

The last meeting of the joint high commission took place on the 
20th February. 1899. Except for the establishment of a modus 
vivendi on f^e Alaskan frontier, no progress has been made since that 
date toward the adjustment of any of the questions which the high 
conunissioners were appointed to discuss. 

It was in these circumstances that the proposal for a canal con- 
vention was revived at the beginning of last year. 

On the 21st January your lordship reported that a bill, originally 
introduced in 1899, had been laid before Congress, empowering the 
President to acquire from the Republics of Costa Rica and Nicaragua 
the control of such portion of territory as might be desirable or neces- 
sary, and to direct the Secretary of War, when such control had been 
secured, to construct the canal and make such provisions for defense 
as might be required for the safety and protection of the canal and the 
terminal harbors. 

It was probable that the bill would be passed, and it was clear that 
additional embarrassment would be caused by an enactment opposed 
to the terms of the proposed convention, and in direct violation of the 
(layton-Bulwer treatv. On the other hand, vour lordship's informa- 
tion led to tJbie confident expectation that tne convention as signed 
would, if agreed to by Her Majesty's Government, be ratified by the 
Scoiate. 

In these circumstances Her Majesty's Government consented to 
reopen the question, and, after due consideration, determined to 
accept Uie convention unconditionally, as a signal proof of their 
friendly disposition and of their desire not to impede the execution 
of a project declared to be of national importance to the people of the 
United States. 

Your Excellency stated that the United States Government 
expressed satisfaction at this happy result and appreciation of the 
concihatory disposition shown by Her Majesty's Government. 

The convention yras forthwitJi submitted to the Senate for ratifi- 
cation, and on tlie 9th March the coinmittee charged with its exami- 
nation reported in favor of ratification, with the insertion, 
suteecjuently adopted, after section 5 of Article II, of a paragraph 
containing provision tiiat the rules laid down in the preceding sec- 
tions should not apply to measures for the defense of the United 
States by its own forces and the maintenance of public order. This 
alteration was discussed by the Senate in secret session on the 5th 
April, but no vote was taken upon it nor upon the direct question of 
ratification. 
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The bill empowering the President to construct and provide for 
the defense of the canal passed the House of Representatives by a 
large majority on tlie 2d of May. The Senate, however, postponed 
consideration of the bill, although, favorably reported by the Com- 
mittee on Interoceanic Canals. 

After the recess, during which the presidential election took place, 
the discussion was resumed in the Senate. On the 20th of December 
the vote was taken, and resulted in the ratification of the convention 
with the three amendments which have been presented for the 
acceptance of His Majesty *s Government. 

The first of these amendments, that in Article II, declares the 
Clayton-Bulwer treaty to be ''hereby superseded." 

Before attempting to consider the manner in which this amend- 
ment will, if adopted, aflFect the parties to the Clayton-Bulwer treaty, 
I desire to call your excellency's attention to a question of principle 
which is involveid by the action of the Senate at this point. 
^ The Clayton-Bulwer treaty is an international contract of unciues- 
tionable validity, a contract which, according to well-establisbed 
international usage, ought not to be abrogated "or modified, save with 
the consent of both the parties to the contract. In spite of this 
usage. His Majesty's Government find themselves confronted by a 
proposal communicated to them by the United States Government, 
witnout any previous attempt to ascertain their views, for the abro- 
gation of the Clayton-Bulwer treaty. 

The practical effect of the amendment can best be understood bv 
reference to the inclosed copy of the articles of the treaty, Nos. 1 
and VI, which, assuming that the United States Grovemment would 
undertake all the obligations imposed by Article IV of the treaty, 
contain the only provisions * not replaced by new provisions, covering 
the same ground, in the convention. 

Under Article I of the Clayton-Bulwer treaty the two powers 
agreed that neither would occupy or fortify or colonize, or assume or 
exercise any dominion over any part of Central America, nor attain 
any of the foregoing objects oy protection afforded to or alliance 
with any State or people of Central America. There is no similar 
agreement in the convention. If, therefore, the treaty were wholly 
abrogated, both powers would, except in the vicinity of the canal, 
recover entire freedom of action in Central America. The change 
would certainly be of advantage to the United States, and might be 
of substantial unportance. 

Under the other surviving portion of the treatv (part of Article VI) 

f provision is made for treaties with the Central Ajnerican States in 
urtherance of the object of the two powers and for th6 exerdse of 
good oflices should dinerences arise as to the territory through which 
the canal will pass. In this case abrogation would, perhaps, signify 
but Uttle to tnis country. There is nothing in the convention to 
prevent Great Britain from entering into communication, or exercis- 
ing good offices, with the Central American States, should difficulties 
hereafter arise between them and the United States. 

The other two amendments present more formidable difficulties. 
The first of them, which reserves to the United States the right of 
taking any measures which it may find necessary to secure by its own 
forces the defense of the United States, appears to His Majesty's 
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GoTenunent to involye a distinct departure from the principle which 
has until now found acceptance witn both Governments — the prin- 
ciple, namely, that in time of war as well as in time of peace the pas- 
sage of the canal is to remain free and unimpeded, and is to be so 
maintained by the power or powers responsible for its control. 

Were this amenoment adoed to the convention the United States 
would, it is presumed, be within their rights, if at any moment when 
it seemed to them that their safety required -it, in view of warlike 
preparations not yet commenced, but contemplated or supposed 
to be contemplated by another power, they resorted to warlike acts 
in or near the canal — acts clearly inconsistent with the neutral char- 
acter which it has always been sought to give it, and which would 
deny the free use of it to the commerce ana navies of the world. 

It appears from the report of the Senate committee that the pro- 
posed addition to Article II was adopted from Article X of the Suez 
Canal convention, which runs as follows : 

Similarly, the provisions of Articles IV. V, VII, and VIII,' shall not interfere with 
the measures which His Majesty the Sultan and His Highness the Khedive, in the 
name of His Imperial Majesty, and within the limits of the firmans granted, might 
find it necessary to take for securing by their own forces the defense of Egypt and the 
maintenance of public order. 

In case His Imperial Majesty the Sultan, or His Highness the Khedive, should find 
it necesBBry to a'\^ tiiemselves of the exceptions for which this article inovides, the 
edgm^ory powers of the declaration of London ohall be notified thereof by the Imperial 
Ottoman Government. 

It 18 likewise understood that the jirovisions of the four articles aforesaid shall in no 
case occasion any obstacle to the measures which the Imperial Ottonum Government 
may tldnk it necessary to take in order to insure by its own forces the defense of its 
other poeseflsions situated on the eastern coast of the Red Sea. 

It is, I understand, contended in support of the Senate amend- 
ment that the existence of the above provisions in the Suez Canal 
convention justifies the demand now made for the insertion of analo- 
gous provisions in r^ard to the proposed Nicaragua Canal. 

But the analogy which it has been attempted to set up fails in one 
essential particiilar. The banks of the Suez Canal are within the 
dominions of a territorial sovereign, who was a party to the conven- 
tion, and whose established interests it was necessarjr to protect, 
whereas the Nicara^a Canal will be constructed in teiritorv belong- 
ing not to the United States, but to Central American States, of 
whose sovereign rights other powers can not claim to dispose. 

Moreover, it seems to have escaped attention that Article X of the 
Suez Canal convention receives most important modification from 
Article XI, which lays down that '* the measures which shall be taken 
in the cases provided for by Articles IX and X of thepresent treaty 
shall not interfere with the free use of the canal." The article pro- 
ceeds to say that "in the same cases, the erection of permanent 
fortifications contrary to the provisions of Article VIII is prohibited.'' 

The last paragraph of Article VIII, which is specially alluded to, 
runs as follows : 

They p. e., the agents of the signatory powers in Egypt] shall especially demand 
the suppression Of any work or the dispersion of any assemblage on either bank of 

^ AitiBi* IV goaiaiitoM tliat th* Maritime Canal shall ramain open in time of war as a tree passage even 
to the diipe of war of belligerents, and regulates the revictualing, transit, and detention of such vessels in 



Article V ngtihtXm the embarkation and disembarkation of troops, munitions or materials of war by 
beDigerent powefi In time of war. 

Article VII prohibits the powers from keeping any vessel of war in the waters of the canal. 

Article VIII imiKMes on the agents of the signatory powers in Egypt the duty of watching over the execu- 
tioD of the treaty, and taking measures to secure the free passage of the canaL 
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the canal, the object or effect of which might be to interfere with the liberty and 
the entire security of the navigation. 

The situation which would be created by the addition of the new 
clause is deserving of serious attention. If it were to be added, the 
obligation to respect the neutrality of the canal m all circumstances 
would, so far as Great Britain is concerned, remain in force; the 
obligation of the United States, on the other hand, would be essen- 
tially modified. The result would be a one-sided arrangement under 
which Great Britain would be debarred from any warlike action in or 
arotmd the canal, while the United States would be able to resort to 
such action to whatever extent they might deem necessary to secure 
their own safety. 

It may be contended that if the new clause were adopted, section 
7 of Article II, which prohibits the erection of fortifications, would 
sufficiently insure the free use of the canal. This contention is, 
however, one which His Majesty's Grovemment are quite unable to 
admit. I will not insist upon the dangerous vagueness of the lan- 
guage employed in the amendment, or upon the absence of all security 
as to the manner in which the words mighty at some futiu-e time, be 
interpreted. For even if it were more precisely worded, it would be 
impossible to determine what might be the effect if one clause per- 
mitting defensive measures, and another forbiddini? fortifications, 
were afiowed to stand side by side in the convention. To His Majesty's 
Government it seems, as I have already said, that the amendment 
might be construed as leaving it open to the United States at any 
moment, not only if war existed, but even if it were anticipated, to 
take any measures, however stringent or far-reaching, which, in their 
own judgment, might be represented as suitable for the purpose of 
protecting their national interests. Such an enactment woula strike 
at the very root of that '^ general principle" of neutralization upon 
which the Qayton-Bulwer treaty was oased, and which was re- 
affirmed in the convention as drafted. 

But the import of the amendment stands out in stronger relief 
when the third proposal is considered. This strikes out Article III 
of the convention, under which the high contracting parties engaged, 
immediately upon the convention bemg ratified, to bring it to the 
notice of other powers and to invite theu* adherence. If that adher- 
ence were given, the neutrality of the canal would be secured by the 
whole of the adhering powers. Without that adherence it would 
depend only upon the guarantee of the two contracting powers. The 
amendment, however, not only removes all prospect of the wider 
guarantee, but places this coxmtry in a position of marked disadvan- 
tage, compared with other powers which would not be subject to the 
seff-denying ordinance which Great Britain is desired to accept. It 
would follow, were His Majesty's Government to agree to such an 
arrangement, that while the United States would have a treaty right 
to interfere with the canal in time of war, or apprehended war, and 
while other powers could with a clear conscience disregard any of the 
restrictions miposed by the convention. Great Britain alone, in spite 
of her enormous possessions on the American continent, in spite of 
the extent of her Australasian colonies and her interests in the East, 
would be absolutely precluded from resorting to any such action, or 
from taking measm-es to secure her interests m and near the canal. 

I request that your excellency will explain to the Secretary of State 
the reasons, as set forth in this dispatch, why His Majesty's Govem- 
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ment feel unable to accept the convention in the shape presented to 
them by the American ambassador, and why they prefer, as matters 
stand at present^ to retain immodined the provisions of the Clayton- 
Bulwer treaty. His Majesty's Gtevemment have, throughout these 
D^otiations, given evidence of their earnest desire to meet the views 
of the United States. They would on this occasion have been ready 
to consider in a friendly spirit any amendments of the convention, 
not inconsistent with ♦he principles accepted bjr both Governments, 
which the Grovemment of the United States might have desired to 
propose, and they would sincerely re^et a faimre to come to an 
amicable understanding in regard to this important subject. 

Your lordship is autnorizea to read this dispatch to the Secretary 
of State and to leave a copy in his hands. • 

I am, etc., Lansdownb. 

flnclosure in No. 2.] 

Articles I and VI of convention between Her Majesty and the United 
States of America relative to the estabUshment of a communication 
by ship cfknal between the Atlantic and Pacific Oceans, signed at 
Washington, April 19, 1860: 

Article I. 

The Governments of Great Britain and the United States hereby 
declare that neither the one nor the other will ever obtain or maintain 
for itself any exclusive control over the said ship canal; agreeing that 
neither will ever erect or maintain any fortifications commanding the 
same, or in the vicinity thereof, or occnijpy^ or fortify y or colonize^ or 
assume or exercise any dominion over Nycara^gua, Costa RicOy the 
Mosquito Coasty or any part of Central America; nor vnU either make use 
of any 'protection whxcfi either affords, or may afford, or any aUiance 
which either has, or may have, to or with any State or peopUj for the 
purpose of erecting or nuiintainina any suchfortificcUions, or of occupy- 
tng, fortifying, or colonizing Isicaragua, Costa Rica, the Mos^yto 
Coast, or any part of Central America, or of assuming or exercising 
dominion over the same. Nor will Great Britain or the United States 
take advantage of any intimacy, or use any aUiance, connection, or 
influence that either may possess with any State or Government 
through, whose territory the said canal may pass for the purpose of 
acquiring or holding, directly or indirectly, for the subjects or citizens 
of the- one, any rights or advantages in regard to commerce or navigar 
tion t>hrou^h the said canal, which shall not be offered, on the same 
tenns, to uie subjects or citizens of the other. 

Article VI. 

The contracting parties in this convention engage to iQvite every 
State with which both or either have friendljr mtercourse to enter 
into stipulations with them similar to those which they have entered 
into with each other to the end that all other States may share id the 
honor and advantage of having contributed to a work of such general 
interrat and importance as the canal herein contemplated; and the 
coTitractina parties likewise agree that each shall enter into treaty stipu- 
lotions vnth such of the Central American States as they m^y deem 
advisable, for the purpose of more effectually carrying out the great 
design of this conventiony namely y that of constructing and maintaining 
the said canal as a ship communication between the two oceans for the 
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benefit of manJcindj on equal terms to (M, and of protecting the same; 
and they also a^ee thai the good offices of either sfuUL he empUyyedj when 
requested by (lie other y in aiding and assisting the negotiation of such 
treaty stipulations; and should any differences arise as to right or projh- 
erty o^er the territory through which the said canal shaU pass between 
the States or Governments of Central America, and such differences 
should in any way impede or obstruct the execution of the said canal, 
ih€ Oovemments of Great Britain and the United States will use their 
good offices to settle such differences in the manner best suited to promote 
the interests of the said canal, and to strengthen the bonds of friendship 
and alliance which exist between the contracting parties. 



Correspondence Respecting the Treaty Signed at Washington 
November 18, 1901, Relative to the Establishment of a Com- 
munication BY Ship Canal between the Atlantic and Pacific 
Oceans. 

[Printed in British Blu« Book. *' United States, 19Q2, No. 1.'') 

No. 1. 
Lord Pauncefote to the Marquis of Lansdowne, 

Washington, April 25, 1901. 
My Lord: Since the rejection by His Majesty's Government of the 
amendments introduced by the Senate in tlie Interoceanic Canal 
Convention of the 5th of February, 1900, Mr. Hay has been engaged 
in framing a new draft, which, as I understand, he has drawn up 
after consultation with prominent Senators, and which he trusts will 
be acceptable to His Majesty's Government. 

Mr. Hay has handed me a copy of the draft, which I have the 
honor to forward herewith for your lordship's consideration. 
I have, etc., 

Pauncefote. 

[Inclosare in No. 1.] 

Draft of coTwention relative to the construction of an interoceanic canal. 

The United States of America and His Majesty the King of the 
United Kingdom of Great Britain and Ireland, Emperor o? India, 
being desirous to f aciUtate the construction of a ship canal to connect 
the Atlantic and Pacific Oceans, and to that end to remove any 
objection which may arise out of the convention of the 19th April, 
1850, commonly called the Clayton-Bulwer treaty, to the construction 
of such canal under the auspices of the Government of the United 
States, without impairing the ** general principle" of neutralization 
established in Article Vin of that convention, nave for that purpose 
appointed as their plenipotentiaries: 

The President of the United States, John Hay, Secretary of State 
of the United States of America; 

And His Majesty the King of Great Britain and Ireland, Emperor 
of India, the Right Honorable Lord Pauncefote, G. C. B., G. C. M. G., 
His Majesty's ambassador extraordinary and plenipotentiary to the 
United States; 

Who, having communicated to each other their full powers, which 
were found to be in duo and proper form, have agreed upon the 
following articles: 
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Article I. 

Tlie hi^ contracting parties agree that the present convention 
shall supersede the aforementioned convention of the 19th April, 
1860. 

Article II. 

It is agreed that the canal may be constructed under the auspices 
of the Government of the United States, either directly at its own cost, 
or by gift or loan of money to individuals or corporations, or through 
subscnption to or purchase of stock or shares, and that, subject to 
the provisions of the present convention, the said Government shall 
have and enjoy all the rights incident to such construction, as well 
as the exclusive right of providing for the regulation and manage- 
ment of the canal. 

Article III. 

The United States adopts, as the basis of the neutralization of said 
ship canal, the following rules, substantially as embodied in the con- 
vention of Constantinoj^e, signed the 28th October, 1888, for the free 
navwation of the Suez Canal; that is to say: 

1. xhe canal shall be free and open to the vessels of commerce and 
of war of all nations, on terms of entire equaUty, so that there shall 
be no discrimination against any nation, or its citizens or subjects, 
in respect of the conditions or charges of traffic, or otherwise. 

2. The canal shall never be blockaded, nor shall any right of war 
be exercised nor any act of hostility be committed within it. The 
United States, however, shall be at uberty to maintain such military 
police along the canal as may be necessary to protect it against 
lawlessness and disorder. 

3. Vessels of war of a belligerent shall not levictual nor take any 
stores in the canal except so far as may be strictly necessary; and 
the transit of such vessels through the canal shall be effected with the 
least possible delay in accordance with the regulations in force, and 
with only such intermission as may result from the necessities of 
the service. 

Prizes shall be in all respects subject to the same rules as vessels 
of war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of 
war, or warhxe mateiials in the canal except in case of accidental 
hinderance of the transit, and in such case the transit shall be 
resumed with all possible dispatch. 

5. The provisions of this article shall apply to waters adjacent to 
the canal within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than twenty-four 
hours at any one time except in case of distress, and in such case shall 
depart as soon as possible; out a vessel of war of one belligerent shall 
Bot depart within twenty-four hours from the departure of a vessel 
of war of the other belligerent. 

6. The plant, establishments, buildings, and all works necessary 
to the construction, maintenance, and operation of the canal shall be 
deemed to be part thereof, for the purpose of this convention, and in 
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time of war as in time of peace shall enjoy complete immunity from 
attack or injury by belligerents and from acte calculated to impair 
their usefulness as part or the canal. 

abtiole rv. 

The present convention shall be ratified by the President of the 
United States, by and with the advice and consent of the Senate 
thereof, and byHis Britannic Majesty; and the ratifications shall be 
exchanged at Washington or at London at the earliest possible time 
within months from the date hereof. 

In faith whereof the respective plenipotentiaries have signed this 
convention, and thereunto affixed their seals. 

Done, in duplicate, at Washington the day of , in the 

year of our Lord one thousand nine hundred and one. 



No. 2. 

TTie Marquis of Lansdovme to Mr. LowOier. 

Foreign Office, August S, 1901. 
Sm: The draft convention deaUng with the question of the inter- 
oceanic canal, forwarded in Lord Pauncefote'^s despatch of the 25th 
April, has been most carefully examined. 




municate to Mr. Hay. 

His Majesty's Grovemment have approached the consideration of 
this important question with a sincere desire to faciUtate the progress 
of the great enterprise in which both Grovemments take such mterest. 
They feel confident that the United States Grovemment will give them 
credit for the friendly spirit in which Mr. Hay's proposals have been 
examined and that they will recognize that if it has been deemed nec- 
essary to suggest amendments at one or two points it has been because 
they are considered requisite for the purpose of bringing about the 
conclusion of a treaty which shall be accepted as equitabfe and satis- 
factory by the pubHc of both countries. 

I am, etc., Lansdowne. 

(Xnolosure 1 In No. 3.) 
[Memorandtim.] 

In the despatch which I addressed to Lord Pauncefote on the 22d 
February lasL and which was communicated to Mr. Hay on the 
11th March, I explained the reasons for which His Majesty's Grov- 
emment were unable to accept the amendments introduced by the 
Senate of the United States into the convention, signed at Wash- 
ington in February, 1900, relative to the construction of an inter- 
oceanic canal. 

The amendments were three in number, namely: 

1. The insertion in Article II, after the reference tq Artidt; VIII of the Clayton- 
Bulwer convention, of the words * * which convention is hereby superseded.*' 
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i. The addition of a new paragraph after section 5 of Article II in the following 



'It ia agreed, however, that none of the immediately forgoing conditions and stipu- 
lations in sections numbered 1. 2. 3, 4, and 5 of this ardcTe shall apply to measures 
which the United States may nna it necessary to take for securing by its own forces 
the d^ense of the United States and the maintenance of public order." 

3. The excision of Article III, which provides that "the high contracting parties 
will, immediatelv upon the exchange of the ratifications of this convention, bring 
it to the notice of the other powers and invite them to adhere to it."* 

2. The objections entertained by His Majestjr's Government may 
be briefly stated as follows: 

(1) Tne Clayton-Bulwer convention being an international com- 
pact of unauestionable validity could not be abrogated or modified 
save with tne consent of both parties to the contract. No attempt 
had, however; been made to ascertain the views of Her Late Majesty's 
Government. The convention dealt with several matters for which 
no provision had been made in the convention of February, 1900, and 
if tne former were wholly abrogated both powers would, except in 
the vicinity of the canal, recover entire freedom of action in Central 
America,^ a change which might be of substantial importance. 

(2) The reservation to the United States of the right to take any 
measures which it mi^ht find necessary to secure by its own forces 
the defense of the Umted States appeared to £[is Majesty's Govern- 
ment to involve a distinct departure from the principle of neutrali- 
zation which imtil then had foimd acceptance with both Govern- 
ments, and which both were, under the convention of 1900, boimd 
to uphold. Moreover, if the amendment were added, the obligation 
to respect the neutraUty of the canal in all circumstances would, 
so far as Great Britain was concerned, remain in force; the obli|?ation 
of the United States, on the other hand, would be essentiallv moaned. 
The result would be a one-sided arrangement, imder which Great 
Britain would be debarred from any wanike action in or aroimd the 
canal, while the United States would be able to resort to such action 
even in time of peace to whatever extent they might deem necessary 
to secure their own safety. 

(3) The omission of the article inviting the adherence of other 
powers placed this country in a position of marked disadvantage 
compared with other powers; while the United States would have 
a treaty right to interfere with the canal in time of war, or appre- 
hended war, and while other powers could with a clear conscience 
disregard any of the restrictions imposed by the convention of 1900, 
Great Britain alone would be absolutely precluded from resorting 
to anv such action or from taking measures to secure her interests 
in and near the canal. 

For these reasons His Maiesty's Government preferred, as matters 
stood, to retain unmodifiea the provisions of the Clayton-Bulwer 
convention. They had, however, throughout the negotiations given 
evidence of their earnest desire to meet the views of the United States, 
and would sincerely regret a failure to come to an amicable under- 
standing in r^ard to tms important subject. 

3. Mr. Hay, rightly apprehending that His Majesty's Government 
did not intend to preclude all further attempt at negotiation, has 
endeavored to find means by which to reconcile such divergences of 
view as exist between the two Governments, and has communicated 
a further draft of a treaty for the consideration of His Majesty's 
Government, 
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Following the order of the Senate amendments, the convention 
now proposed — 

(1) Provides by a separate article that the Clayton-Bulwer Con- 
vention shall be superseded. 

(2) The paragraph inserted by the Senate after section 5 of Article 
II is omitted. 

(3) The article inviting other powers to adhere is omitted. 
There are three other points to which attention must be directed: 
(a) The words "in time of war as in time of peace" are omitted 

in rule 1. 

(ft) The draft contains no stipulation agfunst the acquisition of 
sovereignty over the Isthmus or over tiie strip of territory through 
which the canal is intended to pass. There was no stipulation of 
this kind in the Hay-Pauncefote convention; but, by the surviving 
portion of Article I of the Clayton-Bulwer convention, the two 
Governments agreed that neither would over "occupy, or fortify, 
or colonize, or assume, or exercise any dominion over Nicaragua, 
Costa Rica, the Mosquito coast, or any part of Central America,*' 
nor attain any of the foregoing objects by protection offered to, or 
aUiance with, any State or people of Central America. 

(e) While the amendment reserving to the United States the right 
of providing for the defense of the canal is no lonjger pressed for, the 
first portion of rule 7, providing that " no fortifications shall be erected 
commanding the canal or the waters adjacent," has been omitted. 
The latter portion of the rule has been incorporated in rule 2 of the 
new draft, and makes provision for military poHce to protect the 
canal against lawlessness and disorder. 

4. I fully recognize the friendly spirit which has prompted Mr. Hay 
in making further proposals for the settlement of the question, and 
while in no way abanaoning the position which, His Majesty's Gov- 
ernment assumed in rejecting the Senate amendments, or admitting 
that the despatch of the 22d February was other than a well-foundeo, 
moderate, and reasonable statement of the British case, I have exam- 
ined the draft treaty with every wish to arrive at a conclusion which 
shall facilitate the construction of an interoceanic canal by the United 
States without involving on the part of His Majesty's Government 
any departure from the principles for which they have throughout 
contended. 

5. In form the new draft differs from the convention of 1900. under 
which the high contracting parties, after agreeing that the canal might 
be constructed by the Umted States, undertook to adopt certain rules 
as the basis upon which the canal was to be neutralized. In the new 
draft the United States intimate their readiness ^' to adopt'* somewhat 
similar rules as the basis of the neutralization of the canal. It would 
appear to follow that the whole resi>onsibitity for upfiolding these 
rules, and thereby maintaining the neutrahty of the canal, would 
henceforward be assumed by the Government of the United States. 
TTie change of form is an important one; but in view of the fact that 
the whole cost of the construction of the canal is to be borne by that 
Government, which is also to be charged with such measures as 
may be necessary to protect it against lawlessness and disorder, His 
Majesty's Government are not UKely to object to it. 

f). The proposal to abrogate the Clayton-Bulwer convention is not, 
I think, inadmissible if it can be shown that sufficient provision is 
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made in the new treaty for such portions of the conyention as ought, 
in the interests of this countrjr^ to remain in force. This aspect of 
the case must be considered in connection with the proyisions of 
Article I of the Glayton-Bulwer convention which have aheady been 
quoted, and Article VIU referred to in the preamble of the new 
treaty. 

Thus, in view of the permanent character of the treaty to be con- 
cluded and of the '^ general principle" reaffirmed thereby as a per- 
petual obligation^ the high contracting parties should agree that no 
change of sovereig^nty or other change of circumstances in the ter- 
ritory through which*^ the canal is intended to pass shaU affect such 
'^eenend principle" or release the high contracting parties, or either 
of them, nt>m their obligations imder the treaty, and that the rules 
adopted as the basis of neutralization shall govern, so far as pos- 
sible, aU interoceanic communications across tne isthmus. 

I would ther^ore propose an additional article in the following 
terms, gd. the acceptance of which His Majesty's Government would 
probabty be prepared to withdraw their objections to the formal 
abrogation of the Clayton-Bulwer convention: 

In view of the*^nnanent character of this treaty, whereby the general principle 
esCablighed by Article VIII of the Clajrton-Bulwer convention is reeJirmed, the hig^ 
ccmtracting jMuties hereby declare and aeree that the rules laid down in the last 
precediiijS article shall, so to as they may be applicable, govern all interoceanic com- 
mnnications across the isthmus which connects North and South America, and that 
DO change <3i territorial sovereignty, or other change of circumstances, shall affect 
toch genend principle or the obligBtions of the hi^ contracting parties under the 
pi€Knt treaty. 

7. The various points connected with the defense of the canal 
may conveniently oe considered together. In the present draft the 
Senate amendment has been dropped, which left tne United States 
at liberty to apply such measures as might be foxmd "necessary to 
take for securing by its own forces the defense of the United States. " 
On the other hand, the words "in time of war as in time of peace'' 
are omitted from rule 1, and there is no stipulation, as originally in 
rule 7, prohibiting the erection of fortifications commanding the 
canal or the waters adjacent. 

I do not fail to observe the important difference between the 
.question as now presented to us and the position which was created 
by the amendment adopted in the Senate. 

In my despatch I pointed out the dangerous ambiguity of an 
instrument of which one clause permitted the adoption of defensive 
measures, while another prohibited the erection of fortifications. It 
18 most important that no doubt should exist as to the intention of 
the contracting parties. As to this, I tmderstand that by the omis- 
sion of aU reference to the matter of defense the United States Govern- 
ment desire to reserve the power of taking measures to protect the 
caniJ, at any time when tne United States may be at war, from 
destruction or damage at the hands of an enemy or enemies. On the 
oUier hand, I conclude that, with the above exception, there is no 
intention to derogate from tne principles of neutrality laid down by 
the rules. As to the first of these propositions I am not prepared to 
deny that contingencies may arise when, not only from a national 
point of view, but on behalf of the commercial interests of the whole 
world; it mignt be of supreme importance to the United States that 
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they should be free to adopt measures for the defense of the canal at 
a moment when they were themselves engaged m hostUities. 

It is also to be borne in mind that, owing to the 'omission of the 
words under which this country became jointly bound to defend 
the neutrality of the canal, and the abrogation of the Clajton- 
Bulwer treaty, the obligations of Great Britam would be materially 
diminished. 

This is a most important consideration. In my despatch of the 
22d February I dwelt upon the strong objection entertained by His 
Majesty's Oovemment to any agreement xmder which, while the 
Umted States would have a treaty right to interfere with the canal 
in time of war, or apprehended war. Great Britain alone, in spite of 
her vast possessions on the American continent and the extent of her 
interests m the East, would be absolutely precluded from resorting 
to any such action, or from taking measures to secure her interests 
in ana near the canal. The same exception could not be taken to an 
arrangement xmder which, supposing that the United States,, as the 
power owning the canal and responsible for the maintenance of its 
neutrality, should find it necessary to interfere temporarily with its 
free use by the shipping of another power, that power would there- 
upon at once and imojdcto become Uberated from the necessity of 
ODserving the rules laid down in the new treaty. 

8. The diflBculty raised by the absence of any provision for the 
adherence of other powers still remains. While mmfferent as to the 
form in which the point is met, I must emphatically ren^w the ob- 
jections of His Majesty's Grovemment to being bound by stringent 
rules of neutral conduct not equally binding upon other powers. 
I would therefore surest the insertion in rule 1, after ''all nations." 
of the words "which shall agree to observe these rules." This adoi- 
tion will impose upon other powei^ the same self-denying ordinance 
as Great Bntain is desired to accept, and will furnish an additional 
security for the neutraUty of the canal, which it will be the duty of 
the United States to maintain. 

As matters of minor importance, I si^est the renewal of one of 
the stipulations of Article VIII of the Ciayton-Bulwer convention 
by adding to rule 1 the words ''such conditions and charges shall be 
just and equitable," and the adoption of "treaty" in lieu of "con- 
vention" to designate the international agreement wluch the high 
contracting parties may conclude. 

Mr. Hays draft, with the proposed amendments showi^ in italics, 
is annexea. 

Lansdowne. 

August 3, 1901. 



[Indosiire 2 in No. 3.] 

Draft of treaty relative to the construction of an interoceanic canal. 

The United States of America and His Majesty, the King of the 
United Kingdom of Great Britain and Ireland, et<>., being desirous 
to f aciUtate the construction of a ship canal to connect the Atlantic 
and Pacific Oceans, and to that end to remove any objection which 
may arise out of the convention of the 19th April, 1850, commonly 
called the Clayton-Bulwer treaty, to the construction of such canal 
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under the auspices of the Grovemment of the United States, without 
impairing^ the ''general principle" of neutralization established in 
Article VlII of that convention, have for that purpose appointed as 
their plenipotentiaries: 

The President of the United States, John Hay, Secretary of State 
of the United States of America; 

And His Majesty the King of Great Britain and Ireland, etc., the 
Rig^ht Honourable Lord Pauncefote, G. C. B., G. C. M. G., His 
Majesty's ambassador extraordinary and plenipotentiary to the 
United States; 

Who, having conmiunicated to each other their full powers, which 
were foimd to oe in due and proper form, have agreed upon the fol- 
lowing articles: 

Abtiole I. 

The high contracting parties agree that the present treaty shall 
supersede the aforementioned convention of the 19th April, 1850. 

Abtiole H. 

It b agreed that the canal may be constructed imder the auspices 
of the Grovemment of the United States^ either directly at its own 
cost, or by gift or loan of money to individuals or corporations, or 
through subscription to or purchase of stock or shares, and that, sub- 
ject to the provisions of the present treaty, the said Government shcdl 
nave and enjoy all the rights incident to such construction, as weU as 
Uie exclusive right of providing for the regulation and management of 
the canal. 

Abticle hi. 

The United States adopts, as the basis of the neutralization of said 
ship canal, the following rules, substantially as embodied in the con- 
vention of Constantino^e, simed the 28th October, 1888, for the free 
navigation of the Suez Canal, that is to say: 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations which shall a^/ree to observe these rules, on terms of 
entire equality, so that there shall be no discrimination against any 
nation so agreeing, or its citizens or subjects, in respect of the condi- 
tions or charges of traffic, or otherwise. Such conditions and c^rges 
of traffic shall be just and equitable, 

2. The canal snail never be blockaded, nor shall any right of war 
be exercised nor any act of hostility be committed within it. The 
United States, however, shall be at liberty to maintain such military 
police alon^ tne canal as may be necessary to protect it against law- 
lessness and disorder. 

3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly necessary; and 
the transit of such vessels through the canal shall be effected with 
the least possible delay in accordance with the regulations in force, 
and with only such intermission as may result from the necessities 
of the service. 

Prizes shall be in all respects subject to the same rules as vessels 
of war of the belligerents. 
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4. No belligerent shall embark or disembark troops, munitions of 
war, or warliKe materials in the canal except in case of accidental 
hinderance of the transit, and in such case the transit shall be 
resumed with all possible dispatch. 

5. The provisions of this article shall apply to waters adjacent to 
the canal within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than twenty-four 
hours at any one time except in case of distress, and in such case 
shall depart as soon as possible; but a vessel of war of one bellig- 
erent shall not depart within twenty-four hours from the departure 
of a vessel of war of the other belligerent. 

6. The plant, establishments, buildings, and all works necessary 
to the construction, maintenance, and operation of the canal shall 
be deemed to be part thereof for the purposes of thk treaty, and in 
time of war, as in time of peace, shall enjoy complete immunity from 
attack or injury by belligerents and from acts calculated to impair 
their usefulness as part of the canal. 

% Abticle III-A. 

In view of the permanerU character of this treaty whereby the general 
jnindple established by Article VIII of the Olayton-Bulwer convention 
%s reamrmed, the high contracting parties hereby declare and agree that 
the rules laid down %n the last preceding article shall, so far as tney may 
he applicaile, govern aU interoceanic communications across the isthmus 
which connects North and South America, a/nd thai no change of terri- 
torial sovereifniy, or other change of circumstances, shaU a^ect such 
general principle or the obligations of the high contracting parties under 
the present treaty. 

Article IV. 

The present treaty shall be ratified by the President of the United 
States, by and witn the advice and consent of the Senate thereof, 
and by His Britannic Majesty; and the ratifications shall be exchangea 

at Washington or at London at the earUest possible time within 

months from the date hereof. 

In faith whereof the respective plenipotentiaries have signed this 
treaty, and thereunto affixed their seals. 

Done in duplicate at Washington, the day of , in the 

year of our Lord one thousand nine hundred and one. 



No. 3. 
The Marquis ofLansdowne to Mr. Lowther. 

Foreign Office, September It, 1901. 

Sir: I have to inform you that I have learned from Lord Paunce- 
fote that Mr. Hay has laid before the President the memorandum, a 
copy of which was forwarded to you in my despatch of the 3d August. 

Mr. McEanley regarded, as did Mr. Hay, the consideration shown 
to the last propos^ of the United States Government relative to 
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the interoceanic canal treaty as in the highest degree friendly and 
reasonable. 

With r^ard to the changes suggested by His Majesty's Grovemment, 
Mr. Hay was apprehensive that the first amendment proposed to 
dause 1 of Article HI would meet with opposition because of the 
strong objection entertained to inviting other powers to become 
contract parties to a treaty affecting the canal. If His Majesty's 
Oovemment found it not convenient to accept the draft as it stood, 
they mi^t perhaps consider favourably the substitution for the 
words ''tiie canal shall be free and open to the vessels of commerce 
and of war of all nations which shall agree to observe these rules" 
the words " the canal shall be free and open to the vessels of commerce 
and of war of aU nations observing these rules/' and instead of ''any 
nation so agreeing" the words ''any such nation." This, it seemed 
to Mr. Hay, would accomplifih the purpose aimed at by Bia Majesty's 
Oovemment. 

The second amendment in the same clause, providing that condi- 
tions and charges of traffic shall be just and equitable, was accepted 
by the President. 

Comingto article numbered III-A, which might be called Article 
IV, Mr. Hay pointed out that the preamble of the draft treaty 
retained the declaration that the^eneral principle of neutralization 
established in Article VIII of the Clayton-Bidwer convention was not 
impaired. To reiterate this in still stronger language in a separate 
article, and to give to Article VIII of the Clayton-Biuwer convention 
what seemed a wider application than it originally had, woidd, Mr. 
Hay feared, not meet with acceptance. 

n, however, it seemed indispensable to His Majesty's Government 
that an article providing for the contingency of a cnange iiv sover- 
eignty should be inserted, he thought it might state that: 

It ia agreed that no change of territorial sovereignty or of the international relations 
of the country timversed by the beforementioned amal shall affect the general principle 
of neutralization or the obligation of the high contracting parties under the present 
treaty. 

This would cover the point in a brief and simple way. 

In concludon, Mr. Hay expressed his appreciation of the friendly 
and magnanimous spirit shown b^r His Majesty's Government in the 
treatment of this matter, and ms hope that a solution would be 
attained which woidd enable the United States' Government to start 
at once upon the great enterprise which so vitally concerned the 
whole world, and especially Great Britain, as the first of commercial 
nations. 

I am, etc., Lansdowne. 

No. 4. 

The Marquis of Lansdowne to Lord Pauncefote. 

Foreign Office, October SS, 1901. 
My Lord: I informed the United States charg6 d'affaires to-day 
that His Majesty's Government had given £heir careful attention to 
the various amendments which had been suggested in the draft inter- 
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oceanic canal treaty, communicated by Mr. Hay to your lordship dn 
the 25th April last, and that I was now in a position to inform him 
officially of our views. 

Mr. Hay had su^ested that in Article III, rule 1, we should sub- 
stitute for the words ^Hhe canal shall be free and open to the vessels 
of commerce and of war of all nations which shall agree to observe 
these rules," etc., the words ''the canal shall be free and open to the 
vessels of commerce and of war of aU nations observing these rules," 
and in the same clause^ as a consecjuential amendment, to substitute 
for the words ''any nation so agreeing" the words ^^any such nation." 
His Majesty's Government were prepared to accept tms amendment, 
which seemed to us equally efficacious for the purpose which we had 
in view, namely, that of insuring that Great Britain should not be 
placed in a less advantageous position than other powers, which they 
stopped short of conferring upon other nations a contractual right 
to the usb of the canal. 

We were also prepared to accept, in lieu of Article UI~A, the new 
Article IV proposed by Mr. Hay, which, with the addition of the 
words '*or countries" proposed in the course of the discussions here, 
runs as foUows: 

It is agreed that no change of territorial sovereignty or of the international relations 
of the country or countries traversed by the before-mentioned canal shall affect the 
genenJ principle of neutralization or the obligation of the high contracting parties 
under the present treaty. 

I admitted that there was some force in the coixtention of Mr. 
Hay, which had been strongly supported in conversation with me by 
Mr. Choate, that Article III-A, as drafted by His Majesty^s Govern- 
ment, gave to Article VIII of the Qayton-Bulwer treaty a wider 
apptieation than it originaUy possessed. 

In addition to those amendments, we proposed to add in the pre- 
amble, after the words "bein^ desirous to facilitate the construction 
of a ship canal to connect me Atlantic and Pacific Oceans," the 
words "by whatever route may be considered expedient," and "such 
ship canal" for "said ship canal" in the first paragraph of Article 
III, words which, in oiur opinion, seemed to us aesirable for the pur- 
pose of removing any doubt which might possibly exist as to the 
application of the treaty to any other interoceanic canals as well as 
that through Nicai^ua. 

I handed to Mr. White a statement showing the draft as it originally 
stood and the amendments proposed on each side. 
I am, etc. I 

Lansdownb. 



No. 5. 

Lord Pauncefote to the Marquis of Lansdovme. 

Washington, November 18 j 1901. 

Mt Lord: I have the honor to transmit to your lordship herewith a 

copy of a communication from Mr. Hay, dated the 8th November, 

formally placing on record the President's approval of the various 

amendments made in the draft of the new interoceanic canal treaty 
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in the course of the negotiations, and particularly set forth in your 
lordship's despatch to me of the 23d October. 

I have, etc. Pauncefotb. 

[Inclosure In No. 5.) 

Mr. Hay to Lord Pauncefote. 

Washinqton, November 8, 1901. 

Excellency: Upon yoiur return to Washington, I had the honor to 
receive from you a copy of the instruction addressed to you on the 
23d October last by the Marquis of Landsdowne, accepting and 
reducing to final shape the vanous amendments in the drfdtt of an 
interoceanic canal treaty, as deyeloped in the course of the negotia- 
tions lately conducted in London, through Mr. Choate, with yourself 
and Lord Lansdowne. 

The treaty, being thus brought into a form representing a complete 
agreement on the part of the negotiators, has been submitted to the 
I^effldent, who approves of the conclusions reached, and directs me 
to proceed to the formal signature thereof. 

1 have, accordingly, the pleasure to send you a clear copy of the 
text of the treaty, embodying the several modifications agreed upon. 
Upon bein^ advised by you that this text correctly represents your 
understanding of the agreenaent thus happily brought about, the 
treaty will be engrossed for signature at such time as may be most 
convenient to you. 

I have, etc. John Hay. 

No. 6. 

Lord Pauncefote to the Marquis of Lansdowne. 

Washington, November 19, 1901. 
My Lord: I have the honor to report that, by appointment with 
Mr. Hay, I yesterday went to the State Department, accompanied by 
Mr. Wyndham, and signed the new treaty for the construction of an 
interoceanic canal. 

I have, etc. Pauncefote. 

No. 7. 

fTeiegraphlcf 

Lord Pauncefote to the Marquis of Lansdowne. 

Washington, December 16, 1901 
Canal treaty ratified by 72 votes to 6 in Senate to-day. 
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[Senate, ExeontiTe K, Fifty-seTenth Congress, second session.] 
TREATY WITH COLOMBIA-HAY-HERRAN. 



MESSAGE 

PROM THB 



PRESIDENT OF THE UNITED STATES, 



TRAN8MITTINO 



▲ OOHVBHTZON BBTWEBN THE UNITED STATES AND THE BEFUB- 
UO OF OOLOMBIA FOB THE CONSTBTTOTION OF A SHIP CANAL, 
BTO., TO CONNECT THE WATEBS OF THE ATLANTIC AND PA- 
CIFIC OCEANS, SIGNED JANX7ABY 22, 1008. 



January 23, 1903.--Read; convention read the first time and referred to the Com- 
mittee on Foreign Relations, and, together with the message, ordered to be printed 
in oonfidence for the use of the Senate. 

January 24, 1903. — Injunction of secrecy removed. 

Uamcb 5, 1903.— Again referred to the Committee on Foreign Relations. 

March 9, 1903.— Reported without amendment. 

Maroi 17, 1903. — Senate advises and consents to ratification. 



To ihe Senate: 

I transmit herewith, with a view to receiving the advice and consent 
of the Senate to its ratification, a convention between the United 
States of America and the RepubUc of Colombia for the construction 
of a ship canal, etc., to connect the waters of the Atlantic and Pacific 
oceans, signed at Washington on January 22, 1903. 

Theodore Roosevelt. 

White House, Janvary'SSj 190S. 



The President: 

The undersized. Secretary of State, has the honor to lay before the 
President for his consideration a convention between the United States 
of America and the Republic of Colombia for Uie construction of a 
ship canal, etc., to connect the waters of the Atlantic and Pacific 
oceans, signed by the respective plenipotentiaries of the two Gtovem- 
ments on January 22, 1903. 

John Hay. 
Department of State, 

WashingUmj January 23, 1903. 
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1 The United States of America and the Republic of Colombia, 

2 being desirous to assure the construction of a ship canal to con- 

3 nect the Atlantic and Pacific Oceans and the Congress of the 

4 United States of America having passed an Act approved June 

5 28, 1902, in furtherance of that object, a copy of which is here- 

6 unto annexed, the high contracting parties have resolved, for that 

7 purpose, to conclude a Convention and have accordingly appoint- 

8 ed as their plenipotentiaries, 

9 The President of the United States of America, John Hay, 

10 Secretary of State, and 

11 The President of the Republic of Colombia, Thomas Herran, 

12 Charg6 d' Affaires, thereunto specially empowered by said govern- 

13 ment, 

14 who, after communicating to each other their respective full 

15 powers, found in good and due form, have agreed upon and con- 

16 eluded the following Articles: 

17 Article I. 

18 The Government of Colombia authorizes the New Panama 

19 Canal Company to sell and transfer to the United States its rights, 

20 privileges, properties, and concessions, as well as the Panama 

21 Railroad and all the shares or part of the shares of that company; 

22 but the pubUc lands situated outside of the zone hereinafter spec- 

23 ified, now corresponding to the concessions to both said enter- 

24 prises shall revert to the RepubUc of Colombia, except any prop- 

25 erty now owned by or in the possession of the said companies 

26 within Panama or Colon, or the ports and terminals thereof. 

27 But it is understood that Colombia reserves all its rights to the 

28 special shares in the capital of the New Panama Canal Company 

29 to which reference is made in Article IV of the contract of 

30 December 10, 1890, which shares shall be paid their full nominal 

31 value at least; but as such right of Colombia exists solely in its 

32 character of stockholder in said Company, no obligation under 

33 this provision is imposed upon or assumed by the United States. 

34 The Railroad Company (and the United States as owner of the 

35 enterprise) shall be free from the obligations imposed by the 

36 railroad concession, excepting as to the payment at maturity by 

37 the Railroad Company ot the outstanding bonds issued by said 

38 Railroad Company. 
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1 Article II. 

2 The United States shall have the exclusive right for the term of 

3 one hundred years, renewi^ble at the sole and absolute option of 

4 the United States, for periods of similar duration so long as the 

5 United States may desire, to excavate, construct, maintain, oper- 

6 ate, control, and protect the Maritime Canal with or without locks 

7 from the Atlantic to the Pacific Ocean, to and across the territory 

8 of Colombia, such canal to be of sufficient depth and capacity for 

9 vessels of the largest tonnage and greatest draft now engaged in 

10 commerce, and such as may be reasonably anticipated, and also the 

11 same rights for the construction, maintenance, operation, control 

12 and protection of the Panama Railroad and of railway, telegraph 

13 and telephone fines, canals, dikes, dams, and reservoirs, and such 

14 other auxiliary works as may be necessary and convenient for the 

15 construction, maintenance, protection, and operation of the canal 

16 and railroads. 

17 Abticlb III. 

18 To enable the United States to exercise the rights and privileges 

19 granted by this Treaty the RepubUc of Colombia grants to that 

20 Government the use and control for the term of one hundred 

21 years, renewable at the sole and absolute option of the United 

22 States, for periods of similar duration so long as the United States 

23 may desire, of a zone of territory along the route of the canal to 

24 be constructed five kilometers in width on either side thereof 

25 measured from its center fine including therein the necessary aux- 

26 iUary canals not exceeding in any case fifteen miles from the main 

27 canal and other works, together with ten fathoms of water in the 

28 Bay of limon in extension of the canal, and at least three marine 

29 miles from mean low water mark from each terminus of the canal 

30 into the Caribbean Sea and the Pacific Ocean respectively. So 

31 far as necessary for the construction, maintenance and operation 

32 of the canal, the United States shall have the use and occupation 

33 of the group of smaU islands in the Bay of Panama named Perico, 

34 Naos, Culebra and Flamenco, but the same shall not be construed 

35 as being within the zone herein defined nor governed by the 

36 special provisions appficable to the same. 

37 This grant shall in no manner invafidate the titles or rights of 

38 private land owners in the said zone of territory, nor shall it 
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1 interfere with the rights of way over the public roads of the 

2 Department; provided, however, that nothing herein contained 

3 shall operate to diminish, impair or restrict the rights elsewhere 

4 herein granted to the United States. 

5 This grant shall not include the cities of Panama and Colon, 

6 except so far as lands and other property therein are now owned 

7 by or in possession of the said Canal Company or the said Rail- 

8 road Company; but all the stipulations contained in Article 35 of 

9 the Treaty of 1846-48 between the contracting parties shall con- 

10 tinue and apply in full force to the cities of Panama and Colon 

11 and to the accessory community lands and other property within 

12 the said zone, and the territory thereon shall be neutral terri- 

13 tory, and the United States shall continue to guarantee the 

14 neutrality thereof and the sovereignty of Colombia thereover, in 

15 conformity with the above-mentioned Article 35 of said Treaty. 

16 In furtherance of this last provision there shall be created a 

17 Joint Commission by the Governments of Colombia an^ the 

18 United States that shall establish and enforce sanitary and police 

19 regulations. 

20 Abticle IV. 

21 The rights and privileges granted to the United States by the 

22 terms of this convention shall not affect the sovereignty of the 

23 Republic of Colombia over the territory within whose boundaries 

24 such rights and privileges are to be exercised. 

25 The United States freely acknowledges and recognizes this 

26 sovereignty and disavows any intention to impair it in any way 

27 whatever or to increase its territory at the expense of Colombia 

28 or of any of the sister republics in Central or South America, but 

29 on the contrary, it desires to strengthen the power of the repub- 

30 lies on this continent, and to promote, develop and maintain their 

31 prosperity and independence. 

32 Abticle V. 

33 The Republic of Colombia authorizes the United States to con- 

34 struct and maintain at each entrance and terminus of the proposed 

35 canal a port for vessels using the same, with suitable light houses 

36 and other aids to navigation, and the United States is authorized to 

37 use and occupy witliin tha limits of the zone fixed by tliis conven- 
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1 tion, such parts of the coast fine aud of the lands and islands 

2 adjacent thereto as are necessary for this purpose, including the 

3 construction and maintenance of breakwaters, dikes, jetties, 

4 embankments, coafing stations, docks and other appropriate 

5 works, and the United States undertakes the construction and 

6 maintenance of such works and will bear aU the expense thereof. 

7 The ports when established are declared free, and their demar- 

8 cations shall be clearly and defuiitely defined. 

9 To give effect to this Article, the United States will ^ve 

10 special attention and care to the maintenance of works for drain- 

1 1 age, sanitary and healthful purposes along the Une of the canal, 

12 and its dependencies, in order to prevent the invasion of epi- 

13 demies or of securing their prompt suppression should they 

14 appear. With this end in view the United States will organize 

1 5 hospitals along the line of the canal, and will suitably supply or 

16 cause to be suppUed the towns of Panama and Colon with the 

17 necessary aqueducts and drainage works, in order to prevent 

18 their becoming centers of infection on account of their proximity 

19 to the canal. 

20 The Government of Colombia will secure for the United States 

21 or its nominees the lands and rights that may be required in the 

22 towns of Panama and Colon to effect the improvements above 

23 referred to, and the Government of the United States or its nom- 

24 inees shall be authorized to impose and collect equitable water 

25 rates, during fifty years for the service rendered ; but on the expi- 

26 ration of said term the use of the water shall be free for the 

27 inhabitants of Panama and Colon, except to the extent that may 

28 be necessary for the operation and maintenance of said water sys- 

29 tern, including reservoirs, aqueducts, hydrants, supply service, 

30 drainage and other works. 

31 Article VI. 

32 The Repubfic of Colombia agrees that it will not cede or lease 

33 to any foreign Government any of its islands or harbors within 

34 or adjacent to the Bay of Panama, nor on the Atlantic Coast of 

35 Colombia, between the Atrato River and the western boundary 

36 of the Department of Panama, for the purpose of establishing 

37 forlifications, naval or coahng stations, miUtary posts, docks or 

8 D— «S-2— vol 27 6 
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1 other works that might interfere with the construction, mainte- 

2 nance, operation, protection, safety, and free use of the canal and 

3 auxiliary works. In order to enable Colombia to comply with 

4 this stipulation, the Government of the United States agrees to 

5 give Colombia the material support that may be required in order 

6 to prevent the occupation of said islands and ports, guaranteeing 

7 there the sovereignty, independence and integrity of Colombia. 

8 Abtiglb VII. 

9 The Republic of Colombia includes in the foregoing grant the 

10 right without obstacle, cost, or impediment, to such control, con- 

1 1 sumption and general utilization in any manner f oxm^ necessary by 

12 the United States to the exercise by it of the grants to, and rights 

13 conferred upon it by this Treaty, the waters of the Chagres River 

14 and other streams, lakes and lagoons, of all non-navigable waters, 

15 natural and artificial, and also to navigate all rivers, streams, lakes 

16 and other navigable water-ways, within the jurisdiction and imder 

17 the dommion of the RepubUc of Colombia, in the Department 

18 of Panama, within or without said zone, as may be necessary or 

19 desirable for the construction, maintenance and operation of the 

20 canal and its auxiUary canals and other works, and without tolls or 

21 charges of any kind; and to raise and lower the levels of the 

22 waters, and to deflect them, and to impound any such waters and 

23 to overflow any lands necessary for the due exercise of such grants 

24 and rights to the United States; and to rectify, construct and 

25 improve the navigation of any such rivers, streams, lakes and 

26 lagoons at the sole cost of the United States; but any such water- 

27 ways so made by the United States may be used by citizens of 

28 Colombia free of tolls or other charges. And the United States 

29 shall have the right to use without cost, any water, stone, clay, 

30 earth or other minerals belonging to Colombia on the public 

31 domain that may be needed by it. 

32 All damages caused to private land owners by inundation or by 

33 the deviation of water courses, or in other ways, arising out of 

34 the construction or operation of the canal, shall in each case be 

35 appraised and settled by a joint commission appointed by the 

36 Governments of the United States and Colombia, but the cost of 

37 the indemnities so agreed upon shall be borne solely by tl^ 

38 United States. 
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1 Abticlb VIII. 

2 The Gtovemment of Colombia declares free for all time the ports 

3 at either entrance of the Canal; includmg Panama and Colon and 

4 the waters thereof m such manner that there shall not be collected 

5 by the Government of Colombia custom house tolls, tonnage, 

6 anchorage, li^t-house, wharf, pilot, or quarantine dues, nor any 

7 other chaises or taxes of any kind shall be levied or imposed by 

8 the €(ovemment of Colombia upon any vessel using or passing 

9 throu^ the Canal or belonging to or employed by the United 

10 States, directly or indirectly, in connec^tion with the construction, 

11 maintenance and operation of the main work or its auxiliaries, or 

12 upon the cargo, officers, crew, or passengers of any such vessels; 

13 it being the intent of this convention that all vessels and their 

14 cargoes, crews, and passengers, shall be permitted to use and 

15 pass through the Canal and the ports leading thereto, subject to 

16 no other demands or impositions tlian such tolls and charges as 

17 may be imposed by the United States for the use of the Canal and 

18 other WOTks. It beii^ understood that such tolls and charges 

19 shall be governed by the provisions of Article XVI. 

20 The ports leading to the Canal, including Panama and Colon, 

21 also shall be free to the commerce of the world, and no duties or 

22 taxes shall be imposed, except upon merchandise destined to be 

23 introduced for the consumption of the rest of the Republic of 

24 Colombia, or the Department of Panama, and upon vessels touch- 

25 ing at the ports of Colon and Panama and which do not cross the 

26 Canal. 

27 Though the said ports shall be free and open to all, the Govem- 

28 ment of Colombia may establish in them such custom houses and 

29 guards as Colombia may deem necessary to collect duties on 

30 importations destined to other portions of Colombia and to pre- 

31 vent contraband trade. The United States shall have the right to 

32 make use of the ports at the two extremities of the Canal includ- 

33 ing Panama and Colon as places of anchorage, in order to make 

34 repairs for loading, unloading, depositing, or transshipping car- 

35 goes either in transit or destined for the service of the Canal and 

36 odier works. 

37 Any concessions or privileges granted by Colombia for the oper- 

38 ation of H^t houses at Colon and Panama shall be subject to 
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1 expropriation; indemnification and payment in tiie same m^nnAr 

2 as is provided by Article XIV in respect to the property therein 

3 mentioned; but Colombia shall make no additional grant of any 

4 such privilege nor change the status of any existing concession. 

5 Abtiolb IX. 

6 There shall not be imposed any taxes, national, municipal, 

7 departmental, or of any other class, upon the canal, the vessels 

8 that may use it, tugs and other vessels employed in the service of 

9 the canal, the railways and auxiliary works, store houses, work 

10 shops, offices, quarters for laborers, factories of all kinds, ware- 

1 1 houses, wharves, machinery and otiier works, property, and eSects 

12 appertaining to the canal or railroad or tiiat may be necessary for 

13 the service of the canal or railroad and their dependencies, 

14 whether situated within the cities of Panama and Colon, or any 

15 other place authorized by the provisions of this convention. 

16 Nor shall there be imposed contributions or charges of a per- 

17 sonal character of whatever species upon officers, employees, 

18 laborers, and other individuals in the service of the canal and its 

19 dependencies. 

20 Abtiolb X. 

21 It is agreed that telegraph and telephone lined, when established 

22 for canal purposes, may also, under suitable regulations, be used 

23 for pubUc and private business in connection with the systems of 

24 Colombia and the other American Republics and with the lines 

25 of cable companies authorized to enter the ports and territories 

26 of these RepubUcs; but the official dispatches of the Government 

27 of Colombia and the authorities of the Department of Panama 

28 shall not pay for such service higher tolls than those required 

29 from the officials in the service of the United States. 

30 Article XI. 

31 The Government of Colombia shaU permit the immigration and 

32 free access to the lands and workshops of the canal and its depend- 

33 encies of all employees and workmen of whatever nationality 

34 under contract to work upon or seeking employment or in any 

35 wise connected with the said canal and its dependencies, with their 

36 respective f amiUes, and all such persons shall be free and exempt 

37 from the military service of the Republic of Colombia. 
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1 Abticus XII. 

2 The United States may import at any time into the said zone, 

3 free of customs duties, imposts, taxes, or other charges, and with- 

4 out any restriction, any and all vessels, dredges, engines, cars, 

5 machinery, tools, explosives, materials, suppfies, and other articles 

6 necessary and convenient in the construction, maintenance and 

7 operation of the canal and auxiliary works, also all provisions, 

8 medicines, clothing, supplies and other things necessary and con- 

9 venient for the officers, employees, workmen and laborers in the 

10 service and employ of the United States and for their families. 

11 If any such articles are disposed of for use without the zone 

12 excepting Panama and Colon and within the territory of the 

13 RepubUc, they shall be subject to the same import or other duties 

14 as like articles imder the laws of Colombia or the ordinances of 

15 the Department of Panama. 

16 Abticlb XIII. 

17 The United States shall have authority to protect and make 

18 secure the canal, as well as railwajB and other auxiliary works 

19 and dependencies, and to preserve order and discipline among the 

20 laborers and other persons who may congregate in that region 

21 and to make and enforce such police and sanitary regulations as 

22 it may deem necessary to preserve order and public health 

23 thereon, and to protect navigation and commerce through and 

24 over said canal, railways and other works and dependencies from 

25 interruption or damage. 

26 I. The Republic of Colombia may establish judicial tribunals 

27 within said zone, for the determination, according to its laws and 

28 judicial procedure, of certain controversies hereinafter mentioned . 

29 Such judicial tribimal or tribimals so established by the 

30 Republic of Colombia shall have exclusive jurisdiction in said 

31 zone of all controversies between citizens of the RepubUc of 

32 Colombia, or between citizens of the RepubUc of Colombia and 

33 Citizens of any foreign nation other than the United States. 

34 n. Subject to the general sovereignty of Colombia over said 

35 zone, the United States may estabUsh judicial tribunals thereon, 

36 which shall have jurisdiction of certain controversies hereinafter 

37 mentioned to be determined according to the laws and judicial 

38 procedure of the United States. 
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1 Such judicial tribunal or tribunals so established by the United 

2 States shall have exclusive jurisdiction in said zone of all contro- 

3 versies between citizens of the United States, and between citizens 

4 of the United States and citizens of any foreign nation other than 

5 the Republic of Colombia; and of all controversies in any wise 

6 growing out of or relating to the construction, maintenance or 

7 operation of the canal, railway and other properties and works. 

8 ni. The United States and Colombia engage jointly to establish 

9 and maintain upon said zone, judicial tribimals having civil, crimi- 

10 nal and admiralty jurisdiction and to be composed of jurists 

1 1 appointed by the Gov^imients of the United States and Colombia 

12 in a manner hereafter to be agreed upon between said Govem- 

13 ments, and which tribimals shall have jurisdiction of certain con- 

14 troversies hereinafter mentioned, and of all crimes, felonies and 

15 misdemeanors committed within said zone, and of all cases arising 

16 in admiralty, according to such laws and procedure as shall be 

17 hereafter agreed upon and declared by the two governments. 

18 Such joint judicial tribunal shall have exclusive jurisdiction in 

19 said zone of all controversies between citizens of the United States 

20 and citizens of Colombia, and between citizens of nations other 

21 than Colombia or the United States; and also of all crimes, felo- 

22 nies and misdemeanors committed within said zone, and of all 

23 questions of admiralty arising therein. 

24 IV. The two Governments hereafter, and from time to time 

25 as occasion arises, shall agree uppn and establish the laws and 

26 procedures which shall govern such joint judicial tribunal and 

27 which shall be applicable to the persons and cases over which 

28 such tribunal shall have jurisdiction, and also shall likewise 

29 create the requisite officers and employees of such court and 

30 establish their powers and duties; and further shall make 

31 adequate provision by like agreement for the pursuit, capture, 

32 imprisonment, detention arid delivery within said zone of per- 

33 sons charged with the commitment of crimes, felonies or mis- 

34 demeanors without said zone; and for the pursuit, capture, 

35 imprisonment, detention and delivery without said zone of 

36 persons charged with the commitment of crimes, felonies and 

37 misdemeanors within said zone. 
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1 Article XIV. 

2 The works of the canal, the railways and their auxiliaries are 

3 declared of public utility, and in consequence all areas of land 

4 and water necessary for the construction, maintenance, and 

5 operation of the canal and the other specified works may be 

6 expropriated in conformity with the laws of Colombia, exc^t 

7 that the indemnity shall be coDclusively determined without 

8 appeal, by a joint commission appointed by the Govem- 

9 ments of Colombia and the United States. 

10 The indemnities awarded by the Conmiission for such expro- 

1 1 priation shall be borne by the United States, but the appraisal 

12 of said lands and the assessment of damages shall be based upon 

13 their yatue before the commencement of the work upon the canal. 

14 Article XV. 

15 The Republic 6f Colombia grants to the United States the use 

16 of all the ports of the Republic open to commerce as places of 

17 refuge for any vessels employed in the canal enterprise, and f<H: 

18 all vessels in distress having the right to pass through the canal 

1 9 and wishing to anchor in said ports. Such vessels shall be exempt 

20 from anchorage and tonnage dues on the part of Colombia. 

21 Article XVI. 

22 The canal, when constructed, and the entrance thereto shall 

23 be neutral in perpetuity, and shall be opened upon the terms 

24 provided for by Section I of Article three of, and in conform- 

25 ity with all the stipulations of, the treaty entered into by the 

26 Governments of the United States and Great Britain on Novem- 

27 ber 18, 1901. 

28 Article XVII. 

29 The Government of Colombia shall have the right to transport 

30 over the canal its vessels, troops^ and munitions of war at all 

31 times without paying charges of any kind. This exemption is to 

32 be extended to the auxiliary railway for the transportation of 

33 persons in the service of the Republic of Colombia or of the 

34 Department of Panama, or of the poUce force charged with the 

35 preservation of public order outside of said zone, as well as to 

36 their baggage, munitions of war and supplies. 
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1 Article XVIII. 

2 The United States shall h(tye full power and authority to 

3 establish and enforce regulations for the use of the canal, rail-- 

4 ways, and the entering ports and auxiUary works, and to fix 

5 rates of tolls and charges thereof, subject to the limitations 

6 stated in Article XVI. 

7 Article XIX. 

8 The rights and privileges granted to the United States by this 

9 convention shall not affect the sovereignty of the Republic of 

10 Colombia over the real estate that may be acquired by the United 

11 States by reason of the transfer of the rights of the New Panama 

12 Canal Company and the Panama Railroad Company lying outside 

13 of the said canal zone. 

14 Article XX. 

16 If by virtue of any existing treaty between the Republic of 

16 Colombia and any third power, there may be any privilege or 

17 concession relative to an interoceanic means of communication 

1 8 which especially favors such third power, and which in any of its 

19 terms may be incompatible with the terms of the present conven- 

20 tion, the Republic of Colombia agrees to cancel or modify such 

21 treaty in due form, for which purpose it shall give to the said 

22 third power the requisite notification within the term of four 

23 months from the date of the present convention, and in case the 

24 existing treaty contains no clause permitting its modification 
26 or annulment, the RepubUc of Colombia agrees to procure its 

26 modification or annulment in such form that there shall not exist 

27 any conflict with the stipulations of the present convention. 

28 Article XXI. 

29 The rights and privileges granted by the Republic of Colombia 

30 to the United States in the preceding Articles are understood to 

31 be free of all anterior concessions or privileges to other Govem- 

32 ments, corporations, syndicates or individuals, and consequently, 

33 if there should arise any claims on account of the present con- 

34 cessions and privileges or otherwise, the claimants shaU resort to 

35 the Government of Colombia and not to the United States for 
3f$ any indemnity or compromise which may be required. 
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1 Article XXII. 

2 The Republic of Colombia renounces and grants to the United 

3 Statee the participation to which it might be entitled in the future 

4 earnings of the canal under Article XV of the concessionary con- 

5 tract with Lucien N. B. Wyse now owned by the New Panama 

6 Canal Company and any and all other rights or claims of a pecim- 

7 iary nature arising under or relating to said concession, or aris- 

8 ing under or relating to the concessions to the Panama Railroad 

9 Company or any extension or modification thereof; and it like- 

10 wise renounces, confirms and grants to the United States, now and 

11 hereafter, all the rights and property reserved in the said conces- 

12 sions which otherwise would belong to Colombia at or before the 

13 expiration of the terms of ninety-nine years of the concessions 

14 granted to or held by the above mentioned party and companies, 

15 and all right, title and interest which it now has or may hereafter 

16 have, in and to the lands, canal, works, property and rights held 

17 by the said companies imder said concessions or otherwise, and 

18 acquired or to be acquired by the United States from or through 

19 the New Panama Canal Company, including any property and 

20 rights which might or may in the future either by lapse of time, 

21 forfeiture or otherwise, revert to the RepubUc of Colombia under 

22 any contracts of concessions, with said Wyse, the Universal 

23 Panama Canal Company, the Panama Railroad Company and the 

24 New Panama Canal Company. 

25 The aforesaid rights and property shall be and are free and 

26 released from any present or reversionary interest in or claims 

27 of X)olombia and the title of the United States thereto upon con- 

28 summation of the contemplated purchase by the United States 

29 from the New Panama Canal Company, shall be absolute, so far 

30 as concerns the Republic of Colombia, excepting always the 

31 rights of Colombia specifically secured under this treaty. 

32 Article XXIII. 

33 If it should become necessary at any time to employ armed 

34 forces for the safety or protection of the canal, or of the ships 

35 that make use of the same, or the railways and other works, the 

36 Republic of Colombia agrees to provide the forces necessary for 

37 such purpose, according to the circumstances of the case, but if 
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1 the Government of Colombia cannot effectively comply with this 

2 obligation, th^i, with the consent of or at the request of Colom- 

3 bia; or of her Minister at Washington, or of the local authorities, 

4 civil or miUtary, the United States shall eii^[>loy such force as may 

5 be necessary for that sole purpose; and as soon as the necessity 

6 shall have ceased will withdraw the forces so employed. Under 

7 exceptional circumstances, however, on account of unforeseen or 

8 imminent danger to said canal, railways and other works, or to 

9 the Uves and property of the persons employed upon the canal, 

10 railways, and other worics, the Grovemment of the United States 

11 is authorized to act in the interest of their protection, without the 

12 necessity of obtaining the consent beforehand of the Gov^imient 

13 of Colombia; and it shall give immediate advice of the measures 

14 adopted for the purpose stated; and as soon as sufficient Colom- 

15 bian forces shall arrive to attend to the indicated purpose, those 

16 of the United States shall retire. 

17 Abtiole XXIV. 

18 The Govemm^it of the United States agrees to complete the 

19 construction of the preliminary works necessary, together with 

20 all the auxiliary works, in the shortest time possible; and within 

21 two years from the date of the exchange of ratification of this con- 

22 vention the main works of the canal proper shall be commenced, 

23 and it shall be opened to the traffic between the two oceans within 

24 twelve years after such period of two years. In case, however, 

25 that any difficulties or obstacles should arise in the construction 

26 of the canal which are at present impossible to foresee, in con- 

27 sideration of the good faith with which the Government of the 

28 United States shall have proceeded, and the large amount of 

29 money expended so far on the works and the nature of the diffi- 

30 culties which may have arisen, the Grovemment of Colombia will 

31 prolong the terms stipulated in this Article up to twelve years 

32 more for the completion of the work of the canal. 

33 But in case the United States should, at any time, determine 

34 to make such canal practically a sea level canal, then such period 

35 shall be extended for ten years further. 
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1 Article XXV. 

2 As the price or compensation for the right to use the zone 
3' granted in this convention by Colombia to the United States for 

4 the construction of a canal, together with the proprietary right 

5 OYOT the Panama Railroad, and for the annuity of two hundred 

6 and fifty thousand dollars gold, which Colombia ceases to receiye 

7 from the said railroad, as well as in compensation for other 

8 rights, priyileges and exemptions granted to the United States, 

9 and in consideraticHi of the increase in the administrative expenses 

10 of the Department of Panama ccmsequent upon the construction ot 

1 1 the said canal, the Government of the United States binds itself to 

12 pay Colombia the sum of ten million dollars in gold coin of the 

13 United States on the exchange of the ratification of this conven- 

14 tion after its approval according to the laws of the respective 

15 countries, and also an annual payment during the life of this 

16 convention of two hundred and fifty thousand dollars in like gold 

17 coin, b^inning nine years after the date aforesaid. 

18 The provisions of this Article shall be in addition to all other 

19 benefits assured to Colombia under this convention. 

20 But no delay nor difference of opinion imder this Article shall 

21 affect nor interrupt the full operation and effect of this conven- 

22 tion in all other respects: 

23 Aktiole XXVI. 

24 No change either in the Government or in the laws and treaties 

25 of Colombia, shall, without the consent of the United Stat^, 

26 affect any right of the United States imder the present conven- 

27 tion, or under any treaty stipulation between the two coimtries 

28 (that now exist or may hereafter exist) touching the subject- 

29 matter of this convention. 

30 If Colombia shall hereafter enter as a constituent into any other 

31 Government or into any union or confederation of States so as to 

32 merge her sovereignty or independence in such Government, 

33 union, or confederation, the rights of the United States under 

34 this convention shall not be in any respect lessened or impaired. 
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1 Article XXVII. 

2 The joint commission referred to in Articles III, VII and XTV 

3 shall be established as follows: 

4 The President of the United States shall nominate two persons 

5 and the President of Colombia shall nominate two persons and 

6 they shall proceed to a decision; but in case of disagreement of 

7 the Conmiission (by reason of their being equally divided in con- 

8 elusion) an umpire shall be appointed by the two Governments, 

9 who shall render the decision. In the event of death, absence or 

10 incapacity of any Commissioner or umpire, or of his omittii^y 

1 1 declining or ceasing to act, his place shall be filled by the appoint- 

12 ment of another person in the manner above indicated. All 

13 decisions by a majority of the Commission or by the^umpire shall 

14 be final. 

15 Article XXVIII. 

16 This convention when signed by the contracting parties, shall 

17 be ratified according to the laws of the respective countries and 

18 shall be exchanged at Washington within a term of eight months 

19 from this date, or earlier if possible. 

20 In faith whereof, the respective plenipotentiaries have signed 

21 the present convention in dupUcate and have hereunto affixed 

22 their respective seals. 

Done at the City of Washington, the 22d day of January in the 
year of our Lord nineteen hundred and three. 

(Signed) John Hat. [seal.] 

(Signed) Tomas Herran. [seal.] 
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TREATY WITH PANAMA-HAY-BUNAU-VARILLA. 



MESSAGE 

FROM THE 



PRESIDENT OF THE UNITED STATES, 



TRANSMirriNO 



A CONVBNTION BETWBEN THE UNITED STATES AND THE RBPT7B- 
UC OF TAJiAMA FOB T^B CONSTRUCTION OF A SHIP CANAL TO 
CONNECT THE WATEBS OF THE ATLANTIC AND PACIFIC OCEANS, 
SIGNED NOVEXBEB 18, 1003. 



Dbcbmbbr 8, 1903. — Read; convention read the first time and referred to the Com- 
mittee on Foreign Relations and, together with the message, ordered to be printed 
in confidence for the use of the Senate. 

DscBMBER 16, 1903. — Injunction of secrecy removed, and ordered to be printed. 

FxBRUABT 23, 1904.— Senate advises and consents to ratification. 



To the Senate: 

^ I transmit for the advice and consent of the Senate to its ratifica- 
tion a convention between the United States of America and the 
Republic of Panama for the construction of a ship canal, etc., to con- 
nect the waters of the Atlantic and Pacific oceans, signed on Novem- 
ber 18, 1903. 

I also inclose a report from the Secretary of State submitting the 
convention for my consideration. 

Theodore Roosevelt. 

Whitb House, December 7, 1903. 



The President: 

The undersigned Secretary of State has the honor to lay before the 
President for ms consideration, and, if his judgment approve thereof. 
for submission to the Senate, with a view to receiving tne advice and 
consent of that body to its ratification, a convention between the 
United States of America and the Republic of Panama for the con- 
struction of a ship canal, etc., to connect the waters of the Atlantic 
and Pacific oceans, signed by the respective plenipotentiaries of the 
two countries on November 18, 1903. 
Respectfully submitted. 

John Hay. 
Department op State, 

Washington, November 19, 190S. 
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1 ISTHMIAN CANAL OONVBNTION. 

2 The United States of America and the Republic of Panama 

3 being desirous to insure the construction of a ship canal across 

4 the Isthmus of Panama to connect the Atlantic and Pacific oceans, 

5 and the Congress of the United States of America having passed 

6 an act approved June 28, 1902, in furtherance of that object, by 

7 which the President of the United States is authorized to acquire 

8 within a reasonable time the control of the necessary territory of 

9 the Republic of Colombia, and the sovereignty of such territory 

10 being actually vested in the Republic of Panama, the high con- 

11 tracting parties have resolved for that purpose to conclude a 

12 convention and have accordingly s^pointed as their plenipo- 

13 tentiaries, — 

14 The President of the United States of America, John Hay, 

15 Secretary of State, and 

16 The Government of the Republic of Panama, Philippe Bunau- 

17 Varilla, Envoy Extraordinary and Afinister Plenipotentiary of 

18 the Republic of Panama, thereunto specially empowered by said 

19 government, who after communicating with each other their 

20 respective full powers, found to be in good and due form, have 

21 agreed upon and concluded the following articles: 

22 Abticlb I. 

23 The United States guarantees and will maintain the ind^end- 

24 ence of the Republic of Panama. 

25 Abticle II. 

26 The Republic of Panama grants to the United States in perpe- 

27 tuity the use, occupation and control of a zone of land and land 

28 under water for the construction, maintenance, operation, sanita- 

29 tion and protecticm of said Canal of the width of ten miles extend- 

30 ing to the distance of five miles on each side of the center line of the 

31 route of the Canal to be constructed; the said zone beginning in 

32 the Caribbean Sea three marine miles from mean low water mark 

33 and extending to and across thelsthmusofPanamainto the Pacific 

34 ocean to a distance of three marine miles from mean low water 

35 mark with the proviso that the cities of Panama and Colon and the 

36 harbors adjacent to said cities, which are included within the 

37 boundaries of the zone above described, shall not be included 
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1 ^thin thk grant The Republic of Panama further grants to 

2 the United States in perpetuity the use, occupation and control 

3 of any other lands and waters outside of the zone above described 

4 which may be necessary and convenient for the construction, 

5 maintenance, operation, sanitation and protection of the said 

6 Canal or of any auxiliary canab or other works necessary and 

7 convenient for the construction, maintenance, operation, sani- 

8 tation and protection of the said enterprise. 

9 The Republic of Panama further grants in like manner to the 

10 United States in perpetuity all islands within the limits of the 

11 zone above described and in addition, thereto the group of small 

12 islands in the Bay of Panama, named Perico, Naos, Culebra and 

13 Flamenco. 

14 Abticlb III. 

15 The Republic of Panama grants to the United States all the 

16 rights, power and authority within the zone mentioned and 

17 described in Article II of this agreement and within the limits of 

18 all auxiliary lands and waters mentioned and described in said 

19 Article II which the United States would possess and exercise if 

20 it were the sovereign of the territcHy within which said lands and 

21 waters are located to the entire exclusion of the exercise by 

22 the Republic of Panama of any such sovereign rights, power or 

23 authority. 

24 Abtiolb IV. 

25 As rights subsidiary to the above grants the Republic of 

26 Panama grants in perpetuity to the United States the right to 

27 -use the rivers, streams, lakes and other bodies of water within 

28 its limits for navigation, the supply of water or water-power or 

29 other purposes, so far as the use of said rivers, streams, lakes 

30 and bodies of water and the waters thereof may be necessary and 

31 convenient for the construction, maintenance, operation, sanita- 

32 tion and protection of the said Canal. 

33 Article V. 

34 The Republic of Panama grants to the United States in per- 

35 petuity a monopoly for the construction, maintenance and opera- 
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1 tion of any system of communication by means of canal or railroad 

2 across its territory between the Caribbean Sea and the Pacific 

3 ocean. 

4 Article VI. 

5 The grants herein contained shall in no manner invalidate the 

6 titles or rights of private land holders or owners of private 

7 property in the said zone or in or to any of the lands or waters 

8 granted to the United States by the provisions of any Article of 

9 this treaty, nor shall they interfere with the rights of way over the 

10 public roads passing through the said zone or over any of the said 

11 lands or waters unless said rights of way or private rights shall 

12 conflict with rights herein granted to the United States in which 

13 case the rights of the United States shall be superior. All 

14 damages caused to the owners of private lands or private property 

15 of any kind by reason of the grants contained in this treaty or by 

16 reason of the operations of the United States, its agents or 

17 employees, or by reason of the construction, maintenance, 

18 operation, sanitation and protection of the said Canal or of the 

19 works of sanitation and protection herein provided for, shall be 

20 appraised and settled by a joint Conmiission appointed by the 

21 Governments of the United States and of the Republic of Panama, 

22 whose decisions as to such damages shall be final and whose 

23 awards as to such damages shall be paid solely by the United 

24 States. No part of the work on said Canal or the Panama railroad 
26 or on any auxiliary works relating thereto and authorized by the 

26 terms of this treaty shall be prevented, delayed or impeded by or 

27 pending such proceedings to ascertain such damages. The 

28 appraisal of said private lands and private property and the 

29 assessment of damages to them shall be based upon their value 

30 before the date of this convention. 

31 , Article VII. 

32 The Republic of Panama grants to the United States within the 

33 limits of the cities of Panama and Colon and their adjacent har- 

34 bors and within the territory adjacent thereto the right to acquire 

35 by purchase or by the exercise of the right of eminent domain, 

36 any lands, buildings, water rights or other properties necessary 

37 and convenient for the construction, maintenance, operation and 
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1 protection of the Canal and of any works of sanitation, such as 

2 the collection and disposition of sewage and the distribution of 

3 water in the said cities of Panama and Colon, which, in the dis- 

4 cretion of the United States may be necessary and convenient for 

5 the construction, maintenance, operation, sanitation and protec- 

6 tion of the said Canal and railroad. All such works of sanitation, 

7 collection and disposition of sewage and distribution of water in 

8 the cities of Panama and Colon shall be made at the expense of 

9 the United States, and the Government of the United States, its 

1 agents or nominees shall be authorized to impose and collect water 

11 rates and sewerage rates which shall be sufficient to provide for 

12 the payment of interest and the amortization of the principal of 

13 the cost of said works within a period of fifty years and upon the 

14 expiration of said term of fifty years the system of sewers and 

15 water works shall revert to and become the properties of the 

16 cities of Panama and Colon respectively, and the use of the water 

17 shall be free to the inhabitants of Panama and Colon, except to 

18 the extent that water rates may be necessary for the operation 

19 and maintenance of said system of sewers and waters. 

20 The Republic of Panama agrees that the cities of Panama and 

21 Colon shall comply in perpetuity with the sanitary ordinances 

22 whether of a preventive or curative character prescribed by the 

23 United States and in case the Government of Panama is imable 

24 or fails in its duty to enforce this compliance by the cities of 

25 Panama and Colon with the sanitary ordinances of the United 

26 States the Republic of Panama grants to the United States the 

27 right and authority to enforce the same. 

28 The same right and authority are granted to the United States 

29 for the maintenance of public order in the cities of Panama and 

30 Colon and the territories and harbors adjacent thereto in case4he 

31 Republic of Panama should not be, in the judgment of the 

32 United States, able to maintain such order. 

33 Article VIII. 

34 The Republic of Panama grants to the United States all rights 

35 which it now has or hereafter may acquire to the property of the 

36 New Panama Canal Company and the Panama Railroad Company 

37 as a result of the transfer of sovereignty from the Republic of 

8 D-^a-2--vol 27 6 
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1 Colombia to the Republic of Panama over the Isthmus of Panama 

2 and authorizes the New Panama Canal Company to sell and 

3 transfer to the United States its rights, privileges, properties and 

4 concessions as well as the Panama Railroad and all the shares or 

5 part of the shares of that company; but the public lands situated 

6 outside of the zone described in Article II of this treaty now 

7 included in the concessions to both said enterprises and not 

8 required in the construction or operation of the Canal shall revert 

9 to the Republic of Pimama except any property now owned by or 

10 in the possession of said companies within Panama or Colon or 

11 the ports or terminals thereof. 

12 Abtiole IX. 

13 The United States agrees that the ports at either entrance of 

14 the Canal and the waters thereof and the Republic of Panama 

15 agrees that the towns of Panama and Colon shall be free for all 

16 time so that there shall not be imposed or collected custom house 

17 tolls, tonnage, anchorage, lighthouse, wharf, pilot, or quarantine 

18 dues or any other charges or taxes of any kind upon any vessel 

19 using or passing through the Canal or belonging to or employed 

20 ,by the United States, directly or indirectly, in connection with the 

21 construction, maintenance, operation, sanitation and protection 

22 of the main Canal, or auxiliary works, or upon the cargo, officers, 

23 crew, or passengers of any such vessels, except such tolls and 

24 charges as may be imposed by the United States for the use of the 

25 Canal and other works, and except tolls and charges imposed by 

26 the Republic of Panama upon merchandise destined to be intro- 

27 duced for the consumption of the rest of the Republic of Panama, 

28 and upon vessels touching at the ports of Colon and Panaina and 

29 which do not cross the Canal. 

30 The Government of the Republic of Panama shall have the right 

31 to establish in such ports and in the towns of Panama and Colon 

32 such houses and guards as it may deem necessary to collect duties 

33 on importations destined to other portions of Panama and to pre- 

34 vent contraband trade. The United States shall have the right to 

35 make use of the towns and harbors of Panama and Colon as places 

36 of anchorage, and for making repairs, for loading, unloading, 

37 depositing, or transshiping cargoes either in transit or destined 
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1 for the service of the Canal and for other works pertaining to the 

2 Canal. 

3 Article X. 

4 The Republic of Panama agrees that there shall not be imposed 

5 any taxes, national^ municipal, departmental, or of any other class 

6 upon the Canal, the railways and auxihary works, tugs and oth^ 

7 vessels employed in the service of the Canal, store houses, work 

8 shops, offices, quarters for laborers, factories of all kinds, ware- 

9 houses, wharves, machinery and other works, property, and effects 

10 appertaining to the Canal or railroad and auxiliary works, or 

1 1 their officers or employees, situated within the cities of Panama 

12 and Colon, and that there shall not be imposed contributions or 

13 charges of a personal character of any kind upon officersi 

14 employees, laborers, and other individuals in the service of the 

15 Canal ^and railroad and auxiUary works. 

16 Article XI, 

1 7 The United States agrees that the official dispatches of the Goy- 

18 emment of the BepubUc of Panama shall be transmitted over any 

19 telegraph and telephone lines estabUshed for canal purposes and 

20 used for pubUc and private business at rate9 not higher than those 

21 required from officials in the service of the United States. 

22 Article XII. 

23 The Grovemment of the RepubUc of Panama shall permit the 

24 immigration and free access to the lands and workshops of the 

25 Canal and its auxiUary works of all employees and workmen of 

26 whatever nationaUty under contract to work upon or seeking 

27 employment upon or in any wise connected with the said Canal 

28 and its auxiliary works, with their respective famiUes and all 

29 such persons shall be free and exempt from the mihtary service 

30 of the Republic of Panama. 

31 Article XIII. 

32 The United States may import at any time into the said zone 

33 and auxiliary lands, free of custom duties, imposts, taxes, or other 

34 charges, and without any restrictions, any and all vessels, dredges, 

35 engines, cars, machinery, tools, explosives, materials, supplies, 
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1 and other articles necessary and convenient in the constructioii, 

2 maintenance, operation, sanitation and protection of the Canal 

3 and auxiliary works, and all provisions, medicines, clothing, sup- 

4 plies and other things necessary and convenient for the officers, 

5 employees, workmen and laborers in the service and employ of 

6 the United States and for their f amiUes. If any such articles are 

7 disposed of for use outside of the zone and auxiliary lands granted 

8 to the United States and within the territory of the Republic; 

9 they shall be subject to the same import or other duties as like 

10 articles imported under the laws of the Republic of Panama. 

11 Article XIV. 

12 As the price or compensation for the rights, powers and privi- 

13 leges granted in this convention by the Republic of Panama to the 

14 United States, the Government of the United States agrees to pay 

15 to the Republic of Panama the sum of ten miUion dollars 

16 ($10,000,000) in gold coin of the United States on the exchange of 

17 the ratification of this convention and also an annual payment 

18 during the life of this convention of two hundred and fifty thou- 
10 sand dollars ($250,000) in like gold coin, beginning nine years 

20 after the date aforesaid. 

21 The provisions of this Article shall be in addition to aU other 

22 benefits assured to the Republic of Panama ynder this convention. 

23 But no delay or difference of opinion under this Article or any 

24 other provisions of thb treaty shall affect or interrupt the fuH 

25 operation and effect of this convention in all other respects. 

26 Article XV. 

27 The joint commission referred to in Article VI shaU be est-ab- 

28 lished as follows: 

29 The President of the United States shall nominate two persons 

30 and the President of the Republic of Panama shall nominate two 

31 persons and they shall proceed to a decision; but in case of disa- 

32 greement of the Commission (by reason of their being equally 

33 divided in conclusion) an umpire shall be appointed by the two 

34 Governments who shall render the decision. In the event of the 

35 death, absence, or incapacity of a Commissioner or Umpire, or of 

36 his omitting, declining or ceasing to act, his place shall be filled 
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1 by the appointment of another person in the manner above indi- 

2 cated. All decisions by a majority of the Commission or by the 

3 umpire shall be final. 

4 Abtiole XVI. 

5 The two Governments shall make adequate provision by future 

6 agreement for the pursuit, capture, imprisonment, detention and 

7 delivery within said zone and auxiliary lands to the authorities of 

8 the Republic of Panama of persons charged with the commitment 

9 of crimes, felonies or misdemeanors without said zone and for 

10 the pursuit, capture, imprisonment detention and delivery with- 

11 out said zone to the authorities of the United States of persons 

12 charged with the commitment of crimes, felonies, and misde- 

13 meanors within said zone and auxiliary lands. 

14 AraiOLE XVII. 

15 The Republic of Panama grants to the United States the use of 

16 all the ports of the Republic open to conmierce as places of ref- 

17 uge for any vessels. employed in the Canal enterprise, and for all 

18 vessels passing or bound to pass through the Canal which may be 

19 in distress and be driven to seek refuge in said ports. Such ves- 

20 sels shall be exempt from anchorage and tonnage dues on the part 

21 of the Republic of Panama. 

22 Article XVIII. 

23 The Canal, when constructed, and the entrances thereto shall 

24 be neutral in perpetuity, and shall be opened upon tbe terms pro- 

25 vided for by Section I of Article three of, and in conformity with 

26 all the stipulations of, the treaty entered into by the Qovernments 

27 of the United States and Great Britain on November 18, 1901. 

28 Abtiole XIX. 

29 The Government of the Republic of Panama shall have the 

30 right to transport over the Canal its vessels and its troops and 

31 munitions of war in such vessels at all times without paying 

32 charges of any kind. The exemption is to be extended to the 

33 auxiliary railway for the transportation of persons in the service 

34 of the Republic of Panama, or of the police force charged with 

35 the preservation of public order outside of said zone, as well as 

36 to their ba^age, munitions of war and supplies. 
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1 Article XX. 

2 If by virtue of any existing treaty in relation to the territory 

3 of the Isthmus of Panama, whereof the obligations shall descend 

4 or be assumed by the RepubHc of Panama, there may be any 

5 privilege or concession in favor of the Government or the citi- 

6 zens and subjects of a third power relative to an interoceanic 

7 means of conmiunication which in any of its terms may be incom- 

8 patible with the terms of the present convention, the Republic of 

9 Panama agrees to cancel or modify such treaty in due form, for 

10 which purpose it shall give to the said third power the requisite 

11 notification within the term of four months from the date of the 

12 present convention, and in case the existing treaty contains no 

13 clause permitting its modifications or annulment, the Republic of 
14- Panama agrees to procure its modifications or annulment in such 

15 form that there shall not exist any conflict with the stipulations 

16 of the present convention. 

17 Article XXI. 

18 The rights and privileges granted by the RepubUc of Panama 

19 to the United States in the preceding Articles are understood to be 

20 free of all anterior debts, liens, trusts, or liabiUties, or conces- 

21 sions or privileges to other Governments, corporations, syndi- 

22 cates or individuals, and consequently, if there should arise any 

23 claims on account of the present concessions and privileges or 

24 otherwise, the claimants shall resort to the Government of the 

25 RepubUc (rf Panama and not to the United States for any indem- 

26 nity or compromise which may be required. 

27 Article XXII. 

28 The RepubUc of Panama renounces and grants to the United 

29 States the participation to which it might be entitled in the future 

30 earnings of the Canal under Article XV of the concessionary 

31 contract with Lucien N. B. Wyse now owned by the New Panama 

32 Canal Company and any and aU other rights or claims of a 

33 pecimiary nature arising under or relating to said concession, or 

34 arising under or relating to the concessions to the Panama rail- 

35 road Company or any extension or modification thereof; and it 

36 likewise renounceS| confirms and grants to the United States, now 
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1 and hereafter, all the rights and prepay referred in the said 

2 concessions which otherwise would belong to Panama at or before 

3 the expiration of the terms of ninety-nine years of the conces- 

4 sions granted to or held by the above mentioned party and com- 

5 panics, and all right, title and interest which it now has or may 

6 hereafter have, in and to the lands, canal, works, property and 

7 rights held by the said companies imder said concessions or other- 

8 wise, and acqxiired or to be acquired by the United States Trom 

9 or through the New Panama Canal Company, including any 

10 property and rights which might or may in the future either by 

11 lapse of time, forfeiture or otherwise, revert to the RepubUc of 

12 Panama under any contracts or concessions, with said Wyse, the 

13 Universal Panama Canal Company, the Panama Railroad Com- 

14 pany and the New Panama Canal Company. 

15 The aforesaid rights and property shall be and are free and 

16 released from any present or reversionary interest in or claims of 

17 Panama and the title of the United States thereto upon consmn- 

18 mation of the contemplated purchase by the United States from 

19 the New Panama Canal Company, shall be absolute, so far as con- 

20 cems the RepubUc of Panama, excepting always the rights of the 

21 Republic specifically secured under this treaty. 

22 Abtiolb XXIII. 

23 If it should become necessary at any time to employ armed 

24 forces for the safety or protection of the Canal, or of the ships 

25 that make use of the same, or the railways and auxihary works, 

26 the United States shall have the right, at all times and in its dis- 

27 cretion, to use its police and its land and naval forces or to 

28 establish fortifications for these purposes. 

29 Abtiole XXIV. 

30 No change either in the Qovemment or in the laws and treaties 

31 of the RepubUc of Panama shaU, without the consent of the 

32 United States, a£Fect any right of the United States under the 

33 present convention, or under any treaty stipulation between the 

34 two countries that now exists or may hereafter exist touching 

35 the subject matter of this convention. 

36 If the RepubUc of Panama shaU hereafter enter as a constitu- 

37 ent into any other Government or into any union or confederation 
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1 of states, so as to m^rge her sovereignty or independence in such 

2 GoYemment, union or confederation , the rights of the United 

3 States under this convention shall not be in any respect lessened 

4 or impaired. 

5 Article XXV. 

6 For the better performance of the engagements of this con- 

7 . vention and to the end of the efficient protection of the Canal and 

8 the preservation of its neutrality, the Government of the Repub- 

9 Uc of Panama will sell or lease to the United States lands adequate 

10 and necessary for naval or coaling stations on the Pacific coast 

11 and on the western Caribbean coast of the Republic at certain 

12 points to be agreed upon with the President of the United States. 

13 Article XXVI. 

14 Tiiis convention when signed by the Plenipotentiaries of the 

15 Contracting Parties shall be ratified by the respective Govem- 

16 ments and the ratifications shall be exchanged at Washington at 

17 the earliest date possible. 

18 In faith whereof the respective Plenipotentiaries have signed 

19 the present convention in duplicate and have hereunto aflixed 

20 their respective seals. 

21 Done at the City of Washington the 18th day of November, in 

22 the year of our Lord nineteen hundred and three. 

23 John Hat [seal] 

24 P. Bunau-Varilla [seal] 
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LEGISLATIVE REFEKENCE B TOE A Vi ; 



FURPOSB OF THE FBOPOSBD LAW. 

I. Outline of Plan. 

The purpose of the proposed law is to supply the needed aid to 
Congress by experts in econoinic, nolitical, and social science. The 
resmt would be a vast saving in the time and strength of the Sena- 
tors and Representatives, and it also would be a saving to the tax- 
payers, as wiU hereinafter appear. 

As compared with Senate Dili 1240, now on the calendar. No. 54, 
there are the following advantages: 

n. Comparison wfth Ssnatb Bill 1240, on the Calbndab. 

1. One set offirstr-daaa experts and division of labor, as compared with 
two sets of experts wUh less division of labor, the experts mosQ/y second 
doss. — ^In the system I. am proposing there woiQd oe a single corps of 
first-class experts in economic, political, and social science, with divi- 
sion of labor. For example, an expert in commerce would be in charge 
of the work to be done (1 ) in the compiling of legislative reference data 
on that subject, (2) in the briefing of points in that particular field, 
and (3) in counseling with the President, Senators^ Kepresentatives, 
and other officers of the Government upon questions pertaining to 
commerce. 

And there would be eight leading experts in the legislative refer- 
ence bureau of the library of Congress, each standing at the head 
of hb specialty, and aided by as many expert assistants as Congress 
shall deem best to provide; whereas the Senate bill now on the cal- 
endar provides that there shall be two bureaus, one to be known 
as the le^lative reference division of the Library of Congress, and 
the other as the legislative drafting bureau, each to be in charge of 
a single individual, who would employ second-rate help, necessarily, 
as tl^ leading experts would not work as assistants, nor work for 
the pay that would be provided above. At least as many experts 
would be employed in tne one case as the other, provided the nec- 
essary work IS to be done, the differences being that there would be 
two bureaus instead of one, and, therefore, a less thorough division 
of labor, and the experts would mostly be second class. 

In the State governments they are employing first-class experts 
in economic, pohtical, and social science through the State umver- 
sities, and in at least a dozen States there is provided a legislative 
rrference bmreau for the collection of legislative reference material, 
the preparation of briefs, bill drafting, counseling with legislators, 
etc. The various experts in the State university use the legislative 
r^erence material and should be the ones in charge of its collection 
and classification. That will doubtless be one of the next steps. 

3 
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Here at the National .CfiiMtaL where as yet we have no national uni- 
versity the olefirly in'dibffted thin^ to do is to provide for at least 
five expertto-Wli^ eiand at the heaa of their profession in the follow- 
ing* t^ifbjeQtsVXi) Foreign relations and national defense; (2) in- 
'i^rhf^I relations, agriculture, labor, and commerce; (3) economic 
seience; (4) political science and social science; and (5) codifica- 
cation of law. 

This is a thoroughly practical plan and the placing of it in oper- 
ation would result m vast saving of time and strength for Senators 
and Representatives, as well as save large smns to the taxpayers; 
whereas the Senate oill now on the calendar besides bein^ deficient 
in the ways above described is also deficient in not providing for the 
briefinj^ of issues, nor would the individual Senators and Repre- 
sentatives be authorized to consult the expert employees of the 
(government. That these restrictions exist in the Senate bill under 
consideration we shaU prove in the next section after describing the 
provisions in my bill. 

2. The ecomomiCf polUicalf and social science experts employed by 
the GovemmerU should do everything possible to aid the leatsmors. — 
Under the bill I am proposing the experts in economic, political, and 
social science who "would be employed by the Grovemment would do 
everything possible to aid the legislative department. This includes 
the briefing of legislative issues, being the most important part of 
the scientific wonc in the fields of economic, political, and social 
science. Each close point should be briefed, and the brief should 
point out the beet way to reach the desired ends, explaining the 
fallacies in the other propositions. When a pubUc building is to be 
constructed the legators arrange that experts in the construction 
of buildings shall (fraft the plans, and so in the construction of man- 
made laws aimed at reforms in the industrial organism, the poUtical 
organism, and the social organism, the legislators should provide for 
exnert counsel, and this counsel should be supplied with a thorough 
collection of the laws of all of the progressive coimtries, and be 
supplied with accurate descriptions of just how these laws have 
operated. That is to be provided for in the materials in the legis- 
lative reference bureau of the Library of Ck)ngress, and the ones to 
collect the data and index and digest it should be at the head of the 
several fields in their profession, and then should be the ones to sup- 
ply the briefs telling just how the reforms should be effected, and 
should personally counsel with the legislators, whoever should wish 
to app^. Now, compare the system proposed in the bill on the 
Senate Calendar: 

At a hearing before the Committee on the Library of the Senate, 
February 4, 1914, Senator La Follette presented arguments for the 
reporting of his bill, which is the bill now on the Senate calendar. 
He presented with his approval the following rule of the bill-drafting 
room of the Wisconsin legislative reference bureau: 

3. The draftsmen can make no suggestions as to the contents of the bill. Our work 
is merely clerical and technical. We can not furnish ideas. (Hearings, Senate Com- 
mittee on the Library, Feb. 4, 1913, p. 8.) 

Senator La Follette also stated that — 

The first requirement for a draftsman is an accurate command of En^iah. He 
should be an able lawyer and a master of legal diction. (Report of the above hearing, 

p. 4.) 
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I submit that the Congress of ihe United States should be aided by 
those who are trained in the entire field of social science, and not ue 
content to employ simply those who can use "acciu-ate English" 
and are masters ''of lepd diction." In the reform work in Wisconsin 
the patriotic and abte Senator who has produced such splendid 
results was aided by the^ entire corps of economic, poUtical, and social 
scientists in the Umversity of Wisconsin, a corps second to none other 
of its kind in the institutions of the world as at present constituted, 
and here at the Nation's Capital our Congress should plan for a first- 
class legislative reference bureau, and not a second-class one, as would 
be the case if the bill now on the Senate calendar should become law. 
Last summer, when I was asked to report that bill I did so in order to 
expedite the general idea, understanding at the time that the House 
would doubtless not accept it and that its bill would be more in line 
with the measure which I had introduced. But I now suggest that 
the Simate Library Committee again take up the general subject 
and consider the bill I am proposing. 

Herewith is affirmative proof that in practically all of the State 
bureaus of Ic^lative reference the law directs that the experts in 
economic, pouUcal, and social science are expressly directea to aid 
the le^lators in every possible way, and are not restricted as set 
forth in the rule used m the Wisconsin bureau. 

In 1907 the IncLiana Legislature established a legislative reference 
bureau, and the act further declares: 

It [the legislative reference bureau] ahaU be prepared to fumiah to members of the 
^eral assembly, and under their instructions, such assistance as may be demanded 
m the preparation and formulation of l^islative bills. (Laws, 1907, pp. 236, 237.) 

Note that the object is ''to furnish to members of the general 
assembly, and under their instructions, such assistance as may be 
demanded in the preparation and formulation of legislative bills.'' 
In a word, the experts must do everything that they possibly can, 
which is tne onlv sensible thing. 

In Michigan the State librarian is directed to employ an assistant — 

who diaU be a person trained in political economy and otherwise fitted to perform the 
duties of legislative reference librarian, as herein defined. ♦ ♦ ♦ He ♦ ♦ ♦ 
also diall investigate the operation and effect of new legislation in other States and 
countries to the end that either house of the legislature or any committee or member 
thereof or any citizen of the State may have the fullest information thereon. He 
duJl adso give such advice and assistance to the members of the legislature as thev 
ma^ require in the preparation of bills and resolutions, and shall draft bills upon such 
subjects as they may desire. (Public Acts, 1907, pp. 405-406.) 

The North Dakota law of the same year, 1907, page 382, says: 

The legislation of other States and information upon legal and economic questions 
flfaall be classified and catalogued in such a way as to render the same easy of access to 
members. * * * It shall be the duty of ^e librarian of the State library com- 
mission to assist in every possible way the members of the legislative asembly in 
obtaining information and the preparation of bills. 

During 1907 a fourth legislature, that of South Dakota, established 
a legislative reference bureau, and it, as well as the other three legis- 
latures, refused to follow the Wisconsin example of denying itself the 
right to make full use of its legislative experts. The South Dakota 
law says: 

The State librarian * * * shall, as recjuired, provide for the use of members 
of the l^islature such information and assist in drafting bills, and in every reasonable 
way make the division useful in the preparation of legislation. (Session Laws 1907, 
pp^ 395-396.) 
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In 1909 the Texas Legislature established a legislative reference 
library and enacted that — 

The said assistant librarian shall give the members of the legislature such aid and 
assistance in drafting bills and resolutions as may be ai^ed. (General Laws of 1909, 
p. 126.) 

The same year, 1909, the Pennsylvania Legislature created a legis- 
lative reference bureau and instructed that — 

The director and his assistants shall, upon request, aid and aasiBt the members of 
the general assembly, the governor, and the heads of departments by advising as to 
the bills and resolutions and drafting the same into Tm>per form and by furmahing 
to them the fullest information upon all matters in the scope of the bureau rdating 
to their public duties. (Laws of 1909, pp. 20S-210.) 

The following year, 1910, the Ohio Legislature established a similar 
bureau and provided that— 

The legislative reference librarian * * * shall also furnish to members of the 
general assembly, under their direction, such assistance as they may require in the 
preparation and formulation of bills. (Laws, 1910, pp. 221, 222.) 

Thus has le^lature after legislature directed that the legislative 
experts whom it employs shall do their utmost to aid the members of 
the legislature in the cuscharge of their duties. My proposal is that 
the Congress of the United States shall not establish a 'Mjill-drafting 
bureau,'' the members of which can not even be asked to give counsel 
to anyone, but that Congress establish a corps of the experts in the 
new science of social development who shall brief legislative issues, 
including bill drafting, for committees of Congress and the President, 
and counsel with them and with the individual Members of Congress 
and heads of departments. 

The bill now on the Senate Calendar not onlv proposes a system in 
which the experts are not expected to brief the issues for the com- 
mittees, but, also, these ex|)erts are not expected to draft bills for 
individual members nor advise with them. (Sec. 4.) This position 
has been criticized as follows in a report by an agent of the American 
Bar Association who visited most of the existing State institutions 
that are aiding in expert lawmaking: 

Everywhere it was considered impracticable to make a requirement that bills 
should only be drafted on reauest of a Rroup of members. As a general rule, any 
request for the drafting of a bill was complied with, whether it came irom a member, a 
committee of the legislature, the governor, a State officer^ a town, a dty, an association, 
and even, in some cases, bills were drafted for private individuals if time permitted. 
(Report by Mr. J. David Thompson, S. Doc. 262, 63d Cong., 2d sess., p. 27.) 

3. A need for five or more heads of sections to direct the work. — Still 
another serious defect in the bill now on the Senate Calendar is that 
the direction of the work would be imder a single individual in the 
legislative reference bureau, and a sinrie inmvidual in the bill- 
drafting bureau, instead of a single board of five members, as called 
for in my bill. The direction of the vast work of the national legis- 
lative reference bureau by two men would be somewhat like placmg 
two men in charge of the entire work in economic, political, and 
social science in a university, with second-rate men to do the actual 
work. The first-class men would not come in under such an ar- 
rangement, and, furthermore, the salaries which the two directors 
would be authorized to pay would be mostly only second class, as I 
have already pointed out. 
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But there is a still more serious objection to the calendar bill than 
any yet described. 

4. A gtUl more serums objectwn to the calendar hill. — There is a pro- 
vision that the existing liorarian of the Library of Congress who is 
not an expert in the work to be done therein, and whose hands are 
full with the work in which he is an expert, shall be charged with 
the responsibility of properly conducting the national legislative 
reference bureau. The wording of the bilfis as follows: 

The Libnurian of CoDgreas is authorized and directed to establish in the Library 
off Congirev a division to oe known as the legislative reference division of the Library 
off Congress, and to emplo]; competent persons therdn to gather, classify, and make 
available in translations, indexes, digests, compilations, and bulletins, and other- 
wise, data for a bearing upon legislation, to render such data serviceable to Ongress 
and to the legislative dnuting bureau, and to provide his annual estimates for the 
compensation of such persons, for the acquisition of material required for their work, 
and for other expenses incidental thereto. (Sec. 6.) 

Under these provisions the nonexpert in legislative reference work 
would be the responsible head. He would have m charge the em- 
ploying of the help, and the power to discharge, along with the sub- 
mitting of annual estimates, etc. 

What IB taking place in the States where legislative reference 
bureaus are being established is described as follows bv Mr. David J. 
Thompson, who as a representative of the American Bar Association 
has visited the several otates: 

It is doubtful Aether the legislative reference work should be generally oiganised 
as part of the State library, if such an institution exists. The separation of the legisla- 
tive reference bureau from the administrative control of the State library, shown in 
Indiana and Pennsylvania, is likely to occur elsewhere as soon as the bureau is well 
establiriied, unless the State librarian is primarily a l^islative librarian ^as in Con- 
necticut, Massachusetts, and Rhode Island), because its aims and methoas differ so 
raaricedly from those of a genoral library. This is particularly true where the bureau 
includes a bill-drafting department. The same tendency is shown also in bills now 
poiding in the California Lmslature to separate the legislative reference department 
from the State library. (S. Doc. 262, 63d Cong., 2d sess., p. 27.) 

Thus experience shows that the State legislative reference bureaus 
are bein^ placed under a responsible head who is himself an expert in 
the work to be done. The princ^le at stake is so clear that there 
should be no debate. Manifestly the national l^islative reference 
bureau should not be placed under the charge of one who is a non- 
expert in the work to be done. 

5. Additional evidence for a single bureau— The question of whether 
the experts in economic^ political, and social science in connection 
with Congress should be m a single bureau or in two of them has been 
much discussed. The almost unanimous verdict, I believe, by all 
who themselves are doin^ legislative reference work, is that one 
bureau is tiie better plan m orfler to secure division of labor as well 
as a more intimate knowledge of the data in the bureau. For ex- 
ample, at the recent meeting of the American Political Science Asso- 
ciation last December, an afternoon was set apart for the discussion 
of the aids to expert lawmaking, and not one of the speakers approved 
the plan for two different corps of social scientists in connection with 
the lawmaking body.. A single corps, so as to secure the utmost 
division of labor, was the unanimous opinion. For instance, Mr. 
John A. Lapp, the successful head of the Indiana Legislative Refer- 
ence Bureau, declared that the proposal in Senate bill 1240 "will not 
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work"; that is, the proposed separation of the legislative reference 
division and the bill drafting will not work. 

The same general principle was stated by the experts who testified 
at the hearings by the House Committee on the Library, February 26, 
27, 1912; reprinted in Senate hearings of February 4, 1913, by the 
Committee on the Library. 

There is no doubt but that the social scientists connected with 
Congress and to aid the President should be in a single corps, so as to 
secure the greatest possible division of labor. 

In fact, experience shows that where the legislative reference mate- 
rial is in a bureau oUier than the one where uie briefing of issues and 
bill drafting is done little use is made of the gotten-together legis- 
lative reference materials. In the words of Mr. J. David Thompson, 
a representative of the American Bar Association, who has investi- 
gated the subject: 

Where the drafting is onnnized under the legislature quite apart from the legislative 
reference department^^litUe use is made by the draftsmen of the comparative material 
available in the latter department. In conseauence of this, the work of the draftsmen 
in Connecticut, Massachusetts, and New York is i)ractically limited to form, consti- 
tutionality, etc. In tiie case of important legislation, in the preparation of which a 
comparative study of law in operation in other States and countries and the planning 
of special arrangements for administration are necessarv, recourse is to be had to a 
special commission or a committee of the legislature, which studies the problem and 
prepares and submits with its report drafts of proposiad bills. On the ower hand, in 
Wisconsin and the other States where l^islative reference work and the drafting 
service are in close cooperation or under one direction, so that the draftsmen have at 
hand the necessary material for this comparative study, it is found that they are able 
to work out to a considerable extent the details of the substance of the proposed law, 
in addition to giving attention to questions of form and constitutionality. To some 
extent this obviates l^e need of special commissions and, at any rate, greatly facilitates 
their work, if appointed. Furtnermore, the habit of constantly using the material 
in the reference room must inevitably develop a type of draftsman better fitted to 
solve the current problems of constructive legislation, which, more and more, are 
involving matters beyond tiie experience of the ordinary lawyer. (S. Doc. 262, 6Sd 
Cong., 2d sess., p. 26.) 

6. Summary. — Reviewing the facts presented it is clear that^ the 
bill now on the Senate calendar for the establishing of aid in legisla- 
tion is not all that it should be. Practically the same number of ex- 
perts would be employed under that bill as under my bUl, provided 
tho field to be covered should be the same, the principal aifiFerence 
being as to the class of experts employed. Under the bill now on the 
Senate Calendar they mostlv would be second class, whereas under 
the plan I am proposing the heads of at least five sections of the work 
would be first class, and they would constitute a board to perform 
the entire work, subject to the combined will of Congress and the 
President. In the State governments they emplov first-class ex- 
perts in economic, political, and social science, and the Federal Gov- 
ernment should do equally well. 

The explanation of the proposals for what in reality would amount 
to a second-class national bureau of legislative reference is that with 
few exceptions there has been a failure to recognize the character of 
the services reauired for first-class work, also a failure to appreciate 
the fact that tne experts in the bureau should brief the legislative 
issues and counsel with the legislators. 

Before passing to another subject I desire to present additional 

f)roof that issues should be briefed by the experts in the national 
egLslative reference bureau. 
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m. Experts in the National Legislative Sefebenoe Buebau 
Should Brief Issues. 

In the words of Speaker Clark at a hearing before the House Com- 
mittee on the librfljy, February 27, 1912: 

They [the experts in economic, political, and social science] should do what a lawyer 
does-HDoake up the briefs; and the division of labor has come to be one of the greatest 
features of our dvilixation. (Reprint in Senate hearing of Feb. 4, 1913, by Committee 
on the Library, p. 114.) 

At the same hearing Minority Leader Mann pointed out the great 
value of briefing, saying: 

When I was chairman of the Committee on Interstate Commerce in the House and 
Uie last railroad bill was up for consideration * * * l^, Wilkerson [the Acting 
Assistant Attorney General] made a brief for me upon every controverted proposition 
in the bill, or every proposition that was likely to be controverted between the House 
mad the Senate * * *. It was of invaluable assistance to me * * *. A par- 
liamentary assistant or a congressional adviser who can help in matters of that sort is 
invaluable. 

I drew the white-slave law that is upon the statutes. I asked these same gentlemen, 
in Chicago — they having prosecuted a number of white-slave cases under me old law, 
which was declared unconstitutional by the Supreme Court — to give me suggestions 
in reference to a bill upon the subject imder the commerce clause of the Constitution. 
Those gentlemen prepared for me, I think, three different drafts of a bill, and while I 
did not use any of them to introduce, the last draft that was prepared for me. and the 
others for that matter, were before me and, after a study of tnose, I preparea the bill 
that was finally enacted different in form from an^ of the drafts which had been pre- 
sented; but it would have been very difficult, I tmnk. for me or anyone else to have 
pyrepared the bill which was finally enacted without tne assistance of these other gen- 
tlemen in making their suggestions, bringing into the consideration of the preparation 
of the bill different minds looking at tne proposition at different angles. (Senate 
reprint, pp. 110, 111.) 

rV. FuBTHBB Description of the Need foe Experts to Aid 

Congress. 

When the general subject of providing for experts to aid Congress 
was before the Senate for a short time last summer, the following 
statement was made by Senator EUhu Root: 

The fundamental idea of the bill is to give the benefit of a trained, experienced 
student -in the preparation of bills, not to take a bill after it has been passed upon, 
but to perform the function which now isperformed to great advantage by the officers 
who are called counsel in the British House of Commons. The idea is to have a 
more or less permanent officer who is familiar with existing legislation and with the 
decision of the courts, who can take a measure that has been drafted, with the slender 
opportunity for examination and research which we have here, and see how it fits 
into the existing laws of the country and what its effect will be under the existing 
decisions of the courts and suggest better, more unambiguous, and more effective 
eameesion. 

This officer would be available for the committees of Congress. We frequently 
find a committee taking a measure with which it agrees in principle, but which is 
onsatisfactory in form, and trying to thrash it into shape under great difficulties and 
without very much satisfaction. Under this bill the committee would be able to 
Mod such a measure to this officer to be put into shape in accordance with the instruc- 
tions of the committee. If any Member of the Senate or House wishes to have a bill 
drafted to accomplish a particular purpose and no committee is willing to send it to 
this officer, by having a request nmde by a specified number of Senators or Repre- 
sentativee of the House he can secure the rendering of this service. 

I think, sir, that this is one of the most important and will be found to be one ot 
the most beneficial steps in advance in the reform of American methods of legislation. 
A very large part of the litigation and the miscarriage of intention on the part of the 
lawmakers of the country and the failure of our |>eople to get by legislation the relief 
Hiey wish to have, and which their Representatives in Congress wish to c^ve them, 

S D— 6a-a-vol 27 7 
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comee from the fact that the laws are carelessly drawn; that laws are drawn without 
a sufiScient study or a sufficient understanding of what is going to be the resultant of 
them into the same system with the existing laws imder existing decisions. 

We need trained and intelligent assistance in the drafting of laws. I am sure, sir. 
that the same experience which in a number of our States, notably in Wisconsin ana 
a number of other States, has worked out to a satisfactory conclusion along this line 
will be duplicated in our national legislation. I feel very strongly that this Ib a 
practical measure of reform in legislation. (Cong. Rec, July 11, 1913, p. 2376.) 

Congressman Sherley, when the general subject was before the 
House Committee on the Library, said: 

Half of the attacks that are directed against the courts of the land to-day are made 
I>ossible because of the crudity of the laws that are sent into the courts for adjudica- 
tion and consideration. (Senate reprint, p. 117.) 

V. The Vast Field to be Covered. 

The people of many of the more progressive nations of the world 
are just entering a new era, that of cooperation, having just passed 
or about to pass into self-government, out of "machine rule" party 
government. 

^ Self-government is the basis of real and eflFective cooperation. 
As long as the "machine rule" svstem of party government existed 
in our great land the owners of tne various private monopolies, who 
also controlled the governmental "machine^" did not permit any 
considerable amoimt of industrial cooperation among the people. 
Whenever a local cooperative concern was started it soon found tnat 
it could not deal witn the wholesale houses, notice being served on 
the said wholesale houses by the "big interests" injuriously afiPected 
that the cooperative concerns must not be suppliea with goods. 

Also, in every avenue where the special privileges from the railways 
and other public utilities could give aid to the powerful few they 
did so. 

Not one of the beneficiaries of special privilege were ever hurt by 
the "machine" in control of the Government unless he happened to 
be in the way of some one in the controlling power, and then the 
Government would act. 

Various suits were brought by the controllers of the "machine" 
but they never hurt themselves m these suits, using "stuffed clubs." 

For example, in the courts of so-cdled justice a system existed 
whereby suits could be carried to higher and higher courts on tech- 
nicalities, and reversab were had upon technicalities, thereby per- 
mitting the offenders frequently to go scot-free. This has been 
explained by a committee of the American Bar Association, and 
Presidents Roosevelt and Taft have described the evils. 

In fact, in every part of the social organism the baneful effects 
from the rule of the few are to be seen, and now that the people are 
back in power, their legislative representatives will certainly reform 
each portion of the laws to whatever extent the situation demands. 
This will require the aid of a corps of experts to attend to the details, 
proposing specific reforms and briefing each point. In all of this 
the greatest care should be exercised U) disturb as little as possible 
the operations of the existing social arrangements. This emphat- 
ically caUs for the legislative reference bureau of the Library of 
Confess, as I am proposing. The structure of our industrial, 
political, and social organisms should be changed only after a most 
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careful examination^ comparing them with the systems in the other 
progressive countries of tne world. This means that the legislative 
reference material should be collected and arranged by tne most 
expert people that we have, along with the briefing of each point. 

The amount of work to be done is so vast that nothing diort of 
five of the country's best experts in economic, political, and social 
science for the heads of sections of the work will suffice. 

VI. Existing Legislative Machinery in Federal Qovebnment 

• Inadequate. 

On the point just considered the following discussion on the floor 
of the Senate, Februiuy 18, this year, is illuminating: 

Senator Chamberlain had stated tne extreme difficulty of getting 
a quorum at meetings of the PubUc Lands Committee, and ^nator 
Root said: 

Mr. Fteadent, wiU the Senator permit me to sugeeet a broadening of he question 
that has been put? I observe taat Senators are oroadening it from the question 
regarding the Public Lands Committee to a question regarding the committees gen- 
erally of this body; and it is but one step to tola question which I propose — whether 
our methods of transacting the public business are not breaking aown 

Mr. Chambbrlain. I wul say to the Senator that I think he is right. 

Mr. Root. Whether our arrangement for the discharge of our duties does not 
imperatively demand revision; whether the business of the country is not becoming 
so vast and complicated that we must have new parliamentary institutions within 
iheee bodies of Congress for the performance of our duty? 

Mr. Chamberlain. May I interrupt the Senator for just a moment? 

Mr. Root. Certainly; I yield the floor. 

Mr. Chamberlain. I want to say to the Senator that I am in entire accord with 
ike sentiment he expresses. With reference to the Military Affairs Committee, of 
which I am chairman, with very much important legislation awaiting the attention 
of the committee, I can not get a quorum. For months it was impossible to get a 
quorum either at a regular meeting or a special meeting (p. 3901). 

Several Senators pointed out the large size of the committees and 
the lar^e number of committees, but were these committees aided as 
ihey might be by the legislative reference bureau, as proposed, there 
would TO an immense saving of time in the work before each com- 
mittee. It is high time, as the foregoing colloquy says, for the 
establishment of unproved methods of legislation m Congress. 

In Wisconsin, where fundamental reforms have been taking place 
for several ^ears, the improvement is largely due to the experts in 
the State university and in the l^slative reference bureau which has 
been put to work. In some of the sessions of the Wisconsin Legis- 
lature as h^h as 30 employees were used in the legislative reference 
bureau. (S. Doc. No. 7, 1911, p. 4.) 

The health of the Senators and Representatives as well as the 
urgency of public business call for the immediate establishment of 
the legislative reference bureau m the Library of Congress. 

For Congress to refuse to provide for a first-class legislative refer- 
ence bureau would be on a par to going to barbers to-day for sur- 
fery, as was done before the development of the medical profession. 
^oUtical economy, political science, and social science have become 
professions, and to longer overlook that fact would be inexcusable; 
as also it would be inexcusable to fail to provide for legislative 
counsel for the people's side of each legislative issue. For Congress 
to merely employ lawyers, or lawyers who have had some legislative 
experience, would be on a par with taking surgical cases to-day to 
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the barbers, as was formerly done. We lawyers and business men 
can advise the people as to business policies and other lines of pubtic 
policy, but when it comes to frame the details of the several measures 
we necessarily call in the experts in the several fields — the ones who 
have long specialized on these subjects. 

Quite a number of the committees in our Congress are emplo5diijg 
counsel and the only question is. Shall provision be made for a classi- 
fied service of legislative counselors or the highest practical grade! 
There can be but one answer. 

VII. The Great Need foe Counsel foe the People in Leois- 

LATIVB AfFAIES. 

A point to which only passing reference has been made is the need 
for counsel for the people in legislative affairs. 

The Senators and Representatives in Congress when voting, also 
the President, are in lai^e degree jurors on each legislative proposi- 
tion. They are the judges in each case, subject to an appeal to the 
voters at a subsequient du-ect primary and the ensuing direct election. 

Always if a legislative proposition affects any considerable group 
of citizens or other individuals they employ counsel to present their 
case. How should the people's side of the case be handled? 

Under the rule of the few through ^* machine politics" the system 
was and is that the few legislate for themselves under the guise of 
working for the people. Naturally under these conditions the artful 
legislators may handle the people's side of the case under unjust or 
seuish influences. 

But under the opposite system, that of the people's rule through 
representatives, they as yet are largely influenced by the procedure 
in the preceding system, usuallv expecting the chairman of each 
committee of Congress to himself prepare the people's side of the 
case without employing coxinsel. This places the people at a serious 
disadvantage, for the chairman has so much to do that seldom can 
he give it the attention that it would receive were counsel appointed, 
as IS done in every instance in judicial proceedings. On this general 
point of the need for counsel for the people in legislative affairs 
permit me to quote the following by a legislator, the Hon. H. W. 
Crist, before the Ohio Stat« Board of Commerce, November 12, 1909: 

Anyone, however, who has had some practical experience in a legislative body and 
has been well-nigh appalled at the multitude of measures on which he is 8Upi)o8ed 
to form an intelligent opinion has, I am sure, had an almost overpowering sense of the 
need of some disinterested department or agency to which he could turn lor assisUuce 
and upon which he could rely with confidence. This is not a mere desire, as some mleht 
imagine, to shift reeponsibilit> to some one else or to have some other person do nis 
thimdng for him. C>onsider the situation for a moment. 

The average legislator, despite the cheap jokes of the newspaper wit and distrustful 
constituent, is a man of at least average intelligence, honesty, and common sense; and 
in many cases he is above it. Most of them nave been reasonably successful in the 
various occupations which they represent. Each of them probably enters on his term 
of service with some particular pet measure in mind, and lairly well-defined opinions 
on others which have been topics of current discussion and which he knows ^ill be 
up for consideration. As the session progresses, however, he is confronted with bills 
bearinjg on almost every conceivable topic of human interest, many of them matters 
to which he had never before given the slightest consideration. Even though he 
be an expert along some particular line, he is as helpless as any of the others regarding 
the vast majority of the questions presented. In the session of 1908, which was^ 
about the average length, there was an aggr^ate of 1,970 bills introduced in both 
houses in Ohio. Thpv concerned railroaas, municipal bonds, oil wells, taxation, 
tuberculosis, vinegar ragweed, and practically everytning else that could be thought 
of. While aJl legish .r« may not be towering examples of industry during the penod 

..gitized by Google 



LBQISLATtVE BSF£fi£KOB BXTftSAU. 13 

of their setrice, it it beyond human reason that any one of them, no matter how con- 
adentioaely 4ie might appl^ himeelf ^ could indei>endently investigate all matters 
preamted. and form, unassisted, an intelligent opinion upon them. The practice, 
IS is well known, is to refer the various bills to committees where they are considered 
and if approved b> the conmiittee referred back to the original body for further action. 
The biOs coming before the various committees, howbver, are so numerous in each 
case that even if the legislator were relieved from responsibility for any except those 
ref^red to his own committees, he still has a heavy burden on his shoulders. He is 
absolutely compelled to rely, in a great man^r cases, on the judgment of some fellow 
member who has investigated measures to which he has been unable to give the proper 
amount of attention. He is almost sure to find that he has not so mudi as read over 
many of the bills, even when thev have come for their third reading. 

I have been speaking as though the legislator were dependent on his own resources 
tnd left to grope his way alone in the maa&e of pending legislation. Anyone knows, 
however, that this is far from being the case. Plenty of assistance is, in reality, always 
at hand . In huit, the legislator has great difficulty most of the time to keep from being 
assisted, whether he wishes it or not. The character of the assistance offered, how- 
ever, has been of such a kind, in so many instances, as to bring the whole business 
of assisting legislators into more or less of disrepute. And the fact tiiat ^e assistance 
has he&i accepted has served likewise to put the legislatures themselves in something 
of the same position. The average legislator is no match for the trained lobbyist who 
is seeking some favor or opposing some remedial measure which contravenes the selfish 
interests of his clients. 

It is a common impression that lobbying ordinarily involves the use of corrupt 
methods and practices, and that its principal efforts are directed toward the venal 
legislator. No one denies that this is so in some instances, but in the great majority 
of cases it is not true. The lobbyist appears before committees in a perfectly legitimate 
manner. He is usually an expert in his line and has been employed by reason of his 
exceptional ability. He presents facts and arguments, both m public hearings and 
in private conversation, to which, though they may be altogether specious, the one 
to whom they are presented is usually unable to offer a reasonable answer. Many 
times, it is true, there will be some other member of the *' third house" to present the 
oppoMng side; and in such instances the legislator sits in a sort of judicial capacity. 
Oftentimes, however, when there has been no special agitation of a matter the lobbyist 
will have his way unopposed; and it is not at all strange if, under such circumstances, 
the legislator falls under his influence completely and yields to his apparently plausible 
arguments. 

The business of lobbying is, in itself, an altogether respectable and legitimate one 
if it be conducted in a legitimate manner. Every effort to prevent it has been and 
always will be futile. No one should seek to bar any person from presenting to a 
legitimate body such considerations as he may wish to ur^ either for or against pro- 
poMMl legislative measures. The real remedy lies in bringing within the reach of the 
lenslator ample information which is readily available and which can be implicitly 
raued upon as not emanating from some interest which is to be either harmed or 
benefited by a measure proposed. (64th Ann. Rept. CommisaionerB of the Ohio State 
Liltfary, pp. 14-16.) 

This is the best argument for expert aid in lawmakii^ that I have 
read. The proposed research bureau of Cons^ress would get together 
the data and index it thoroughly, along with briefing the particular 
cases as they shall arise. Nothing short of this should be provided, 
which means that the bill I am proposing should be substituted for 
thepresent bill on the Senate Calenaar, No. 1240. 

Tne great importance of developing a corps of expert legislative 
counselors was strongly put forth before the House Committee on the 
library, February 4, 1912, by various men. Dr. Frederick A. Cleve- 
land, chairman of the President's Commission on Economy and 
Efficiency, in his statement said: 

In my opinion the Government should have back of each one of its three brandiei 
a sdenufic agency which would be nonpartisan and which would provide those per- 
sons who are responsible for the duties of the office the information needed for the most 
intelligent discnairo of their responsibilities; that with the many and increasinff 
gucstionsjpr c s e ntea this is the only solution which comports with the attainment of 
dency. 
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This i0 not a new idea. It is the German idea, of having a scioitific staff back of the 
line; and to my mind it is the one thing that hais made Germany more proficient than 
any other nation in ite govenunental processes. (Senate reprint, p. 92.) 

Tbe legislative reference bureau of the Library of Congress along 
the lines 1 am proposing would aupply the greatly needra scientific 
staff to supplement such experts as the several departments may 
employ. 

VIII. Economic, Poutical, and Social Scibncb Moderately 

Pbogbessiye. 

Still another reason for the establishment of the proposed legisla- 
tive reference bureau of the Library of Congress is that economic, 
political, and social science are moderately progressive. In other 
words, tne normal course of industrial, poUtical, and social evolution 
is step by step after the people are in power, and such would be the 

Eroposals that would come from the experts in the legislative reference 
ureau. Facts would be presented snowing^ the great need for the 
further development of the good things that we have in some degree, 
such as the secret ballot, re^tration of voters, proper methods for 
restricting the use of money m contests for nomination and election, 
the great value of Government publicity pamphlets in the contests 
for nomination and election, and other needed developments in repre- 
sentative government. Nearly all of our government in the present 
complex civilization is necessarily representative, and we should fully 
develop it. In this and other respects the proposed legislative refer- 
ence bureau would be moderately progressive. In the words of the 
closing sentence in The State, by Woodrow Wilson: 

The method of political development is conBervative adaptation, shaping old habits 
into new onee, modifying old means to accomplish new ends. 

IX. Codification op the Law Greatly Needed. 

There is still another important reason for the selection of the 
highest possible grade of experts in the legislative reference bureau of 
the Library of Congress. 

The people of this Nation having restored to themselves the control 
of affairs, they should as rapidly as possible state in plain words 
the law of the land. The ruling few, while they were in power, did 
as the ruling few always have done, namely, provided that the 
judges whom they selected and placed in office should *' construe" 
the written law, thereby enabling their judges to stealthily alter the 
Uiw, the claim bein^ tnat no change had oeen wrought, and that 
whosoever should cmim tliat the judges were altering the law were 
traitors to honest government. Also, a large field of law was left 
amid the Judicial decisions, subject to alteration at the will of their 
judges. But now that the seat of earthly power has shifted to the 
people, their self-interest will cause them to insist that the law be 
plainly stated. This means that codification will rapidly take place. 
And the way that this can best and most quickly be brought about 
will be to establish the legislative reference oureau of the Library of 
Congress, and provide that each section of the work shall be in chaise 
of the most exj^ert citizen that can be found. At once the laws of the 
various countnes of the world would be ^tten together, alon^ with 
the constructions placed thereon by the judges, and descriptions of 
the actual operation of the laws, also the ne^ed improvements. 
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That would be ideal and it can be attained forthwith. And as I 
presently will show it would be a money-making investment for the 
taxpayers. Nothing stands in the way. Already the law of bills 
and notes and of bills of lading have been codified, and part of the 
Federal law, all with the best ofresults. Evidently the time has come 
when the other departments of the law are about to be codified. 
Napoleon stiQ lives in the Code of France, and the people of the 
Umted States will tremendously appreciate the administration that 
shall provide a twentieth century people's code. As the Justmian 
Oode IS a beacon light in the past, so tne proposed code ol our day, 
when placed in concrete form, will become another great nulepost. 

X. A Money Making Investment foe the People — Conclusion. 

Lastly, the establishment of the proposed legislative reference 
bureau in the Library of Congress would be a money-making invest- 
ment for the people. Their mterests would profit much more than 
tiie cost. The cost for the first year is placed at $1 12,000, which would 
be only a very small part of the savings that would come to the people 
in the three fields of industry, government, and social affairs in 
generaL In the States where they have a somewhat similar system 
the verdict in its behalf is unanimous. As well think of getting along 
without an architect in building a pubhc building as to get along wit£ 
out a thorough collection of the dataconcerning a proposed development 
in industry, m government, or in the social organism in general, along 
with experts to lay out the best possible ways for changing the existing 
conditions to suit the will of Congress. The proper building of a 
civilization calls for every possible Tight on the subject, \mquestion- 
ably, and it follows that there should be no hesitation in supplying_a 
first-class legislative reference bureau in the Library of Congress. In 
the words of Woodrow Wilson while governor in New Jersey, early in 
1912: 

It aeeniB to me highly important that a legislative reference department be estab- 
tisbed in the Congressional library. The experience of several ol our States in this 
matter is conclusive as to the great usefulness of such a department. Indeed, I think 
if once eetabliahed, everyone who had any knowledge of it would deem it indispen- 
sable. (Healings before House Committee on the Library, Feb. 26, 1912.) 

Such is the practically unanimous idea in Congress of all who have 
investigated the subject. In the foregoing pages are favorable quota- 
tions from statements by Speaker Clark, innority Leader Mann, and 
Congressman Sherley on the House side, also during February, 1913, 
a favorable report was imanimously made by the House Committee 
on the Library (Repts. 1333 and 1334); while on the Senate side two 
unanimously favorable reports have been made, the first during 
February, 1913 (Kept. 1051), and the second one was last July (Rept. 
73). The only question is as to the character of the system that is to 
be instdled, and herein I have shown, imquestionably, that the 
present bill on the Senate Calendar, No. 1240, and* Calendar No. 54, 
18 not sufficiently complete as compared with the bill I am proposing. 
Therefore the bill I am proposing should be substituted for the bill 
now on the calendar. 

THE PROPOSED APPROPRIATION. 

Each dollar of appropriation for a legislative reference bureau in 
the library of Congress would be for a productive enterprise, and 
more than an equiu amount of benefit would result; owing to the 
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peculiar conditions. This legislatiye reference bureau would giye 
light on how laws should not aim at certain things, and should aim 
only at what can be accomplished; therefore, light of this character 
is extremely valuable, out of all proportion to tne wages of the few 
who would be employed. 

Furthermore, tne prompt way that legislative issues would be 
briefed by the helpers to the Senators and Representatives would 
save them much tune and enei^, so that the things which now are 
being held up because Congress can not get to them would be attended 
to; and, at the same time, the Senators and Representatives would 
not be so hard worked. These thin^ alone would be worth to the 
country more than the cost of the legislative reference bureau. 

Therefore, the proposed appropriation of $112,000 should be pro- 
vided. The funds would be used in a productive enterprise, wnere 
there would be returned to the taxpayers many times the amount 
invested. 

Compare the proposed use of $112,000 in a productive enterprise 
with the expenoiture of $300,000 each year for "the preservation of 
collections in the National Museiun. (Annual Report of Smith- 
sonian Institutioii, 1912, p. 6.) 

Our Zoological Park costs the taxpayers $100,000 annually. (Same 
citation.) Last year an extra $107,000 for additional land was ex- 
pended for the Zoological Park. The cost for the entire equipment 
for the legislative reference bureau would be but $5,000, and the 
material to be used in it each year only about $25,000, and this would 
be worth to the country many, many times its cost. The labor em- 
ployed in arranging the world data concerning progress would be 
worth to civilization many times the cost, as also would the labor 
employed in briefing up the contemplated reforms, showing what 
not to do, as well as what can advantageously be done. Now, that 
reform are being made every one should agree that action should not 
be taken until all the facts in similar cases throughout the progressive 
world shall be presented and sound conclusions be drawn. £i other 
words, a fully equiped legislative reference bureau at the National 
Capital is an absolute necessity. This requires and adequate 
appropriation. 

SALARIES. 

What salaries should be provided for the heads of the sections in 
the legislative reference bureau in the Library of Congress? My 
bill provides that in each part of the work the head shall be the one 
who stands first in actual things accomplished for the public good, 
and the salary that would bring such an expert, he to devote hk 
entire time to the service, will have to be something like $6,000 per 
year. Each of the seven members of the Interstate Commerce Com- 
mission receive $10,000 annually, and the seven members of the 
Federal Reserve Board receive $12,000 annually. The suggestion in 
my bill is that the highest grade of experts in economic, political, 
and social science shall receive only one-half what is being paid to 
the members of the Federal Reserve Board and but three-fifths the 
sum received in the Interstate Commerce Commission, and $1,500 
less than is proposed by the Librarian of Congress lor first-class 
talent for the legislative reference bureau. 

Respectfully submitted. 

RoBT. L. Owen. 
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COTTON SEIZED DURING CIVIL WAR. 



Oourt of Claims of the United States. No. 30916. Decided Feb- 

raary 9, 1914. 

CiCEBO L. Lincoln^ Abministratob of Joseph A. Ha&tet, De- 
OBASBD, y. Thb United States. 

JUBISDIOTION. 

I. Ownen of cotton seused under authority of the United States subeeqnent to 
June 1, 1865, which was sold and the proceeds of sale covered into the Treas- 
ury, may maintain suits in the Court of Claims for the recovery of the net 
T>roceeds of such sales. 
II. The effect of the general amnesty and pardon granted by the President of the 
United States December 25, 1868, was to relieve all persons who had partici- 
pated in the Civil War from any imputation of disloyalty; and whUe loyalty 
IS jurisdictional in the Court of Claims a claimant may plead loyalty and 
prove the averment by the said pardon, or he may allege the fact of partici- 
pation in the Civil War and in connection therewith plead the said effect of 
the pardon. 

III. General provisions of statutes relating to the Court of Claims can not be applied 

indiscriminately to all of its jurisdictions. 

IV. Sections 159, 160, and 161 of the Judicial Code are personal disability statutes. 

which deal Incidentally with property rights, and, being enactments of 
fctfmer statutes, are to be construea as the original statutes were construed 
by the Supreme Court. 
y. Under the construction of the original statutes relating to loyalty the Supreme 
Court decided that proof of loyalty in fact was not essential where pardon was 
shown, and disting:uished betwe^i disloyalty in fatct and innocence in law. 
The requirements of section 159 of the code requiring a claimant to allege 
that he had never given aid to rebellion are met by allegation and proof of 
pardon for any acts of disloyalty committed during the Civil War, and for 
that purpose the general amnesty granted December 25, 1868, tumishes 
sufficient proof and the court takes judicial notice of the amnesty. 

YI. Section 159 of the Judicial Code is a permanent statute of present as well as 
prospective operation, and is not to be confined to acts transpiring during 
the Civil War. 
yil. Congress may require proof of loyalty in fact as distinguished from innocence 
in law as a condition precedent to the jurisdiction of courts without regard 
to pardon. 
Vni. The confiscation acts were penal, and the abandoned or captured property act 
was remedial; but under the former the presidential pardon had the force 
of public law. 

DC. In construing statutes the intention of Congress is to be eiven effect, and this 
is generally derived from the language used. The debates in Congress on 
the passage of an act do not determine this intention. 

HowRT, Jud^e, deUvered the opinion of the court: 

This is one of a large class of cases for the recovery of the proceeds 

of a certain lot of cotton which had been sold by Treasury agents and 

the proceeds placed in the Treasury of the United States. This cause 

and a large number of companion cases of a similar character arise 

8 
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under that section of the act of March 3; 1911 (36 Stats., 1087-1169), 
which appears in the Judicial Code as section 162 and which became 
effective January 1, 1912. The act is as follows: 

Sbo. 162. The Court of Claims shall have jurisdiction to hear and determine the 
claims of those whose property was taken subsequent to June the first, eiditeen 
hundred and sixty-five, under the provisioni of the act of Congress approved March 
twelfth, eighteen hundred and sixty-three, entitled *'An act to proviae for the col- 
lection of abandoned property and for the prevention of frauds in insurrectionary 
districts within the United States'' and acts amendatorv thereof ^ere tiie property 
so taken was sold and the net proceeds thereof were placed in the Treasury of the 
United States; and the Secretary of the Treasury shall return said net proceeds to 
the owners thereof on the jud^ent of said court, and fuU jurisdiction is given to 
said court to adjudge said clamis, any statutes of limitations to the contrary not- 
withstanding. 

The third section of the original act relating to the collection of 
abandoned or captured property contained the requirement that on 
proof of ownership of such property and of his right to the proceeds 
thereof the person claiming to be such owner should be entitled to 
the proceeds of his cotton; but on further proof to the sati^etction of 
the court that the person so claiming *'had never given any aid or 
comfort to the present rebellion." TTie original act containing this 
provision was approved March 12, 1863 (12 Stats., 820). 

The original and first amended petition not meeting these require- 
ments defendants entered a motion to dismiss. This kmd of a motion 
appears in all kindred cases where there appears to be a want of 
stnct compliance with tlie act of March 12, 1863, above mentioned. 

After the motion to dismiss had been made in the present cause a 
second amended petition was filed in which it appears to be alleged 
without qualification that the decedent at all times bore true allegi- 
ance to the Grovemment of the United States. The allegation of the 
loyalty of the claimant administrator is left in die form in which it 
appeared in the first amended petition. Then follows the statement 
in the second amendment substantially that to the claimant * * * 
for any such cause of insurgency committed during the late Civil War, 
including service in the Confederate Army, a full pardon had been 
granted Dy the President of the United States. 

Section 159 of the Judicial Code provides: 

Sbc. 159. The claimant shall in all cases fully set forth in the petition the claim, 
the action thereon in Congress or by any of the departments, if such action has been 
had; what persons are owners thereof or interested therein; when and upon what 
consideration such persons became so interested | that no assignment or transfer of 
said claim or of any part thereof or interest therem has been made, except as stated 
in the petition; that such claimant is justly entitled to the amount therein claimed 
from the United States after aUowing all just credits and offsets; that the claimant 
and, where the claim has been assigned, the original and every prior owner thiereof. 
if a citizen, has at all times borne true allegiance to the Government of the United 
States, and, wheUier a citizen or not, has not in any way voluntarily aided, abetted, 
or given encouragement to rebellion against the said Government^ and that he believes 
the facts as stated in the said petition to be true. The said petition shall be verified 
by the affidavit of the claimant, his agent or attorney. 

Section 160 of the judicial code provides: 

Sec. 160. The said allegations as to true aUenance and voluntary aiding, abetting, 
or giving encouragement to rebellion against Uie Government ma^r be traversed by 
the Government, and if on the trial such issues ahaU be decided against the claimant, 
his petition shall be dismissed. 

Defendants contend that if the abandoned and captured property 
act is revived by section 162 of the civil code it is revived in all its 
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parts and tliat such act reooaakis a» of Ai]^ii8t 20, 1868, wh^i the act 
ceased to operate by its own limitation; and further, that the only 
aheoraticm made in said act is to permit the recovery of the proceeds 
of cotton taken and sold after June 1, 1865, regardless of the statute 
of limitations. The argument is that the averment of the loyalty 
provisions without qualification, as they appear in the abandoned 
or captured property act, is necessary under sections 159 and 160 
of the code because the amnesty extended to persons {>articipating 
against the Government can not control the power of Congress as to 
thegrant or refusal to grant jurisdiction to this court. 

The act under which all these cases have been brought does not 
relate to prop^erty taken under the proceedings confiscatm^ property. 
The confiscation act of July 17, 1862, and the joint resolution of that 
date, was legislation for the confiscation of enemies' property. 
Forfeitures were provided, ^ective during the life of an offender, by 
this legislation. But even as to the confiscations provided for by that 
and otner acts, the Supreme Court declared that the joint resolution 
had the same meaning as the constitutional ordinance, and that both 
sought to Umit the ext^it of forfeiture proceedings. (Wallach v. 
Van Riswick, 92 U. S., 202.) 

The confiscation acts, it has been held, were penal; the. abandoned 
and captured property act remedial; the one claimed a right, the 
other concedea a privil^e. For this reason these acts were con- 
strued not to be m pan materia, and could not be according to 
Anderson's case (9 Wall., 67), where it was held that tiie confiscation 
laws were predicated stnctty upon the right to seize and condemn 
property as a punishment. Tnese two acts of Congress, the con- 
fiscation act of July 17, 1862, with the concurrent joint resolution, 
and the abandoned or captured property act, serve to emphasize the 
manifold duties and powers conferred upon this court and the 
necessity to apply different rules of interpretation and construction 
on the separate acts of legislation because the powers of this court 
are made up of different Mid distinct jurisdictions and the acts con- 
ferring these various jurisdictions have^ not been often contempo- 
raneous. Congress has conferred jurisdiction by many statutes of a 
special nature quite foreign from the proceedings authorized under 
tne general jurisdiction of the court, and for this reason general 
provisions can not be applied indiscriminately. 

Sections 159, 160, and 161 of the code are substantiallv the same as 
sections 1072, 1073, and 1074 of the Revised Statutes. AH these stat- 
utes are general in their nature and within that class known in the law 
as personal statutes. True, they treat of property, but only inci- 
dentally. Personal statutes as denominated in the law are those 
which mclude the right of instituting suits with the correlative right 
to plead in person. The original statutes which are now brought 
forward to the judicial code were only personal disability statutes. 
As they appear in the existing law they disclose on their face to 
limit the jurisdiction of the court as against those only within their 
strict meaning. But as the Congress have brought forward in the 
work of eodincation the former statutes, the lawmakers must have 
intended that these sections should be executed as construed by the 
Supreme Court; that is to say, with the limitations imposed by the 
construction ct that tribunal. Hence, proceedings under these 

Digitized by VjOOQ IC 



6 OOTTON SEIZED DUKIKG CIVIL WAB. 

statutes go on just as they have gone on since the decisions of the 
Supreme Court. 

Section 159 is a reenactment, without material chanffe, of the 
original statute. Section 160 is taken verbatim from the old statute. 
Section 161 is the same as the former statute except for the substi- 
tution of the words ''Civil War" for the word ''rebellion;" the in- 
sertion of the words "Confederate States" and the word "service," 
followed by the elimination of the provision making certain facts 
prima facie evidence of disloyalty. 

The reenactment in the same words of a statute which has received 
an authoritative construction in practice gives rise to the presump- 
tion that such construction is satisfactory to the legislature unless 
plainly erroneous. (Copper Queen v. Territorial Board, 206 U. S., 
474.) 

The Court of Claims long ago declared that since the decision of the 
Supreme Court in the Armstrong and Pargoud cases "this court has 
not required claimants to aver and prove their loyalty, although the 
lan^age of the Revised Statutes is that they shall set out in their 
petition that they have at all times borne true faith and allegiance 
to the United States, and have not given aid and comfort to rebellion 
in general; while the loyalty to be proved under the abandoned and 
captured property act to which tiiose decisions referred, and the 
disloyalty pardoned by the proclamation of general amnesty, related 
to the late rebellion only." (White v. United States, 19 C. Cls. R.. 
440.) That decision had no reference to the proof of loyalty required 
in certain cases under tihe provisions of the Bowman Act (22 Stat., 
485), because of the necessity to allege and prove loyalty in fact 
under and by virtue of the jurisdictional requirement in Bowman 
Act proceedings. The histoiy of the act of March 3, 1883, com- 
monly known as the Bowman Act, shows that in that early period 
Congress was attempting to provide for the lawmaking bodies mtorma- 
tion of an advisory character only and strictly for people who had 
been loyal and as an ancillary aid for the information and action of 
thegreat departments of the Government. 

The last-mentioned decision was followed by another cause wherein 
it was declared that since the proclamation of amnesty promulgated 
December 25, 1868 (15 Stat., 711), the loyalty of citizen claimants 
under sections 1072 and 1073 ceased to be a subject of inquiry in this 
court. (Officers of S. Carolina Troops v. United States, 20 C. Cls. 
R., 21.) 

These decisions were rendered nearly 30 years ago. They have 
been acted upon ever since^ not only in general juriscuotion cases but 
in other cases under special jurisoictional acts and in very many 
causes transmitted to the court for investigation either by (Jonfi^ess 
or from the departments. Loyalty vel non has been so much efimi- 
nated that no claimant within its influence has been barred within 
the period of Umitation from prosecuting to judgment his cause in 
this court. 

A brief reference to certain decisions seems proper to sustain the 
practice of the Court of Claims in regard to the matter of loyalty. 

After some of the cases arising under the confiscation acts were 
decided, there came on to be heani by the appellate tribimal a num- 
ber of cases under the abandoned and captured property act. Just 
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here it is pertinent to note that the principle established in Wallach 
t;. Van iuswick, supra, was reviewed and substantially reyersed 
by a later decision of the supreme tribunal. The question pre- 
sented in that case was whether the former owner of a confiscated 
estate could transfer by deed the suspended fee to the property. 
Hie court thought that Congress had passed the confiscation act of 
July 17, 1862, for the purpose of completely dispossessing the owner 
of all benefits in the property seized and had not intend^ to permit 
him to retain any right of conyeyance; that the forfeiture while it 
lasted was so complete as to be a devolution upon the United States 
of the owner's entire right and that the provision regarding the 
duration of the forfeiture was introduced for the adyantiu^e of the 
children and heirs alone. But in Jenkins v. CoUard (145 XL S. 546), 
it appeared that the Jenkins property had been confiscated and pur- 
chased by CoUard. Subseauently Jenkins transferred all his interest 
and estate in the property tor a considerable sum with a coYonant of 
general warranty, oinding himself and his heirs. The conyeyance was 
made direcUy to CoUard, who had purchased under confiscation pro- 
ceedings. Tne court was put in the- portion of having to settle 
whether the title conyeyed was valid against the heirs of Jenkins. 
In dispo^^ of the question of the reyersionary ri^ht the court took 
the ground m the later decision that the former ruhng imposing upon 
the offender the disabiUty to transfer the reyersionary ri^nt was 
based, not upon any express provision of law, but upon umat the 
court thought the poUcy of confiscation to involve. In applying 
the law to the question raised as to the character of the conveyance 
the Supreme Court decided that the offender by his coyenant of war- 
ranty could convey a pennanent future title good against the claims 
of the heirs of the grantor. But in this connection it is pertinent 
further to note that jm the Jenkins case the Supreme Court took the 
occasion to declare that the general pardon and amnesv made by the 
public proclamation of the President at the close of the war had 
tbe force of pubUc law. So there is no adyantage to be gained by the 
aigument made at the bar in the case we are now considering that 
the action of Congress was necessary to strengthen the vaUdity and 
the effect of the presidential proclamations. 

From the beginning there was a clear and necessary distinction be- 
tween the acts providing for confiscations and acts providing for 
seizures because the objects, as we have shown, were different. In 
those later acts (which provided for seizures only) there was prac- 
ticaUy a bid to the owners of the property to yield because the passage 
of the acts authorizing seizures (particularly of cotton) were either 
contemporaneous with offers of amnesty or were quickly followed by 
^>ecial proclamations of condonation which meant a return of the 
proceeds of the goods taken if owners would take the oath. 

The case we have just cited serves to show that even by means of 
proceedings in rem amnesty relieved the situation — so anxious was the 
United States to restore property if the terms were accepted by those 
in arms against the Qoyemment. 

After some of the confiscation cases had been decided there came 
on to be heard by the Supreme Court on appeal from the Circuit 
Court for the Eastern District of Louisiana tne case of Armstrong's 
Foundry (6 WaU.; 796). That was a Ubel of information charging 
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that certain property iivNew Orleans, known as Annitrong's Founcby, 
had been seized and forfeited to the United States by reason of the 
use of the foundry mth the owner's consent in aid of the rebellion. 
This seizure was under the first confiscation act of August 6, 1861 
(12 Stat., 319). Armstrong interposed his claim as the owner and 
plead the special amnesty of the President and his acceptance of 
the terms. This plea was rejected and the property condemned. 
While the appeal was pending Armstrong was permitted to plead 
as new matter the fact of fuU amnesty i?ranted him, by name, with 
certain conditions and showing with lus plea full compliance with 
the conditions. The ^ect of the special amnesty granted was con- 
sidered to relieve the owner of the property of so much of the penalty 
as accrued to the United States. 

This case was followed by that of Padelford v. United States (9 Wall., 
533). There the claimant had taken the oath of amnesty in Jan- 
uary, 1865, imder the terms of the proclamation of December 8, 
1863. The Supreme Court declared that the pardon was sufficient 
to wipe out any imputation of disloyalty pnor to the taking of 
the oath and that if claimant's cotton had been seized before the 
oath was taken the faith of the Gh)vemment was pledged to its 
restoration when it also appeared that the oath had oe^i taken in 
good faith. This decision made the proof of pardon a complete 
substitute for proof that the claimant gave aid and comfort to the 
rebellion. 

Next came the case of Klein v. United States (13 Wall., 128). 

The proclamation of December 8, 1863, offered a fuU pardon, with 
restoration of all rights of property except slaves and tnat in which 
the rights of third persons had intervened; the next one was that 
of March 24, 1864, which was limited to a class; the third proclamar 
tion, of May 29, 1864, offered amnesty with restoration ox property 
rights except slaves and that as to which l^al proceedings had been 
brought bv the United States and excepting certain classes of indi- 
viduals ; tne next proclamation, of September 7, 1867, offered amnesty 
with restoration oi property as before and on the same oath prescribed 
by former edicts to all except three classes; the next was on July 4, 
1868, which granted amnesty with some exceptions, and finally, on 
December 25, 1868, a proclamation came setting forth a full pardon 
and amnesty to all persons for adhering to their enemies durm^ the 
Civil War, with restoration of all rights, privileges, and immumties. 
The court held that under the statutes referred to except that men- 
tioned in the firet section of the act of March 12, 1863, no titles were 
divested in the insurgent States unless in pursuance of a judgment in 
legal proceedings ; that it was reasonable to mf er that it was the purpose 
of Congress that the proceeds of the property for which the special pro- 
vision of the act was made should come into the Treasury without 
change of ownership. It was added that this was certainly the inten- 
tion m respect to the property of loyal men and that the same inten- 
tion probably prevailed in regard to the propertv of owners who 
though then hostile might subsequently become loyal from the circum- 
stance that no provision had anywhere been made for confiscation. 
That case was notable because the court held that the Government 
had constituted itself the trustee for those who were by the act de- 
clared entitled to the proceeds of captured and abandoned property, 
and for those whom it should thereafter recognize as entitled. 
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In his dissent in Klein's case Mr. Justice Miller stated that he 
understood the opinion of the court to mean that the Govemment 
became the trustee of all the former owners, whether loyal or disloyal, 
and continued to hold the proceeds for the disloyal untd pardonea by 
the President or until Congress ordered the proceeds to oe returned. 
The judges dissenting from certain of the conclusions in Klien's case 
appear not to haye differed from essentially the same results in the 
cases of Armstrong, Pargoud, and Carlisle which immediately fol- 
lowed. The opinions appear to be unanimous in the three cases 
m^itioned. 

In Mrs. Armstrong's case (13 Wall., 154) the court found that she 
was not loyal. On appeal the Supreme Coiu*t held that the proclama- 
tion of amnesty dated December 25, 1868, was sufficient to enable 
that claimant to maintain her suit. The effect of this was to jsiye 
Mrs. Armstrong the benefit of the amnesty granted after the efflux 
(rf the period in which the suit could be brought under the abandoned 
and captured property act. As a matter of fact, Mrs. Armstrong's 
suit was begun in time and she was giyen the benefit of a pardon 
which at the time of the institution of me suit had not been tendered. 

In Pai^oud v. United States (13 Wall., 162), the petitioner averred 
no loyalty at all, but admitted insurgency, though claiming that he 
had beeoi legally pardoned. This court cusmissed the {>etition. On 
the appeal motion was made to dismiss under the proviso known as 
the r&ake amendment to the act of July 12, 1870, set forth in Klein's 
case. The court held that the pardon of 1866 had the same legal 
effect as the general proclamation of December 25, 1868, mentioned 
in the case of Mrs. Annstrong. 

In Cariisle v. United States (16 Wall., 147), this court found that 
the claimants were the owners of certain cotton seized in 1864, sold, 
and the proceeds paid into the Treasury. But the claimant was a 
subject of Great Britain, who had given aid to the Confederate 
States. The Supreme Court said that it must be regarded as set- 
tled that the paraon, whether granted by special letters or by general 
proclamation, relieved claimants from the consequences ojf partici- 
pation in rebellion and from the necessity of establishing their right 
m order to prosecute their claims. ^ The appellate court stated that 
it could not suppose that Congress intended by the general language 
ot the act to encroach upon any of the prerogatives of the President, 
and that all general terms and statutes should be limited in their 
q>I>Ucation, so as not to lead to injustice, oppression, or unconsti- 
tutional operation, if possible. 

In Haycraft's case (22 Wall., 81), the suit was instituted some years 
aftc^ the expiration of theperiod allowed for the bringing of suits for 
the proceeds of cotton. Tins was a suit brought to recover, not the 
proceeds of cotton, but the value of the staple at the time and place it 
was captured. The petition renounced any right of action under the 
captured and abandoned property act because claimant said in terms 
that he was a rebel and a!dmittea that he had no right to sue for the 
proceeds of his cotton until he was anmestied by the general procla- 
mation of December 25, 1868, when the time for bringing suits for the 
proceeds had expired. Tins cause dealt with the meamng and effect 
of the statute itsedf which gave the right and offered a remedy. 
Because the remedy had expired it was determined that there was no 
8 D-63-2— vol 27 8 
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jurisdiction to enforce the alleged right set forth in the petition for the 
value of the property. 

In Young v. United States (97 U. S., 39), it appeared that petitioner 
was a British subject engaged in fitting out blockade runners used to 
carry in mimitions of war and carry out cotton for the Confederate 
States. The court held that the cotton found within Confederate 
territory was a legitimate subject of capture and title thereto passed 
to the Government as soon as the property was reduced to '*firm pos- 
session." The acts of disloyalty prevented this alien from recovering 
for the reason that, being a nonresident, he was not within the terms 
of the amnesty. But the court approved the doctrine of the Padel- 
ford and other cases, and on the subject of title added that the capture 
of movable property on land transferred the same to the Government 
of the captor as soon as the capture became complete. 

In Knote v. United States (96 U. S., 149), the action seems to have 
been based upon the confiscation acts. The court held that there was 
no legal claim by anyone because there was no implied contract in the 
case. That case has nothing to do with this issue. 

In Erwin v. United States (97 U. S., 392), the court held that where 
cotton was captured by the military forces of the United States and 
sold and the proceeds paid into the Treasury the claim of the owner 
against, the (Government constituted property which passed to an 
assignee in bankruptcy, though by reason oi the bar arising from 
lapse of time the right could not be judicially enforced. That case was 
decided under a special act not intended to enlarge or affect his title 
to the claim, or to change his position in court from what it would 
have been had the suit been instituted within the two years prescribed 
by the special act. No point was raised against the status of Erwin 
arising out of his former connection with the Confederate Army, 
because the court said the disability thus created had been removea 
by the President's proclamation. The point in dispute related to the 
validity of the title on the contention that the claim against the 
Government for the proceeds of the cotton never passed to the 
assignee in bankruptcy and, if it did.pass, the claimant afterwards 
became the owner of it oy purchase of the assets at the sale mentioned. 
The court held that wnen the appellant filed his petition in bank- 
ruptcy his claim against the Government was property, though of 
uncertain value. That '4t was a claim for the proceeds of goods 
which once belonged to him, and of the possession of which he had 
been deprived by the action of the Government. Whether this was 
done rightfully or wrongfully does not affect the character of the 
claim as property, though it might affect its validity and value." 

It is historical that there were changing and peculiar conditions 
affecting property in the cotton-growing sections during the prepress 
of the war. At the outset the Confederate Government purchased 
cotton for sale abroad as the same could be exported, using the 
proceeds in exchange for supplies and munitions of war. Later. 
that government ordered cotton to be destroyed when in danger of 
capture. Meantime, the Confederate authorities were impressing 
cotton far removed Irom capture when owners would not sen, giving 
in exchange the paper obligations of the experimental government 
Some of tne States issued cotton obligations and the domestic trans- 
actions in the sale and purchase never ceased. The United States, 
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on the other hand, in the begbining did not invade the hostile section 
with any intent to deprive the people there of their means of sub- 
sistence or to appropriate private property of any kind except as 
stated under the confiscation acts. Keierring to the rigid rule that 
by the laws of war the right of capture existed, the Supreme Court, 
in Mrs. Alexander's Cotton (2 WaU., 419), said that: 

This rale, aa to pro];>eity on land, has received very inrportant <)ualification0 from 
usage, from the reasoningB of enligjitened publicists, and from judicial decisions. It 
may now be regarded as subetantiaUy restncted to special cases dkt|ited by the necee- 
aary operaticm of the war, and as excluding, in general, the seizure of the private 
property of pacific persons for the sake of gain. 

In almost the last decision relating to the sdzure of cotton, Briggs v. 
United States (143 U. S., 367), the Supreme Court cited with approval 
the language used in the case of Mrs. Alexander's Cotton, to the effect 
that— 

No principle of equity or just policy required, when the national occujMktian waa 
itself precarious, that it should be spared from capture and allowed to remain, in case 
of the withdrawal of the Union troops, an element of strength to the rebellion. 

The acts necessary to good order among citizens, including acts 
regulating the conveyance and transfer of property, and other sunilar 
acts valid as if emanatiiig from a lawful government, have been re- 
garded in general as vaUd when proceeding from an actual, though 
unlawful government, though the court said acts in general in fur- 
tlierance or in support of rebelUon against the United States are 
regarded as invalid. (Home Ins. Co. v. United States, 22 Wall., 99; 
reprinted 10 C. Cls. R., 154.) This, of course, means voluntary acts. 

The case of Austin v. United States (166 U. S., 417) turned upon 
the construction of the proviso in a special jurisoictional act. The 
appellate court construea the special act to mean that there must be 
proof of loyalty in fact on the part of Austin as distinguished from 
foyalty in law. But no discredit was thrown upon the eflFect of the 
amnesty proclamation. Recovery was denied on the ground that a 
proclamation of amnesty could not control the power of Congress in 
giving or withholding jurisdiction. 

Taking the decisions all t<^ether. we deduce the following: 

(1) The proclamation of Decemoer 25, 1868^ relieved afl persons 
within its influence from the pains and penalties of disloyalty and 
from any offense whatsoever m. aid of tne Confederate States. Jt 
blotted out whatsoever offense there was against the Government as 
effectually in contemplation of law as if the persons to whom amnesty 
was given had never engaged in hostile service or aided or sjrmpathized 
with the Confederate States. 

(2) That the abandoned and captured property act granted juris- 
diction to the CJourt of Claims and prescribea a right and a remedy. 
The remedy expired at the end of two years from the official decla- 
ration designating the time of the conclusion of the war, and when 
that period expired the jurisdiction ended alike to the loyal and the 
disloyal. 

(3) During the time the CJourt of Qaims had the right to exercise 

I'unsdiction persons residin|i[ in the Confederate States who were 
oyal and persons who had not been loyal but were duly pardoned 
could sue alike for and recover the proceeds of their cotton in the 
Ti^asun^seized under the act of March 12, 1863. by proof of owner- 
ship. Where suit was brought within the period limited, persons who 
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had been disloyal but who were subsequently pardoned by the gen- 
eral amnesty of December 25^ 1868, after the close of said period could 
use their pardon in aid of then* suits if l»rought within the time. 

(4) Hiat Congress had plenary power at any time to authorize the 
payment of claims described by section 162 of the Judicial Ck)de. It 
was and is a matter of congressional poUcy to giye or not confer 
jurisdiction^ at discretion, and, as said in Erwin's case, the character 
of a demand for the proceeds of cotton in the Treasury is a claim 
for property, irrespectiye of whether' the taking was rightful or 
wrongful. 

(5) The funds in the Treasmy deriyed from the proceeds of the 
sale of all abandoned or captured property remain subject to con- 
gressional le^lation, just as all other funds there are subject to 
congressional direction. 

(6) That the amnesty in itself established proof of loyalty regardless 
of former status. 

Haye the Confess sufficiently exercised this plenary power by see- 
tion 162 of the tmdicial Code ? 

The function of the coiurt is to seek the intention of the lawmakers 
and to apply the inferences arising from the subject matter, because 
eyery reasonable inference must control. In construing the section 
under consideration and to arriye at the intent, the court may recur 
to the history of the times to ascertain the reason for, as well as the 
meaning of. particular proyisiens of the act. (United States v. Union 
Pacific R. R., 91 U. S., 79; Preston v. Browder, 1 Wheat., 120; Aldrich 
V. Williams, 3 How., 24.) 

If Congress meant to apply other sections of the Judicial Code to 
section 162 (that loyalty as a fact was necessary to be proyen by 
those aiding the Confederate cause), the act in question would haye 
been purposeless. It would be an act on the statute book witii prac- 
tically no meaning, for the reason that the loyalists of the cotton- 
growmg belts were known to haye ayailed themselyes of the remedy 
afforded them, and the matter of pardon extended to others would 
destroy the construction giyen by the coiurts as to tJie ^ect of ihe 
proclamations of the President. 

As showing the motiyes of the lawmakers, the court can also look 
to the occurrences surroimding the passage of the act known as the 
Bf^tlett amendment. (Cong. Rec., 61st Cong., 3d sess., p. 2163.) 
In United States v. Oaig (28 Fed. Rep., 798), the late Justice Brown 
(as district judge) declared that the motiyes and history of an act 
are matters of common knowledge. In Holy Trinity (jhurch v. 
United States (143 U. S., 463), this declaration was cited with ap- 

{>royaL It was common knowledge that the war closed as a matter of 
act, if not in legal contemplation, prior to June 1, 1865. That date 
was fixed in section 162 with knowledge that cotton tiJcen from and 
after J\me 1, 1865, could not be \ised for any hostUe purpose. With 
the dissolution of the remnants of the Southern forces m April and the 
early part of May, 1865, the calm that came to the country was as 
profound as the hush that fell upon Europe when, after Waterloo, the 
AlUes marched upon Paris and remained long enough to reestablish 
the dynasty of tne Bourbons. Intention to afford reUef to a class 
could not be more plainly impUed. Intention of the makers of an act 
b as much within the act as if it were within the letter; for whateyer 
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is impfied in a statute^ pleadinKy contnu^ or will is as much a part of 
it as that expressed. (jBabbitvs case, 1 Black, 361.) 

But sections 159 and 161 have some meaning. The general rule is 
that courts must give force and effect to all parts of a statute if pos- 
sible. Another i^e arises when there is ambiguity^ and in such 
cases the character of the statute determines for a strict or Uberal 
construction. Section 294 of the Judicial Code provides that — 

The provifiioiis of this act, so far aa they are substantially the same as existing statutes, 
riiall be constmed as continuations thereof, and not as new enactments, and there 
riiall be no implication of a change of intent bv reason of a change of wcnrds in suck 
statute, unless such change of intent shall be clearly manifest. 

In Stur^es v. Crowninshield (4 Wheat., 202), Marshall, Ch. J., said 
it would be dangerous to infer from extrinsic circumstances that a 
ease for whidi tiie words of an instrument expressly provide shall be 
exempted from its operation; that where the different clauses of an 
instrument bear upon each other and would be inconsistent unless 
the natural and common import of words be yaried, construction be- 
comes necessary, and a departure from the obvious meaning of words 
is justifiable. In the matter before us it was known to the lawmakers 
that the courts had panted reUef to disloyal owners of cotton where 
the statute of limitations had not intervened by holding that proof of 
loyalty (as contradistinguished from innocence in Taw) was not 
essential to recoTerv. Anmeatj became generally the substitute for 
the want of proof of loyalty. 

In reenacting section 159 the intent can not be attributed to Con- 
gress to exclude disloyal claimants under section 162, or, for that mat- 
ter, under any other act from the jurisdictions provided. Any such 
claimant may aver loyalty according to its legal effect without ouaU- 
fication or further averment. If the plea be traversed, and the claim- 
ant has committed an offense within the purview of any proclama- 
tion of amnesty, the pleading maj then show the claimant's reliance 
upon the presiaential proclamations. If the pleading sets up loy- 
alty with the qualification, as in the present case^ that amnesty had 
been extended, such plea is sufficient. Any petitioner declining to 
aver that he had at all times been loyal in fact, when at some time 
he had been disloyal in fact, brin^ himself within the meaning of 
the law by averring the qualification that he had committed acts 
which at one time were considered offenses, but which, by reason of 
presidential proclamations, had been blotted out. 

In other words, where there is a general averment of loyalty with- 
out qualification, it devolves upon the petitioner either to prove 
the fact of loyalty or to plead the amnesty for whatever offense 
there was. 

Congress have not undertaken to prescribe the evidence or the 
effect thereof on which the court may proceed to judgment where 
jurisdiction is granted. That was the ruling in Klein's case, ante. 
The language of section 159 is broad enough to include any violent 
opposition to the lawful authority of the Government, applies to 
auens as well as citizens, and prescribes a certain general alWation 
relating as much to occurrences since the close of the Civil War as 
at any period before that time. In United States v. Gear (3 How., 
131)^ it was said that all statutes are perpetual unless limited to a 
particular time or until repealed by an act professing to repeal them, 
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or by the necessary implication contained in a clause or section of 
anotner act directly bearing upon the particular matter of the first 
act. Section 159 seems to have been reenacted as a permanent 
statute having for its object the desire to prevent rebelUon against 
the Federal authority for all time. 

Numbers of ex-Confederates now living would probably decline to 
take an oath unqualifiedly that they had at all times borne allegiance 
to the Government of the United States, because there is contained 
on the face of such a paper as much the statement of a fact as the 
recital of a legal conclusion resulting from the effect of amnesty. 
Tlie court leaves this part of the case as it appears in the statement 
above. 

In administering the abandoned or captured property act the 
Court of Claims may have to deal with cases where claims are made 
to funds in the Treasury from particular localities by conflicting 
interests, because the cotton from certain locaUties was mterminp;lea 
after capture, the identity lost, and UkeUhood exists that the ^nd 
will prove insufficient to pay all in full. In such cases the court has 
the power to make the conflicting parties interplead and then to 
marshal and distribute the assets pro rata among those claimants 
where the fund is found to be insufficient. 

In the delay likely to be created to meritorious suitors there is 
cause to regret that section 162 does not contain a limitation of time 
within which all suits must be brought. 

Defendants' motion to dismiss the petition is denied. 
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RIVERS AND HARBORS. 



LETTER 

FROM 

THE SECRETARY OF THE TREASURY. 

TRANSMnriNO, 

PX7BSXJANT TO A SENATE BESOLtmON OF MABCH 26, 1914, A 
DETAILED STATEMENT, BY STATES. OF THE EXPENDITX7BES 
FOB EACH BIVEB AND EACH HABBOB, AND EXPENDITUBES OF 
UEE CHABACTEB FOB GENEBAIi AND JOINT DCPBOVEMENTS 
NOT SEPABABLE BY STATES, AND THE EZFENDITnBES FOB 
THE CON8TBXT0TION OF CANALS. 



Afbh. 6, 1914. — ^Referred to the Committee on Commerce and ordered to be printed. 



Tbeasubt Department, 
Office of the Secretary, 

Washington^ April 4j 1914. 
The President of the Senate. 

Sir: In reply to the resolution of the Senate of March 25, 1914 — 

That the Secretary of the Treasury be, and he is hereby, directed to furnish the 
Senate a detailed statement, by States, of the expenditures of the Government for 
river and harbor improvements, giving the amount a;>ent from the establishment of 
the Government on each river and each harbor, and the total expended; also the 
expenditures for the construction of canals and the amount expended on each. 

I have the honor to transmit herewith the detailed statement 
called for, showing the expenditures for each river and each harbor, 
geographically arranged by States and Territories, together with 
expenoitures of like character for general and joint improvements 
not separable by States, and for canals. 

Hie aggregate of sucn expenditures from the establishment of the 
Government to the close ot the fiscal year ended June 30, 1913, is 
$705,019,693.65, exclusive of the Panama Canal, as follows: 

For rivers and harbors^ by States 1364,639,606.27 

For general and joint unprovements not separable by States 326, 876, 447. 46 

For canals, exclusive of the Panama Canal 13, 604, 739. 93 

Total, exclusive of Panama Canal 706,019,693.66 

For the Panama Canal 318,234,674.22 

Total, including the Panama Canal 1,023,264,267.87 

Respectfully, 

W. G. McAdoo, Secretary. . 
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StaUmerU of expenditureB far river and harbor mprovemenU, indudmf eandUy from Ae 
sitabliskment of the Oovemmeni to the doee of the fieeal year endea June SO, 191S. 

RiVBB AND Harbob Impboybmbnts, Gboobaphioallt Abbanobd bt States and 

TBBBnOSIBS. 
MAINS. 

Bagaduce River $28,000.00 

Bangor and Penobscot Harbors 20,000.00 

Bass Bar Harbor 1,000.00 

Bath Harbor 45,600.00 

Belfast Harbor 61,296.21 

Boothbay Harbor 18,000.00 

Bucksport Harbor 18,700.00 

Camden Harbor 102,400.00 

Cape Porpoise Harbor 118,501.15 

OarverB Harbor at yinalhaven 44,199.70 

Cathance River 21,000.00 

CobscookBay 4,173.51 

Damariscotta River 5,000.00 

Deer Island Thoroujgfhlare 1,000.00 

East Boothbay Harbor 6,600.00 

Geoiges River 26,000.00 

HamsBeckit River 30,963.62 

Isle of Shoals Harbor 68,201.60 

Kennebec River 827,231.71 

Kennebimk River 87,084.01 

Lubec Channel 272,432.98 

Machias River 32,000.00 

Matinicus Harbor and Breakwater 13,162.30 

Medomak River 1,000.00 

Mooeabec Bar at Jonesport 114, 000. 00 

Mount Desert to Porcupine Island Breakwater 281, 391. 12 

Narraguagus River 71,643.81 

New Harbor 10,500.00 

Owls Head Harbor 17,897.16 

Penobscot River 466, 297. 30 

Pepperells Cove 85,000.60 

Piscataqua River 8, 500. 22 

Pleasant River 3,500.00 

Portland Harbor 1,411,265.50 

Pwtland, channelin back cove 116,250.00 

Richmond Harbor 20,000.00 

Richmond Island Harbor 119,844.22 

Rockland Harbor 921,00a00 

Rockport Harbor 35,000.00 

Royal River 30,000.00 

Saco Breakwater and Harbor 166, 996. 75 

Saco River 176,500.00 

St Croix River 94,50a00 

Sasanoa River 46,987.69 

South Bristol Harbor 3,500.00 

Stockton Harbor 33,000.00 

Sullivan Falls Harbor 15,370.64 

Sullivan River 35,000.00 

Union River 174,975.00 

Wells Harbor 5,000.00 

Yofk Harbor 57,40a00 

Total 6,373,666.20 

NBW HAliPSHIBB. 

Bellamy River 84,642.98 

Oocheco River 307,000.00 

Exeter River 62,454.42 

Lamjvey River 19,980.58 
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IitlieHwbor.harb(« of refuge : $186,349.07 

Fbrtamouth Harbor 130,667.61 

WumipiBeogee Lake 7,600*00 

Total 608,494.66 

YEHMONT. 

Borlim^ Harbor : 742»676.61 

Lake (Siainplaiii: 

Oordona Landing Breakwater 34,750.00 

Hero Islands Channel 31, 000. 00 

Narrows of Lake Champlain, Vt 32,386.06 

Narrows of Lake Champlain, Yi. and N. Y. (See Miscellaneous, 



^SS^k?'*'^ 



Otter (^reek 62,600.00 

St. Albans Harbor 1,657.30 

Swanton Harbor 70,173.07 

ToM 974,943.08 

a Ti I. ' I ■ r ■- nir = 
MA8SACHU8BTT8. 

Baa River 20,160.34 

Bererly Harbor 48,500.00 

Boston Harbor ,., 11,176,774.74 

Bunards Bay Harbor 2,600.00 

Oananitset Channel 6,312.54 

Oha^am Harbor 16,971.36 

Cdhasset Harbor 10,000.00 

Dorchester Bay and Neponset River 94,933.00 

Duxbury Harbor 32,000.00 

East Dennis Breakwater 7.67 

Bdgutown Harbor 25,000.00 

Bsiez River 30,000.00 

Fan River Harbor 299,396.61 

Gk>ucester Harbor 626,883.00 

Hingham Harbor 29,000.00 

Hyannis Harbor , 167,414.73 

Hyannis and Nantucket Harbors 116, 861. 11 

Ipswich River 6,617.91 

Kingston Harbor 8,940.09 

Lynn Harbor 370,437.00 

Maiden River , 10,000.00 

Manchester Harbor 23,986.67 

Marblehead Harbor 833.42 

Marthas Vineyvd Harbor 6,000.00 

Merrimac River , 376,466.72 

Mystic River 50,000.00 

Myitic and Maiden Rivera 247,200.00 

Nantucket Harbor 406,424.12 

New Bedford Harbor 167,734.64 

New Bedford and Fairhaven Harbora 627,000.00 

Newburyport Harbor 441,000.00 

P6Dock Kip Channel 80,344.63 

IV>wow River 60,940.72 

Ftymouth Harbor 268,626.74 

Plymouth and Fh>vincetown Harbora 128,018.06 

Provincetown Harbor 166,462.97 

Rockport Harbor 22,000.00 

Salem Harbor 63,868.66 

Sandy Bay, Cape Ann, Harborand Breakwater 1,839,229.26 

Sdtuate Harbor 104,690.98 

Taunton River.. ^ 201,103.11 

Town River 18,000.00 

^Oneyard Haven Harbor 66,387.36 

Wareham Harbor 95,997.30 

Wellfleet Harbor 11,366.67 

Westoort Harbor 3,000.00 

Wi^motith River 137,999.86 
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Weymouth and Town Riven $82,827.41' 

Winthrop Harbor 9,000.00 

Woods Hole Channel and Harbor 343,582.68 

Total 18,902,178.66 

BHODB I0LAND. 

Block Mand Harbor 517,487.77 

Ghurchs Cove Harbor 28,195.19 

Cove at Coasters Harbor Island 5,499.50 

Great Salt Pond, Block Island, Harbor 200,000.00 

Greenwich Bay Harbor 2,000.00 

Little Namgansett Bay, R. I. and Conn. (See MisceUaneous, poet 
p. 26.) 

Newport Harbor 609,043.40 

Pawcatuck River 88,400.00 

Pawcatuck River, R. I. and Conn. (See Miscellaneous, post, p. 26.) 

Pawtucket River 501,578.04 

Point Judith Harborof Refuge 2,130,000.00 

Point Judith Pond, entrance to 12,000.00 

Potonowut River 5,000.00 

Providence River and Harbor 1,350,701.83 

Providence River and Narragansett Bay 1,110,549.00 

Sakonnet River 38,426.95 

Sakonnet Harbor 35,000.00 

Warren River 5,000.00 

Wickford Harbor 16,300.00 

Total 6,655,18L68 

OONNBCnOUT. 

Black Rock Harbor 47,500.00 

Branford Harbor 17,996.50 

Bridgeport Harbor 853,176.04 

Cedar Point Beach 1,000.00 

Clinton Harbor 8,247.27 

Connecticut River. ..: 780,240.59 

Cos Cob and MiamuB Rivers 19,000.00 

Duck Island Harbor of Refuge 318,989.50 

Eight Mile River 9,000.00 

Five Mile River 22,500.00 

Five Mile River, Stcmiford, Soutiiiport, Greenwich, and Westport 

Harbors, and Saugatuck Kiver 101. 932. 08 

Greenwich Harbor 6, 000. 00 

Housatonic River 294, 427. 48 

Little Narragansett Bay, Conn, and R. I. (See Miscellaneous, poet, 

MDfoid Harbor 69,673.46 

Mill River 10,587.43 

New Haven Breakwater 1,221,755.69 

New Haven Harbor 750,797.34 

New London Harbor 170,725.00 

Norwalk Harbor 193,540.73 

Norwalk Harbor, Five Mile River, Stamford, Southport, and Green- 
wich Harbors 88,000.00 

Pawcatuck River, Conn, and R. I. (See Miscellaneous, post, p. 26.) 

Mystic River 41,099.00 

Saugatuck River 10, 000. 00 

Saybrook Harbor 23,42L48 

Southport Harbor 20,420.40 

Stamford Harbor 61,083.40 

Stonington Harbor 335,066.43 

Thames River 541,744.46 

Westport Harbor 21,387.97 

Wilsons Point Harbor 29,496.90 

Total 6,068,809.16 
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NBW YORK. 



Arthur Kill, between Stoten Island and New Jersey, N. Y. and N.J. 

(See Miecelleneous, post, p. 26.) 

Black River $42,07L14 

Black Rock Harbor 3,438,44LS» 

Bnmx River 28,999.60 

BrcHix River and East Chester Creek 108,954.57 

Browns Creek 39,174.69 

Buffalo Harbor 5,782,821.53 

Buffalo Entrance to Erie Basin and Black Rock Harbor. 419, 452. 54 

Buttermilk Channel 630,024.51 

CanaraieBay 64,574.18 

Ci4>e Vincent Harbor 147,984.27 

Cattaraugus Creek 57,4ia00 

Chariotte Harbor 777,290.37 

Delaware River, N. Y., P^, N. J., etc. (See Miscellaneous, post, 

p. 26.) 

Dunkiric Harbor 980,49L19 

East Chester Creek 90, 90L 32 

East River and HellCkite 5,106,97^91 

Echo Bay 43,85a 26 

EdM> Harbor, New Rochelle 42, OOa 00 

Flushing Bay 122,595.53 

Gedneys Channel 200, 000. 00 

Glencove Harbor 63,00a00 

(kwanusBay 3,820,27^68 

Grass River at Massena 9,000.30 

Great Chasy River 17,93L02 

Great Sodus Bay 598,076.11 

Great South Bay 95,495.55 

Greenport Harbor 44,715.98 

Harlem River 1,670,756.95 

Hemstead Harbor 39,463.09 

Hudson River 6, 150, 497. 94 

Huntington Harbor 64, 989. 06 

Jamaica Bay... 103,19L98 

Lake Champlain: 

Breakwater at Rouses Point 98,467.55 

Narrows of Lake Champlain, N. Y. and Vt. (See Miscellaneous, 
post, p. 26.) 

Lake Erie, entrance to Black Rock Harbor and Erie Basin. 636, 643. 00 

Larchmont Harbor 76,03L80 

Little Sodus Bay 485,153.13 

Mamaroneck Harbor 41,48L34 

Mattituck Harbor 16,000.00 

New RocheUe Harbor 23,174.79 

Newtown Creek 466,680.98 

New York Harbor 7,339,284.36 

Niagara River 76,903.62 

Narrows of Lake Champlain, N. Y. and Vt. (See Ifiscellaneous, 

post, p. 26.) 

Oak Ordiard Harbor 204,740.16 

Ggdensburg Harbor 493,639.80 

Olcott Harbor 176,773.02 

Oswego Harbor 2,400,464.16 

Patclu)gue River 40,000.00 

Peconic River 26,000.00 

Peekskill Harbor 19,400.00 

Plattsburg Harbor 201,244.51 

Port Chester Harbor 128,933.38 

Port Jefferson Harbor 137,612.68 

Port Jefferson, Mattituck, Huntington, Glencove, Flushing Bay, 

Canarsie Bay, and Sag Harbor Harbors 240,877.29 

Portland Harbor 56,442.36 

Port Ontario Harbor 49,663.36 

Pultneyville Harbor 84,143.86 
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Eondout Harbor $118,000.00 

Bondout and Peekskill Harbon 41,072.79 

St. Lawrence River. 4(8,000.00 

Sacketts Hartxw 19,477.46 

Sag Harbor 134.29 

Sandy Creek 127.44 

Sandy Hook Channel 78,883.20 

SaogertieB Harbor 112,602.08 

Bheepahcad Bay 27,441.13 

Staten Island Channel, N. Y. and N. J. (See Miacdlaneous, poet, 
p. 27.) 

Staten Island ice breaker 19, 482. 20 

Sumpawamufl Inlet. 7, 000. 00 

Ticonder«»a River 16,500.00 

Tonawanda Harbor and Niagara River 666, 427. 55 

Tarrytown Harbor 25, 673. 42 

Waddington Harbor 86,500.00 

Wallabout Channel 36,000.00 

Wappingers Creek 26, 437. 89 

Westchester Creek 1 42,684.25 

Whitehall Harbor 33,000.00 

Wilflon Harbor 72,500.00 

Wilflon and Orchard Harbors . 3,372.22 

TMal 45,764,768.62 

NBW /B&8BT. 

Absecon Creek 13,650.00 

Absecon Inlet 650. 00 

Alloway Creek 40,600.00 

Arthur KOI, between Staten Island and New Jersey, N. Y. and N. J. 
^See Miscellaneous, post, p. 25.) 

Atlantic City harbor of refuge 4, 003. 61 

Cheesequake Creek 40,000.00 

Cohansey Creek 82,300.00 

Cold Spring Inlet. 785,196.98 

Cooper Creek. , 55,000.00 

Cranberry Inlet 999. 69 

Delaware River, N. J., Pa., etc. (See Hiscellaneous, post, p. 26.) 

Dennis Creek 4,701.05 

Double Creek 7,800.00 

Elizabeth River 43,160.00 

Flat Beach, survey 70. 80 

Hackensac k River 14, 999 . 60 

Harbor between Philadelphia and Camden, N. J. and Pa. (See Mis- 
cellaneous, post, p. 26.) 

Goshen Creek 16,228.77 

Keyport Harbor 45,475.00 

Keyport Harbor, Matta wan Creek, Raritan, South, and Elizabeth 

Rivers, Shoal Harbor, Compton (>eek, and Cheesequake Creek 269, 284. 95 

Little Egg Harbor 15,048.00 

Manasquan River 38, 054. 11 

Mattawan Creek 42,120.00 

Mantua Creek 130,450.00 

Maurice Ri ver 76 , 600. 00 

Newark Bay 11,875.67 

New Brunswick Harbor 13,940.88 

Oldmans Creek ., 150.00 

Passaic River 1,337,299.60 

Raccoon River : 69,600.00 

Rahway River 37,000.00 

Rancocas River 34,500.21 

Raritan Bay 601,500.00 

Raritan River 668,335.00 

Salem River : 73,809.34 

Shoal Harbor and Comptons Creek 24,000.00 
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flhfew4>iiiry River $394,494.16 

Soolli River 113,000.08 

Sqiiaa River 2,000.00 

Steton Idftnd duumel, N. J. and N. Y. (Bee MiaceUaneouB, post, 
p. 27.) 

TonmRiver^ 10,050.00 

Tttcfcerton Oeek 71,380.00 

Woodbridge Greek - 66,000.00 

WowUrary Creek 460.31 

Totol 5,265,477.63 

PSNNSTLT ANIA . 

Allei^ieny River 259,000.61 

AUe^ieny River, dam at Hem Island 1,677,878.47 

Gheeter (>eek 6,000.00 

Gheeter Harbor 26, 67a 99 

Delaware River, F4., N. Y., Del., and N. J. (See Miacellaneoua, 

EneHarbor.' 1,370,012.62 

Fiankford Creek 9,736.60 

Ifaicns Hook, Ice Harbor 219,364.48 

MonoDgahela River, Pa. 6,812,807.08 

Monongahela River, Pa. and W. Va. (See MiacellaneouB, post, 

p. 26.) 
Ofiio River, Pa., Okio, W. Va., etc. (See Ohio River, Miscellaneous, 

(Nuo, MiaBsisiiypi, and Missouri Rivera. (See Miscellaneous, post, 

p. 26.) 
Fluladeli^iia and Camden, harbor between, Pa. and N. J. (See 

Miscellaneous, post, p. 26.) 

Fittsbondi Haibor 166,662.90 

SdiuylUl River 624,999.67 

Susqudianna River.. 45,000.00 

Youg^iiosfaeny River 13,508.60 

Youg^iio^eny River, surveymoutfa to Cumberland, transportation 

route to seaboard. (See Waterways, under Miscellaneous, post, 

p. 27.) 

Total 10,120,630.72 

■ ■..■■ 

. D9I«AWABB. 

Appoquinimink River 79, 800. 00 

Appoquinimink, Mnrderidll, and Mispillion Rivers 119,850.00 

Broad Creek 66,020.00 

Bioadkiln River 83,330.00 

CSiincoteague Bay to Delaware Bay, Del., Md., and Va., inland 

waterway. (See ^fiscellaneous, post, p. 27.) 
Oommfwifm on waterway connectinff Chesapeake and Delaware 

Bays. (See Miscdlaneous, post, p. 26.) 
Delaware Bay: 

Harbor of refuge 2,264,205.34 

Lewes Pier 387,839.40 

Delaware Breakwater 2,809,451.79 

Delaware River, Del., Pa., N. J., etc. (See Miscellaneous, post, 

p. 26.) 

Duck Creek 20,000.00 

Indian River 10,000.00 

Ldpsic River 18,808.00 

little Riv« 5,600.00 

lOspilHcn Creek 41,600.00 

Mniderkill River 25,000.00 

Nanticoke River, Del 10,000.00 

Nanticoke River, Del. and Md. (See Miscellaneous, post, p. 26.) 

Newcastle Harbor , 238,743.89 

Beedy Ishnd Harbor 104,369.04 
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Rehoboth Bay and Delaware Bay, inland waterway |1,360lOD 

St. Jcmee River 51,00a0O 

Smyrna River 45,36C».0O 

Surveys to connect Chesapeake and Delaware Bays. (See Bliacel* 

laneous, i>oet, p. 26.) 
Wilmington Harbor 1,186,040.78 

Total 7,667,aB.14 

I w 
MARYLAND. 

Annapolis Harbor 8,475.42 

Baltimore Harbor 3,946,800.00 

Battery Island piers, Chesapeake Bay 17, 275. OO 

Breton Bay and Patuxent Harbors 15»382.70 

Broad Creek 100.00 

Cambridge Harbor 50,237.00 

Cambric^ and Pocomoke Harbors 2,500.00 

Chesap^e Bay. survey headwaters »... 485.56 

Chesapeake d Delaware Canal. (See Canals, Miscellaneous, post, 

Chesapeake d Ohio Canal. (See Canals, liiscellaneous, post, p. 28.) 

Chester River 52,241.46 

Chincoteague Bay to Delaware Bay, Md., Va., and Del., inland water- 
way. (See Miscellaneous, post, p. 27.) 

Choptank River 60,000.00 

Commission on waterway connecting Chesapeake and Delaware Bays. 
(See Miscellaneous, post, p. 26.) 

Corsica Creek 35,368.00 

Crisfield Harbor 85,179.50 

Deals Island Passage 12, 63a 09 

Elk River 93,968.00 

Elk and Little Elk Rivers 6,060.00 

Rdrlee Creek 10,000.00 

La Trappe River 7,250.00 

Leonardtown Harbor, Breton Bay 87,500.00 

Lower Thoroughfare, Deal Island. (See Deals Island Passage, 
above.) 

Manokin River 24, 500. 00 

Nanticoke River, Md. and Del. (See Miscellaneous, post, p. 26.) 

Northeast River 20,640.00 

Patapsco River 4,717,983.04 

Patuxent River ^ 10,617.30 

Pocomoke River 26,200.00 

Potomac River. (See Miscellaneous, post, p. 26.) 

Queenstown Harbor 19,000.00 

Rockhall Harbor 16,597.12 

Rockhall, Queenstown, Clairbome, Cambridge Harbors; Chester, 
Choptank, Warwick, Pocomoke, La Trappe, Wicomico, and Mano- 
kin Rivers: and Tyaskin Creek 344,002.88 

St. Jeromes Creek , 26,500.00 

Secretary Creek 6,000.00 

SUi^hter Creek 4,140.00 

Surveys to connect Chesapeake and Delaware Bays. (See Miscella- 
neous, post, p. 26.) 

Susquehanna River 258,900.00 

Tilghman Island Harbor 100. 00 

Treadhaven Creek 6,000.00 

Tred Avon River 9,200.00 

Twitch Cove and Big Thoroughfare 2, 900. 00 

Tuckahoe River 100.00 

Warwick River 12,000.00 

Wicomico River 73,018.00 

Worten Hai'bor 12,000.00 

Total 10,031,85L07 



Digitized by 



Google 



BIVBB8 AND HABB0B8. 9 

DI8TSI0T OF COLUMBIA. 

Anacoetia River $683,618.19 

BtdkUn^ for Engmeer Bchool for river and harbor instmction. (See 

MuceTlaneous, post, P. 27.) 
Potomac River. (See Miacellaneons, post, p. 26.) 

Wadumgton and Georgetown Harbors 38,000.00 

Total 721,618.19 

VXBOINIA. 

Accotink Creek 6,000.00 

Appomattox River 770,830.00 

Aquia Creek 31,036.64 

Archers Hope River 10,000.00 

Bkckwater River 17,600.00 

Cape Charles Citv Harbor 120,000.00 

Chesapeake d Onio Canal. (See Canals, Miscellaneous, poet, p. 28.) 

Chickahominy River 29,000.00 

Qdncoteagae Bay to Delaware Bay, waterway, Va., Md., and Del. 

(See MiM^ellaneons, post, p. 27.) 
Dan River, Va. and N. C. (See Miscellaneous, post, p. 26.) 
Dismal Swamp Canal. (See Canals, Miscellaneous, post, p. 28.) 

Dymers Creek 9,000.00 

Elizabeth River 444,212.17 

Entrances to Dismal Swamp Canal, Va. and N. C. (^ee Miscella- 
neous, poet, p. 26.) 

Hampton Creek 22,000.00 

Hampton Roads 237,600.00 

James River 2,342,600.00 

Jamestown Island, protecting, James River : 26, 000. 00 

James and Appomattox Rivers 710,231.89 

Lower Machoooc River 9,000.00 

Ifattaponi River 29,800.00 

Milibrd Haven 27,942.19 

Nandua Creek 6,000.00 

Nansemond River 93,430.64 

Neabsco Creek 6,000.00 

New River, Va. and W. Va. (See Miscellaneous, post, p. 26.) 

Nomini Creek 92,000.00 

Norfolk Harbor 3,647,999.10 

Norfolk, Va., to Sounds of North Carolina, Va. and N. C. (See 

Miscellaneous, post, p. 27.) 
North Landing River, Va. and N. C. (See Miscellaneous, poet, p. 26.) 

NotUway River 7,000.00 

Occoquan Creek..... 63,669.36 

Onancock Harbor 20,61L00 

Fkgan Creek. 26,371.01 

Plununkey River 26,600.00 

Potomac River, Va. and Md. (See Miscellaneous, poet, p. 26.) 

Rappahannock River 626,048.18 

Boanoke River, Va. and N. C. (See Miscellaneous, post, p. 27.) 

Staunton River 44,416.23 

Totoskey River 10,000.00 

Upper Machodoc Creek 23,200.00 

Urbana Creek 66,000,00 

Waterways on coast of Virginia 12,100.00 

York River 239,760.00 

York, Mattaponi, and Fkimunkey Rivers, and Occoqiuin, Lower 

Machodoc, Nandua, Aquia, and Carters Creeks 173,363.36 

Total 9,911,910.77 

WEST VIRGIKIA. 

Buckhannon River 6,600.00 

Cheat River 12,996.84 

Chesapeake d Ohio Canal. (See Canals, Miscellaneous, poet, p. 28.) 
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Elk River $30,259.12 

QauleyRiver 14,761.05 

Great Kanawha River 4,295,863.14 

Guyandotte River 26,499.20 

Little Kanawha River 464,418.00 

Monongahela River, W. Va , 1,517,733.84 

Mononiahela River, W. Va. and F^. (8ee Miscellaneotn, poet, p. 26.) 

New River, W. Va. and K^. (See MiscellaneouB, post, p. 26.) 

Ohio River. (See Ohio River, BiiscellaneouB, poet, p. 24.) 

Shenandoah River 1,479.51 

Total 6,369,510.70 

NOBTH CABOUNA. 

Bay River 21,500.00 

Beaufort Harbor 230,426.00 

Beaufort Inlet 68,000.00 

Black River 18,000.00 

Cape Fear River 5,418,355.99 

Cape Lookout Harbor 9,297.72 

Contentnia Creek 79,000.00 

Croatan Sound 38,088.89 

Currituck Sound 142,500.00 

Dan River, N. C. and Va. ' (See Miscellaneous, post, p. 26.) 
Dismal Swamp Canal. (See Canals, Miscellaneous, poet, p. 28.) 

Edenton Bay 23, 000. 00 

Entrances to Dismal Swamp Canal, N. C. and Va. (See Miscella- 
neous, post, p. 26.) 

Fishing <>eek 27,250.00 

French Broad River, N. C 5,000.00 

F^nch Broad River, N. C. and Tenn. (See Miscellaneous, post, 
p. 26.) 

Idllington River 6,000.00 

Lockwoods Folly River 17,818.51 

Lumber River 19,000.00 

Mackeys Creek 14,643.88 

Meherrin River 8,784.53 

Morehead City Harbor 19,500.00 

Neuse River 311,497.00 

Neuse and Trent Rivers , 145,534.81 

New River 81,833.54 

New River and waterways to Beaufort 48,050.00 

Norfolk, Va., to sounds of North Carolina. (See Miscellaneous, post, 

p. 27.) 
Norfolk. Va., to Albemarle Sound, N. C. (See Miscellaneous, post, 
p. 27.) 

Northeast River 2,000.00 

Northeast, Black, and Cape Fear Rivers 61,013.09 

North Landing River, N. C. and Va. (See . Miscellaneous, post, 
p. 26.) 

Ocracoke Inlet 230,823.37 

P&mlicoand Tar Rivers ,. 231,564.60 

Pasquotank River 7,042.68 

Perquimans River 13, 750. 00 

Roanoke River, N. C 204,30a00 

Roanoke River, N. C. and Va. (See Miscellaneous, post, p. 27.) 

Scuppemong River 26, 699. 00 

Shallotte River 3,000.00 

ShaUowbagBay 11,950.00 

Smiths Creek 16,250.00 

South River 6,000.00 

Survey of waterways connecting Dismal Swamp Canal with soimds of 
North Carolina. (See Misceflaneous, post, p. 26.) 

Swift River 2,100.00 

Town Creek 9,500.00 

Trent River 68,986.50 
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Waocamaw River. N. G. and S. 0. (See MuceUaneous. poet, p. 27.) 
Waccamaw and latUe Pedee Riven» N. 0. and 8. 0. (See MiBcella- 
neoua, poit, p. 27.) 

WaAinglon Harbor 16,000.00 

Waterway between Beaufort Harbor and New River 52,000.00 

Waterway between Newbem and Beaufort 27, 000. 00 

Waterway between New River and Swansboro 5,000.00 

Waterway from Pamlico Sound to Beaufort Inlet 509,760.00 

Waterway connecting Swan Quarter Bay with Deep Bay 10,075.00 

Tadkin River 102,502.88 

Total 8,350,387.» 

SOUTH CAROLINA. 

AidietB Creek 5,000.00 

Aflhepoo River 1,243.96 

AahlcnrRivw 6,500.00 

Beaufort River 33,000.00 

Charlestcm Harbor 6,162,049.24 

Cla^ Greek *... 7,500.00 

Ccngaree River 159,200.00 

Ediato River 33,105.06 

Geoigetown Haibor 47,492.47 

Great Pedee River 314,044.04 

little Pedee River 22,000.00 

Lyncha River and GlarkB Creek 2,000.00 

Ifingo Creek 29,006.71 

Salkahatchie River 15,840.73 

Santee River 267,750.00 

8antee,Wateree. and Con^aiee Riven « 492,738.40 

Town Creek and Stono River 6,898.21 

Waccamaw River, S. C 21,000.00 

Waccamaw River, 8. C. and N. C. (See Miflcellaneoua, post, p. 27.) 

W^pooCut 70,500.00 

Wateree River 72,350.00 

Waterway between CharleBton and Alligator Creek 192, 290. 00 

Waterway between Charleston and Beaufwt and Wappoo Cut 31, 500. 00 

Waterway between Charleston and Beaufort. 18,500.00 

WmyhBay 2,771,998.00 

Total 9,782,506.89 

GEORGIA. 

Altamaha River 141,000.00 

Altamaha. Oconee, and Ocmulgee Riven 228, 226. 00 

Bmn«wick Harbor and Bar 1,331,426.76 

Chattahoochee River, Ga. 35,000.00 

Chattahoochee Riv^Ga. and Ala. (See liiscellaneous, post, p. 26.) 
Chattahoochee and Flint Riven, Ga., Ala., and Fla. (See Miscel- 
laneous, post« p. 25J 

aub and Plantation Creeks 40,700.00 

Coosa River, Ga. and Ala. (See Miscellaneous, i>06t, p. 26.) 
Coosa, Oostenaula, and Coosawattee Riven, Ga. and Ala. (See Mis- 
ceUaneons, post, p. 26.) 

Cowhead River.: 6,000.00 

Comberland Sound, Ga. and Fla. (See Miscellaneous, post, p. 26.) 

Darien Harbor 123,000.00 

Darien Harbor and Doboy Bar 78,400.00 

DoboyBar 21,600.00 

Etowah River 1,300.00 

FMicy Bluff Creek 500.00 

Flint River 307,500.00 

JekyleOeek 24,000.00 

Ocmulgee River 325,500.00 

Oconee River 165,000.00 

Ooilsnania and Coosawattee Riven 25,500,61 

8 D— 63-2— vol 27 
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RomleyMareh 942,106.77 

St. Auguatme Creek 1,582.94 

St. Jomis and St. Marys Rivers, Ga. and Fla. (See Miscellaneous, 
post, p. 27.) 

Satilla fever 2,000.00 

Sapola Harbor 21,000.00 

Savannah Harbor 9,376,684.60 

Savannah Elver 1,565,908.46 

Savannah to Femandina, Fla., waterway between. (See Miscellane- 
ous, poet, p. 27.) 

Skidaway Narrows * 55,000.00 

Surveys 9,370.87 

Total 13,928,397.41 

FLORIDA. 

Anclote River 19,275.00 

Apalachicola Bay 333,803.27 

Apalachicola River.. ; 194,389.05 

Apalachicola River to St. Andrews Bay CJhannel 261, 754. 88 

BiscayneBay 555,965.51 

Biscayne Bay and Palm Beach survey ^ 1, 489. 25 

Black Water River 43,422.88 

Oaloosahatchee River 157,600.00 

CSanal connecting Atlantic Ocean and Gulf of Mexico. (See Florida 
Canal under (finals, Miscellaneous, post, p. 28.) 

OarraJ)elle Bar and Harbor 135,000.00 

Cedar Keys Harbor 104,500.00 

Charlotte Harbor 30,000.00 

Charlotte Harbor and Peace Creek Channel 100, 000. 00 

Chattahoochee and Flint Rivers, Fla., Ala., and Ga. (See Miscel- 
laneous, poet, p. 25.) 

Chipola River 3,000.00 

Choctawhatchee River, Fla. and Ala. (See Miscellaneous, post, p . 26.) 

Clearwater Harbor to Tampa Bay Channel 60,000.00 

Crystal River 2,000.00 

Crystal, Manatee, Anclote, Suwanee. and Withlacoochee Rivers 261, 395. 12 

(Cumberland Sound, Fla. and Ga. (See Miscellaneous, post, p. 26.) 

Dredge for river and harbor improvements in Florida 70, 000. 00 

Escambia River, Fla. and Ala. (See Miscellaneous, post, p. 26.) 
Escambia and Conecuh Rivers, Fla. and Ala. (See Miscellaneous, 
post, p. 260 

Femandina Harbor 178,602.34 

Femandina and Savannah, Cra., waterway, Fla. and Ga. (See Mis- 
cellaneous, post, p. 27.) 
Florida Canal. (See Canals, Miscellaneous, post, p. 28.) 

HillsboroBay 1,233,346.85 

Hillsboro River : 8,000.00 

Holmes River 8,200.00 

Indian River • 96, 994. 94 

Jupiter Inlet 500.00 

Kissimmee River 30,221.00 

Key West Harbor 743,500.00 

La Grange Bayou 8, 000. 00 

Lake Orient and Dunns Creek 600. 00 

Manatee River 46,000.00 

Manatee and Peace Rivers 13, 000. 00 

Oklawaha River 47,62L95 

Oklockonee River 5,000.00 

Orange River : 1,600.00 

Orange River, Charlotte Harbc^, and Oaloosahatchee River 15, 500. 00 

Peace Creek 11,000.00 

Pensacola Harbor 1,183,166.20 

Removing the water hyacinth, Florida 2, 044. 96 

Removing the water hyacinth, Florida, Louisiana, and Texas. (See 
Miscellaneous, post, p. 27.) 
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8t Andrews Bay $184,100.18 

8t Augustine HarbOT 104,473.43 

St. Johns River 5,780,150.78 

St Johns River and Cumberland Sound, channel, Ga. and Fla. 

(8«e Miscellaneous, post, p. 270 
St. Johns and St. Mai^s Rivers, Fla. and Ga. (See Miscellaneous, 

poet, p. 27.) 

St. JoeephB Bay 20,000.00 

St. Marks River and Harbor 36,010.86 

St. Marys River, Ga. and Fla. (See Miscellaneous, post, p. 27.) 

Santa Rosa Sound, narrows 22,738.26 

Sarasota Bay 83,000.00 

Suwanee River ,•.. 65,154.02 

Tampa Bay 758,011.80 

Upper Chipola River 7,000.00 

Volusia Bar 37,000.00 

Withlacoochee River 215,414,88 

Yellow River (survey) 442.40 

Total , 13,229,789.39 

ALABAMA. 

Alabama River 937,265.79 

Black Warrior River 735,629.70 

Black Warrior, Warrior, and Tombigbee Rivers, Ala. and Miss. (See 
IfieceUaneous, post, p. 25.) 

Oihaba River 45,000.00 

CSiattehoochee River. Ala. and QtL. (See Miscellaneous, post, p. 25.) 
Chattahoochee and Flint Rivers, Ala., Fla., and Ga. (See Miscella- 
neous, post, p. 25.) 
Choctawhatchee River, Ala. and Fla. (See Miscellaneous, post, p. 26.) 
Cooaa River, Ala. and Ga. (See Miscellaneous, post, p. 26.> 
Cocoa, OoetCHQaula, and Coosawattee Rivers, Ala. and Ga. (See Mis- 
cellaneous^ post, p. 26.) 
Escambia River. Ala. and Fla. (See Miscellaneous, post, p. 26.) 
Escambia and Conecuh Rivers, Ala. and Fla. (See Miscellaneous, 
poet, p. 26.) 

Mobile Bay and Harbor 6,888,080.17 

Mobile Bay, channel 25,000.00 

Piss au Heron 13,500.62 

'Mlapoofla River 43,97L92 

Tennessee River, Ala., Ey., and Tenn. (See Miscellaneous, post, 
p. 27.} 

Tombigbee River 142,000.00 

Wanrior and Tombigbee Riven, Ala. and Miss. (See Miscellaneous, 
post, p. 27.) 

Total 8,830,448.20 

lOBSISSIPPI. 

Bayou Pierre 5,000.00 

Big Black River 15, 000. 00 

Big Sunflower River 152,014.71 

Biloxi Bay and Harbor 81,382.27 

Black Warriw, Wanrior, and Tombigbee Rivers, Miss, and Ala. (See 
Miscellaneous, post, p. 25.) 

Bluff Creek 1,000.00 

Chickasahay River 19,500.00 

Coast of Mississippi 125,000.00 

Ooldwater River 11, 000. 00 

East Pearl River 12,600.00 

Qieenville Harbor 180,000.00 

Gulfpcot Harbor 452,500.00 

Homochitto River 24,000.00 

H(nn Iriaud Pass 57,980.00 

Leaf River 17,500.00 



Digitized by 



Google 



14 BIVBB8 AND HABBOBa 

MiflBinppi Biver. (See Miflriasippi River, MtsoeUaneaiui, post, 

p. 24.) 
Natchez and Vidalia Harbors, Mias. and La. (See Miaainippi River, 

Miacellaneoua, post, p. 25.) 

Noxubee River |62,00aO0 

Old Town Creek 3,000.00 

Paacagoula River 1,126,775.21 

Pascagoula, Ghickaaahay, and Leaf Rivera 46,000.00 

Pearl River 338,635.48 

Ship Island Paaa 39,»99.80 

Steele Bavou 12,600.00 

Tallahatchee River 55,600.00 

TchulaLake 21,000.00 

Tombigbee River 1,000.00 

Vickabuig Harbor and Miasiasippi River at 349,000.00 

Warrior and Tombigbee Rivera, Miaa. and Ala. (See Miacellaneoua, 

wSf and Jordan Rivera 87,000.00 

Yalobuaha River 11,000.00 

YawK) River 1,148,246.27 

Yazoo, Tallahatchee, and Big Sunflower Rivera, and Tchula Lake. . 699, 158. 14 

Total 5,104,19L88 

L0X7IBIANA. 

Amite River 33,685.13 

Atchafalaya River 606,000.00 

Atchafalaya and Red Rivera 185,053.50 

Atchafalaya, MiaaiaBippi, and Old Riven. (See Miacellaneoua, poat, 



p. 260 
Bayou Bartholomew, La. and Ark. (See Miacellaneoua, poet, ^ 
B^oua Bartholomew, Macon, D'Arbonne and Gomey, ana Boeuf ana 



fenaaa Rivera 79,039.24 

Bayou Black 24, 68a 69 

Bayou Boeuf 54,000.00 

Bayou Gourtableau 58, 567. 46 

Bayou D'Arbonne 18,000.00 

Bayou Groaaetete 15, 000. 00 

Bayou Lafourche 265,571.19 

Bayou Pierre 8,600.00 

Bayou Plaquemine 1, 874, 090. 00 

Bayou Queue de Tortue 20, 000. 00 

Bayoua Rondeway and Vidal 2,000.00 

Bayou Teche 401,466.48 

Bayou Teche and Grand Lake at Charenton, connecting 2, 899. 95 

Bayou Terrebonne 43,641.10 

Bayou Vermilion and Mermentau River 55, 043. 22 

BogueChitto 54,946.50 

Boguea Ghitto, Falia, and Manchac and Amite, Chefuncte, and Tick- 

faw Rivers 60,056.19 

Calcasieu Paaa 636,255.46 

Calcasieu River 244.54 

Cane River 2,500.00 

Chefuncte (Tchefuncte) River 15,690.27 

Cypreaa Bayou, La. and Tex. (See Miacellaneoua, post, p. 26.) 
Inland waterway from Mermentau River to Sabine River, La. and 

Tex. (See Miacellaneoua, poat, p. 27.) 

Johnaona Bayou 6, 861. 35 

Lake Pontchartrain Harbor 24,442.33 

Lake Pon tchartrain and Paaa Manchac 4, 000. 00 

LitUe River 2,500.00 

Loggy Bayou, Lake Bistenau, and Bayou Dorcheat 5,000.00 

Mermentau River 22,072.03 

Miasissippi River. (See Miaaiaaippi River, Miacellaneoua, post, p. 24. 

New Oneana Harbor, and Miaaisaippi Riv«r at 1,744,845.30 

Ouachita River, La. and Ark. (See Miacellaneoua, poat, p. 26.) 

Paacagoula, Chefuncte, and Leaf Riven I»50a00 
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Bed River, La. and Aric. (See MisceUaneouB, post, p. 26.) 

Bed River $75,000.00 

Bed River, mouth of 86,000.00 

Removing the water hyacinth, Loaifliana. 28,662.09 

Removing the water hyacinth, Louisiana, Florida, and Texas. (See 

Miecdlaneous, poet, p. 27.) 

Tangipahoa River 11,397.60 

Tdiemncte River. (See Ghefuncte River.) 

TteMM River 39,960.76 

Tickfaw River 11,989.81 

Yennilion River 26,900.00 

Yidalia and Natchez Harbors, La. and Miss. (See Mississippi River. 

Miecdlaneousjpost, p. 25.) 

Waterway from rankhn to Mermentau Rivera 149,285.60 

Total 6,665,447.69 

TBXAB. 

Aransas Pass and Bay 2,515,419.79 

Aransas Pass to OorpuB Christi, channel 157,900.00 

Braioe River 1,624,712.13 

Braioe Santiago Harbor 247,913.78 

BuflEak) Bayou 203,760.00 

Bulblo Bayou Ship C]lhannel Co., payment to, for improvements in 

Galveston Bay 92,316.86 

Cedar Bayou 37,160.00 

Colorado River 19,775.64 

Cypress Bayou, Tex. and La. (See Miscellaneous, post, p. 26.) 

(xalveston Bay , ship channel 456,500.00 

Galveston Harbor and Bay 1,403,200.00 

GalvestMi HarbOT 9,932,834.34 

Galveston Harbor to Texas City, channel 525,376.61 

Gaivestcm ship channel and Buffalo Bayou 2,070,105.86 

Houston ship channel 839,996.75 

Indianola Harbor 155,500.00 

Inland waterway on coast of Texas 731, 557. 27 

Inland waterway from Mermentau River to Sabine River, Tex., and 

La. (See Miscellaneous, post, p. 27.) 

Natchea River 33,000.00 

PassCavallo 136,63L22 

Pass Cavallo to I*ort Lavaca, channel 9, 699 . 48 

P*irt BoUvar, channel to 181,079.55 

Protection riw bank at Fort Brown 1,000.00 

Red River of the South, Tex., Ark., and La. (See Miscellaneous, 

poet, p. 26.) 
Removing the water hyacinth, Texas, Florida, and Louisiana. (See 

Miscellaneous, poet, p. 2^.) 

Rio Grande Rivw : 16,992.92 

Sabine Piss 4,685,067.91 

Sabine River 45,838.83 

Sabine and Neches Riven 496,403.33 

San Antonio River 1,455.40 

Sulphur River, Tex. and Ark. (See Miscellaneous, poet, p. 27.) 

Survey of rivers and harbora in Texas 4,913.96 

Trinity River 1,606,159.71 

Trinity River, funds contributed by citizens of Dallas for improve- 
ment 66,000.00 

Waterway between JeBi&aaa^ Tte., and Shreveport, La., Tex. and 

L*. (See Miscellaneous, poet, p. 27.) 

West Chdveston Bay, channel in 23,500.00 

West Galveston Bay and adjacent streams 69,675.00 

West Galveston Bay Ghannd, Trinity River, Anahuar Channel, 

Cedar, Chocolate, and Bastrop Bayous 60,000.00 

West Galveston Bay Channel, Double Bayou, Trinity River, 

Anahuac Channel, and Cedar Bayou 61,500.00 

T6tal 28,292,826.86 
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▲BKANflAfl. 

Arkanaaa River, Aik 11,663,092.17 

Arkanflas River, Ark., Okla., and Kans. (See Miscellaneous, post, 

p. 26.) 
Aikansaa River at Pine Bluff, and White River at Augusta Narrows. . 100, 000. 00 

Arkansas, Mississippi, and Missouri Rivers. (See Miscelleanous, 

post, p. 26.) 
Bayou Bartholemew, Ark. and La. (See Miscellaneous, post, p. 26.) 
Black River, Ark. and Mo. (See Miscellaneous, post, p. 26.) 
Black and Current Rivers, Ark. and Mo. (See Miscellaneous, post, 
p. 26.) 

Cache River 26,010.24 

Current River, Ark 6,70a00 

Current River, Ark. and Mo. (See Miscellaneous, post, p. 26.) 

Fburche Le Fevre River 32, 607. 26 

L'AnguiUe River 17,000.00 

Little Missouri River 20, 000. 00 

Little Red River, Ark 8,404.00 

Little Red River, Ark. and Mo. (See Miscellaneous, post, p. 26.) 
Little River, Ark. and Mo. (See Miscellaneous, post, p. 26.) 
MissisBippi River. (See Mississippi River, Miscellaneous, post, p. 
. 24.) 
Missouri River. (See Missouri River, Miscellaneous, post, p. 26.) 

Ouachita River, Ark 9,000.00 

Ouachita River, Ark. and La. (See Miscellaneous, post, p. 26.) 

Petit Jean River 9,600.00 

Red River, Ark. and La. (See Bfiscelhmeous, post, p. 26.) 

Red River above Fulton 22,000.00 

Red River of the South, Ark., La., and Tex. (See Bfiscellaneous, 
post, p. 26.) 

Repairing Government levee at Walnut Bend 90, 000. 00 

St. Francis River, Ark 180, 431. 90 

St. Francis River, Ark. and Mo. (See Miscellaneous, post, p. 27.) 

Ssaine River 30,399.46 

Sulphur River, Ark. and Tex. (See Miscellaneous, post, p. 27.) 

Upper White River 813,190.98 

White River 496,838.89 

White River, above Buffalo Shoals 3,999.40 

White River, between Jacksonport and Buffialo Shoals 6, 000. 00 

White, Black, and Little Red Rivers 10, 000. 00 

White, Black, and St. Francis Rivers, Ark. and Mo. (See Miscel- 
laneous, post, p. 27.) 
White and St. Francis Rivers 134,000.00 

Total 3,670,074.37 

TBNNB88BB. 

Big Hatchee River 36,600.00 

Oaney Fork River 27,807.58 

Olincii River 48,977.78 

Clinch, Hiwassee, and Holston Rivers 98, 716. 89 

Cumberland River, Telm. and Ey. (See Miscellaneous, post, p. 26.) 

Duck River 12,964.28 

Blk River 4,00a00 

Forked Deer River 23,00aO0 

French Broad River, Tenn 134, 600. 00 

F^ch Broad River, Tenn. and N. C. (See Miscellaneous, post, 

p. 26.) 

Hiwassee River 86,427.07 

Little Tennessee River 6,000.00 

Memphis Harbor, and Mississipfn River at 268, 000. 00 

Mississippi River. (See Mississipm River, Miscellaneous, post, p. 

24.) 

Obeys River 11,482.14 

Obion River 23,600.00 

Obion and Forked Deer Rivers 9,317.34 
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Red River $4,»76.32 

South Forked Deer River 10,000.(K> 

Tenneasee River, Tenn., Ky., «nd Ala. (See MiscelUmeotui, post, 

p. 27.) 

Total 744,169.40 

SBNTUOKT. 

Big Sandy River 171,811.96 

Cumberland River, Ey. and Tenn. (See Miecellaneous, poet, p. 26.) 

Cumberland River, above mouth of Jellico 5, 000. 00 

Cumberland River, South Fork 11 967.02 

F^JIb oi Ohio at Louisville. (See Ohio River, Miscellaneous, post, 

p. 24.) 

Green and Barren Rivers, purchase of improvements 135, 000. 00 

Green River 535,428.16 

Kentucky River 3,865,861.21 

Licldn^Rivar 13,046.00 

Mississippi River. (SeeMississippiRiver,Miscellaneous, po6t,p. 24.) ' 
Ohio River. (See Ohio River, Miscellaneous, poet, p. 24.) 

Rough River 95, 482. 73 

Tennessee River, Ky., Ala., and Tenn. (See Miscellaneous, post, 

p. 27.) 
Tradewater River 16,068.48 

Total 4,849,664.56 

OHIO. 

Ashtabula Harbor 1,958,211.84 

Black River Harbor 773,183.09 

Canal connecting Lake Erie with Ohio River, survey. (See Canab, 

Miscellaneous, poet, p. 28.) 

Cincinnati, harbor of refuge 83, 000. 00 

Cleveland Harbor w , 7,102,654.03 

Conneaut Harbor 1,182,144.05 

Cunningham Creek 19,778.81 

Fairport Harbor 1,048,881.57 

Huron Harbor 510, 498. 77 

Loiain Harbor 280,938.92 

Maumee River 27,000.00 

Muskingum River 292,722.53 

Muskingum River, ice harbor at mouth 327, 500. 00 

Ohio River. (See Ohio River, Miscellaneous, post, p. 24.) 

Ohio, Mississippi, and Missouri Rivers. (See Miscellaneous, post, 

p. 26.) 

Port Clinton Harbor 103,300.00 

Rocky River 38,880.69 

Sandusky City Harbor 1,216,824.33 

Sandusky River 58,000.00 

Toledo Harbor 2,803,804.56 

Vermilion River and Harbor 157, 928. 77 

Wabash and Erie Canal. (See Canals, Miscellaneous, post, p. 28.) 

Total 17,984,75L96 

INDIANA. 

Cahimet River, Ind. and 111. (See Miscellaneous, post, p. 25.) 

Indiana Harbor 65,000.00 

Michigan City Harbor 1,641,26L17 

Ohio River. (See Ohio River, Miscellaneous, post, p. 24.) 

Wi^ash River, Ind. and 111. ^ee Miscellaneous, post, p. 27.) 

Wabash and Erie Canal. (See Canals, Miscellaneous, post, p. 28.) 

White River 119,3U.66 

Total 1,826,672.75 
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ILLINOIS. 

Andalusia Harbor and Miadseippi River at 16, 000. 00 

Calumet Harbor 1 1,492,724.44 

Calumet River, 111 50,000.00 

Calumet River, 111. and Ind. (See Miscellaneous, post, p. 25.) 

Chicago Harbor 2,766,309.56 

Chicago River 1,406,902.22 

Galena River 166,000.00 

Illinois River 2,157,29L86 

Illinois and Mississippi Canal. (See Canals, Miscellaneous, post, 

p. 28.) 

Kaskaskia River 10,460.80 

Mound City. 111. , levees 2, 000. 00 

Mississippi River. (See Mississippi River, Miscellaneous, post, p. 24 .) 
Ohio River. (See Ohio River, Miscellaneous, post, p. 2i,) 

QuincyBay 15,000.00 

Quincy Harbor, Mississippi River at 55,000.00 

Rock Island Harbor, Mississippi River at 12, 000. 00 

Rock Island Rapids. (See Mississippi River, Miscellaneous, post, 

p. 25.) 
Rock River, 111. and Wis. (See Miscellaneous, post, p. 27.) 
Wabash River, 111. and Ind. (See Miscellaneous, post, p. 27.) 
Waterway from Lockport, 111., to St. Louis, Mo. (See Miscellaneous, 

i)ost, p. 27.) 

^^^lukegan Harbor , 689,402.52 

Total 8,829,091.40 

MICHIQAN. 

Alpena Harbor 80,000.00 

Arcadia Harbor 25, 499. 76 

Au Sable River and Harbor 110, 803. 50 

BeUe River...: 11,168.16 

Belle River, harbor of refuge 13, 952. 90 

Black Lake Harbor 483,114.12 

Black River 96,024.87 

Black and Rouge Rivers and harbor at Monroe 40,694.24 

Cedar River, harbor and mouth 28, 463. 97 

Charlevoix Harbor 212,500.00 

Cheboy^n Harbor 191,718.28 

Clinton River 87,064.00 

Detroit River 11,418,283.05 

Eagle Harbor 95,992.77 

Frankfort Harbor 465,84L00 

Gladstone Harbor 7,532.76 

Grand Haven Harbor 857,000.00 

Grand Marais, harbor of refuge 521, 967. 18 

Grand River 502,500.00 

Harbor Beach, harbor of refuge 655,662.22 

Hay Lake Channel. {See St. Marys River.) 

Hay Lake and Neebisn Channels. (See St. Marys River.) 

Holland Harbor 257,452.00 

Kalamazoo River 1, 000. 00 

Keweenaw Point, harbor of refuge 5, 000. 00 

Lake Huron, harbor of refuge (see also Sand Beach, harbor of refuge) . 1, 120, 500. 00 

La Plaisance Bay 19,693.94 

Ludington Harbor 1,388,396.42 

Mackinac Harbor 60,000.00 

Manistee Harbor 523,500.64 

Manistique Harbor 199,422.64 

Marquette Harbor 748,064.21 

Marquette Bay, harbor of refuge (Presque Isle Point) 61, 300. 68 

Menominee Harbor and River, Mich, and Wis. (See Miscellaneous, 

mShi and West Neebish Channels. (See St. Marys River.) 
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Monroe Harbor ...., $261,498.86 

Muakegon Harbor.. X 844,000.00 

New Buffalo Harbor 83,000.00 

Ontonanm Harbor 388,100.00 

Pentwater Harbor 256,000.00 

Pentw&ter and White Lake Harbors 75,000.00 

PetoBkey Harbor 128,986.63 

Pine River 9,677.86 

Portage Lake, harbor of refuge 396,500.00 

Portage Lake and Lake Superior Ship Canals. (See Canals, Miscel- 
laneous, post, p. 28.) 

Rogers City Harbor 6,000.00 

Rouge River 71,190.00 

Saginaw River 1,277,7*1.86 

St. Joseph Harbor and River 879, 539. 48 

St. Marys River: 

St. Marys River and St. Marys Falls Canal 11, 434, 126. 88 

Hay Lake Channel 2, 659, 115. 00 

Hay Lakeand Neebish Qiannels 1,249,166.24 

Middle and West Neebish Channels 4,495,034.79 

St. Clair River 61,500.00 

St. Clair Flats and Canal 951,634.85 

Sand Beach, harbor of refuge (see also Lake Huron, harbor of refuge) . 250, 136. 02 

Saugatuck Harbor 1 44, 500. 00 

Saugatuck Harbor and Kalamazoo River 329,000.00 

Sebewaing River.... 59,000.00 

South Haven Harbor 488,409.61 

Thunder Bay 40,600.00 

Waterway from Keweenaw Bay to Lake Superior (see also Portage 
Lakeand Lake Superior Ship Canals, under "Canals,'' Miscellane- 
ous, poet, p. 28) 1, 339, 168. 71 

White River Harbor 280,000.00 

Total 48,677,632.27 

WISCONSIN. 

Ahnapee Harbor 203,177.21 

Algoma Harbor 123,748.92 

AflWand Harbor 632,219.00 

Chippewa River 168,128.36 

Qiippewa River at Yellowbanks 33, 621. 50 

Depere Harbor 10, 500. 00 

Fox River 600,188.16 

Fox and Wisconsin Rivers 2, 646, 622. 32 

Green Bay Harbor 496,38L06 

Harbor of refuge, entrance of Sturgeon Bay Canal 58,354.38 

Kenosha Harbor 541,451.28 

Kewaunee Harbor 220,199.39 

La Crosse Harbor, Mississippi River at 24,500.00 

Lake Pepin, harbor of refuge, Wis. and Minn. (See Miscellaneous, 

post, p. 26.) 

Manitowoc Harbor 869,566.96 

Menominee Harbor 59, 650. 00 

Menominee Harbor and River, Wis. and Mich. (See Miscellaneous, 

post, p. 26.) . 

Milwaukee Bay, harbor of refuge 856,387.91 

Milwaukee Harbor 1,453,53L36 

Milwaukee and Rock River Canal. (See Canals, Miscellaneous, 

post, p. 28.) 

Mmnesota Point at Superior 1 4, 849. 08 

Mississippi River. (See Mississippi River, Miscellaneous, post, p . 24.) 

Neenah River 2,344.79 

Oconto Harbor .• 145,778.94 

Pensaukee Harbor 15,959.30 

Port Washington Harbor 233,400.00 

Port Wing murbor 63,092.57 

Racine murbor 716,288.07 

Rock River, Wis. and lU. (See Miscellaneous, post, p. 27.) 
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St. Croix River, Wis. and Minn. (See Miscellaneoui, post, .p. 27.) 

l^eboysan Harbor 1666,637.78 

South Milwaukee Harbor 6,00a00 

Stuigeon Bay, harbor of refu^ 130,00a 00 

Sturgeon Bay and Lake Michigan ship canaL (See Canals, Miscella- 
neous, poet, p. 28.) 

Superior Bay 211,000.00 

Superior Bay and St. Louis Bay 257,500.00 

' - - ^ 213.000.00 



Superior Gitv Harbor 
Superior and Duluth 



poet, p. 26j 
I Ha 



Harbors, Wis. and Minn. (See Miscellaneous, 



Two Rivers Harbor 343,817.00 

Winnebago Lake 382.12 

Wisconsin River 40,000.00 

Total IL 937, 367. 44 

MINNESOTA. 

Agate Bay Harbor *• 251,778.95 

Duluth Harbor 816,250.00 

Duluth and Superior Harbors, Minn, and Wis. (See Miscellaneous, 

post, p. 26.) 

Grand Marais Harbor 167, 450. 57 

Lake City Harbor 10,000.00 

Lake Traverse, Minn, and S. Dak. (See Miscellaneous, post, p. 26.) 

Minnesota River 146, 379. 05 

Mississippi River. (See Mississippi River, Miscellaneous, post, p. 24.) 
Red River of the North, Minn, and Dak. (See Miscellaneous, post, 

p. 27.) 

St. Anthony Falls. Mississipjgi River at 24,913. 17 

St. Croix River, Mi 



linn, and Wis. (See Miscellaneous, post, p. 27.) 

Warroad River and Harbor 94, 113. 85 

Warroad River • 596.63 

ZippelBay, Lake of the Woods 25,246.35 

Total 1,536,728.57 

IOWA. 

BurHngton Harbor, Mississippi River at 30,000.00 

Councu Bluffs and Omaha Harbors, Iowa and Nebr. (See Missouri 
River, Miscellaneous, post, p. 25.) 

Dee Moines and Iowa Rivers 999. 14 

Des Moines Rapids. (See Mississippi River, Miscellaneous, poet, 
p. 24.) 

Dubuoue Harbor and reknoving bar, Mississippi River 105, 996. 00 

; Madison, Mississippi River at 24,100.00 

5,000.00 




Mississippi River, Miscellaneous, post, 

p. 24.) 
Missouri River. (See Missouri River, Miscellaneous, post, p. 25.) 

Muscatine, Mississippi River at 20,000.00 

Red Cedar River 1,500.00 

Rock Island Rapids. (See Mississippi River, Miscellaneous, post, 

p. 25.) 
Sioux City, Missouri River at 37, 500. 00 

Total 225,095.14 

Misfiouni. 

Alexandria, Mississippi River at 16, 000. 00 

Black River, Mo 14,000.00 

Black River, Mo. and Ark. (See Miscellaneous, post, p. 25.) 
Black and Current Rivers, Mo. and Ark. (See Miscellaneous, post, 
p. 25.) 

Gape Girardeau, Mississippi River at 30,000.00 

^ • City, Missouri River at 40,000.00 
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Cunent River, Mo $12,000.00 

durent Kiver, Mo. and Aik. (See Miecellaneous, poet, p. 26.) 

Geeconftde River 160,303. SB 

Gla^w, MiBBOuri River ftt and iietf 55,000.00 

Hannibal^ MiflBiflBippi River at 45,000.00 

Kansas City, Missouri River at and near 110, 000. 00* 

Lexinffton, Miasoim River at 25,000.00 

little Red River, Mo. and Ark. (See Miscellaneous, post, p. 26.) 

little Rivet- 3,0JK).13 

little River, Mo. and Ark. (See Miscellaneous, post, p. 26.) 

Louisiana, MissisBippi River at 10, 000. 00 

MisBi0Ri|M[>i River. (See Mississippi River, Miscellaneous, post, 

p. 245 
Missoun River. (See Missouri River, Miscellaneous, post, p. 25.) 
MiBsiastppi, Missouri, Ohio, and Arkansas Rivers. (See Miscel- 
laneous, post, p. 26.) 



New Madrid, Miadssippi River at 45,000.00 

C^affe River, Mo. and Kans. (See Bfiscellaneous, post, p. 26.) 

St. Charles, Missouri River at 40,000.00 

St. Francis River, Mo 30,500.00 

St. Francis River, Mo. and Ark. (See Biiscellaneous, post, p. 27.) 

St. Joeeph, Missouri River at 99,000.00 

St. Louis Harbor and Mississippi River near 323, 264. 70 

White, Black, and St. Francis Rivers, Mo. and Ark. (See Miscel- 
kmeSoQs, post, p. 27.) 

Total 1,048,158.21 

OKLAHOMA (INDIAN TBRBTTORT). 

Arkansas River, Okla., Ark., andMo. (8eeMi0cellaneou8,po0t,p.25.) 

KANSAS. 

Arkansas River, Kans., Okla., and Ark. (See Miscellaneous, poet, 
p. 26.) 

Atchison, Missouri River at 80,000.00 

Fort Leavenworth, Missouri River at 51,000.00 

Missouri River. (See Missouri River, Miscellaneous, post, p. 25.) 
Ostge River, Kans. and Mo. (See Miscellaneous, post, p. 26.) 

Total 131,000.00 

NEBRASKA. 

Brownsville, Missouri River at 20,000.00 

Missouri River. (See Missouri River, Miscellaneous, post, p. 25.) 

Nebraska City, Missouri River at 20,000.00 

Nebraska Cit^, Nebr., and Eastport, Iowa, Missouri River at. (See 

Missouri River, Miscellaneous, post, p. 25.^ 
Omaha, Nebr., and Council Bluns, Iowa, Missouri River at. (See 

Missouri River, Miscellaneous, post, p. 25.) 

Flattsmouth, Missouri River at 20, 000. 00 

Frc^cting banks of Missouri River, Dakota County. (See Missouri 

River, Miscellaneous, post, p. 25.) 

Total 60,000.00 

NORTH AND SOUTH DAKOTA. 

Lake Traverse, S. Dak. and Minn. (See Miscellaneous, post, p. 26.) 
Missouri River. (Bee Missouri River^ Miscellaneous, post, p. 25.) 
Red River of the North, Dak. and Minn. (See Miscellaneous, post, 
p. 27.) 

VennUion, S. Dak., Missouri River at 30,000.00 

Yellowstone River, Dak. and Minn. (See Miscellaneous, post, p. 27.) 

Total 30,000.00 
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MONTANA. 

Flathead River »,810.77 

MiaBouri River. (See MiflBouri River, Miscellaneous, post, p. 25.) 

Poison Bay, Flathead Lake 5.500.00 

•Yellowstone River, Mont 10, 003. 84 

Yellowstone River, Mont, and Dak. (See Miscellaneous, post, p. 27.) 

Total 25,314.61 

IDAHO. 

Clearwater River 22,758.33 

Kootenai River 9,254.64 

Lower Clearwater River - 15, 000. 00 

Upper Snake River 40,500.00 

Total 87,512.87 

NEVADA. 

Colorado River, Nev., Cal., and Ariz. (See Miscellaneous, post, p. 
26.) 

ARIZONA. 

Colorado River at Yuma 9,782.77 

Colorado Rivor, Ariz., Nev., and C^. (See Miscellaneous, post, p. 
26.) 

Total 9,782.77 

CALIFORNIA. 

Alviso Harbor 44,293.97 

Colorado River, Cal., Nev., and Ariz. (See Miscellaneous, post, 
p. 26.) 

Humboldt Harbor and Bay 2,800,790.41 

Los Angeles Harbor 936, 958. 50 

Mokelumne River 29,758.00 

Napa River 25,500.00 

Oakland Harbor 8,779,70L40 

Pacific Point, between Points Duma and Capistrano, survey of 1, 650. 78 

Petaluma Creek 65,000.00 

Petaluma Creek and Napa River 50,148.86 

Redwood Creek 26,363.46 

Redwood Harbor 15,400.00 

Sacramento River 230,000.00 

Sacramento and Feather Rivers 1,537,364.44 

San Diego Harbor and River 810,334.61 

San Diego, Newport, and San Luis Obispo Harbors 5,000.00 

San Francisco Harbor 417, 296. 68 

San Francisco Harbor, San Pablo and Suisun Bays, Straits of Car- 
quinez, and mouths of San Joaquin and Sacramento Rivers, sur- 
vey of 10,000.00 

San Joaquin River 563, 596. 76 

San Luis Obispo Harbor 513,727.77 

San Pablo Harbor 719,898.96 

San Pedro Harbor 2,815,492.20 

San Pedro and Santa Monica Bays, examination for deep-water 

harbor 53,425.04 

Stockton and Mormon Channels 245, 794. 34 

Straits of Fuca and San Francisco, harbor of refuge between 9, 141. 48 

Suisun Channel 305. 71 

Wilmington Harbor 1,61?. 000. 00 

Total 17,324,943.36 
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OKBOOK. 

k River »1,955.84 

ClatBkanie River 18,867.87 

Cohimbia River, Oreg. and Wash. (See Miscellaneous, post, p. 26.) 

Coo8 Bay Harbor 465,429.94 

CJooe Bay Harbor, entrance to 896, 140. 00 

CooB River 17,500.00 

Coquille River 443,128.00 

Cowlitz, Lewis, and Clatskanie Rivers, Wash, and Oreg. (See MIb- 

cellaneous, post, p. 26.) 
Dredge for harbors, Oregon and Washington. (See MiBceUaneous, 



poet, p. 26.) 
lower Wil' 



Lower Willamette and Columbia Rivers 2,583,157.84 

NehalemBay 10,685.68 

Nestucca River 5,742.88 

Oregon Slough 40,000.00 

PortOrford 8.25 

Siuslaw River 305,982.00 

Tillamook Bay and Bar 137,018.47 

Umpqua River 38,739.56 

Upper Willamette River 5,000.00 

Wiflamette River, above Portland 349, 457. 16 

Willamette and YamhiU Riven 519,902.11 

TaquinaBay 713,53L93 

Toungsand Klaskuine Rivers ^ 1,600.00 

Total 6,553,847.03 

WASHINGTON. 

Bellingham Harbor 91,236.72 

Chdu^ River 17,921.09 

Columbia River, Wash 145,000.44 

Columbia River, Wash, and Oreg. (See Miscellaneous, post, p. 26.) 

Columbia River between Bridgeport and Kettle Falls 124, 006. 04 

Columbia River between Wenatchee and Bridgeport 67, 000. 00 

Columbia River from Rock Island Rapids to I^ests Rapids 60, 017. 65 

Cowlitz River 31,000.00 

Cowlitz and Lewis Rivers 81,491.87 

Cowlitz, Lewis, and Clatskanie Rivers, Oreg. and Wash. (See Mis- 

ceUaneous, post, p. 26.) 

Everett Harbor 407,577.77 

Grays Harbor 2,280,255.09 

Gra3rB Harbor and Chehalis River 380,080.87 

Gmys River 3,600.00 

Hammersley Inlet 9,000.00 

Hoquiam River 12,000.00 

Lewis River 10,000.00 

Nasel River 1,500.00 

New Whatcom Harbor 60, 000. 00 

Okonogan River 15,000.00 

Okonogan and Pend Oreille Rivers 47, 513. 03 

Olymina Harbor 199,002.37 

Pend Oreille River 9, 000 . 00 

Puget Sound 303,932.55 

Skagit River 107,000.00 

Skagit, Steilaquamish, Nooksack, Snohomish, and Snoqualmie 

Rivers 66,998.00 

Snohomish River 191,488.50 

Survey to connect Lakes Union, Washington, and Samamish with 

Puget Sound 20,000.00 

Swinomish Slough 205,000.00 

TWxnna Harbor 323, 500 . 70 

Waterway connecting Puget Sound with Lakes Union and Wash- 

inffton 1,016,388.94 

TOHapa River and Harbor 245,858.36 

Total 1 6,532,269.99 
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ALASKA. 

PortlwKi Channel tl,960.W 

St. Michael Canal. (See Canals, Miacellaneons, post, p. 28.) 

Yukon River 86,0(».00 

Total 89,960.98 

HAW An. 

Hilo Harbor 649,997.60 

Honolulu Harbor 949,816.33 

Kahului Harbor # 330,000.00 

Pesrl Harbor 99,676.94 

Total 2,029,390.77 

= u s 

PORTO RICO. 

San Juan Harbor 768,089.-^ 

Total rivers and harbors arranged by States and Territories. . 364, 639, 60$. 27 

HiBOSLLAKBOus— Fob Gbnbral and Joint Impbovbiobntb nov SbpababiiB bt 

Statbs. 

OHIO BIVBB. 

Ohio River^ general improvements $7,914,748.72 

Ohio, Mississippi, and Missouri Rivers. (See Miscellaneous, Im- 
provements, p. 26.) 
Ohio, Arkansas, Mississippi, and Missouri Riven. (See Miscellane- 
ous, Improvements, p. 26.) 

Below Pittsburgh 17,143,282.90 

Falls of Ohio and Louisville Canal (see also Canals— Louisville and 

PorUand Canal, p. 28) ; 3,102,074.32 

Operating snags and dredge boats on Ohio River 734,636.06 

Removal of ice goiges 2, 630. 00 

Reservoirs at headwaters of Ohio, Allegheny, and Monongahela 
Rivers. (See Miscellaneous, post, p. 27^ 

Total 28,897,342.02 

MISSISSIPPI RIVBR. 

Mississippi River, general improvements 67,646,310.23 

Mississippi River G>mmLBsion 913, 404. 96 

The amount $913, 404.96 covers only the ex]>enditure6 made un- 
der the specific appropriations for the Mississippi River Commis- 
sion. Beginning with the fiscal year 1889 the salaries and exi^enses 
of this commission were included under the general appropriation 
for the improvement of the Mississippi River. 
Mississippi, Missouri, and Ohio Rivers. (See Miscellaneous, Im- 
provements, p. 26.) 
Mississippi, AtcnaMaya, and Old Rivers. (See Miscellaneous, post, 
p. 26.) 

Reservoirs at headwaters 1,696,605.26 

Between Brainerd and Grand Rapids, Minn 22,171.67 

Falls of St. Anthony and above 698, 000. 00 

Upper Mississippi River, including operation of snag and dredge 

boats 991.336.00 

St. Paul to Des Moines Rapids 1,597,500.00 

Minneapolis to Des Moines Rapids 1,100,000.00 

Des Momes Rapids, canal, dry dock, etc 4,805,276.78 

Dee Moines Rapids, below 89,993.66 

Des Moines Rapids to mouth of Ohio River 100,000.00 

Des Moines Rapids to mouth of Illinois River 1,029,999.30 
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Moath of Ohio to MinneapoliB $26,334,696.89 

Rock laUnd Rapids 877,000.00 

Preventiiig break at Beach Ridge, 111 100,000.00 

Betwe^i mouths of Ohio and Imnoia Riven 3, 810, 000. 00 

Natchez and Vidalla Harbors, M]0B. and La 364,000.00 

Passes of the Mississippi 514,000.00 

Closing crevasse in rass a Loutre 250, 000. 00 

Improving the mouth of river 2, 210, 993. 01 

Gauging &e waters of the Mississippi and its tributaries 223,338.84 

Survey of the Delta 124,515.79 

Bzamination and surveys at South Pass 369,838.00 

Construction of jetties, etc., South Pass 8,502,083.33 

Maintenance of South Pass Channel 1, 418, 114. 94 

Dredging South Pass Channel 19,097.38 

Southwest Pass 7,364,648.39 

Removing obstructions 1, 978, 203. 62 

Survey mBlississippi River 180,000.00 

Board on examination and survey 179, 406. 72 

Experimental towboats 25, 220. 95 

Maintaining and protecting levees of Mississippi River and tribu- 
taries agamst floods 454,133.41 

Rebuildinig levees on Mississippi River and tributaries damaged by 

flood 1,450,406.56 

Total 137,429,294.59 

See also expenditures for improvements at or near the principal 
harbors along the Mississippi River, under the States m which 
harbors are located. 

laaSOUBI BITSB. 

Missouri River, general Improvements 4,128,271.59 

Missouri and MissisBippi Rivers. (See Miscellaneous, Improve- 
ments^. 26.) 

Council Bluffs and Omaha, Iowa and Nebr 180,000.00 

Destruction of ice goiges 393.31 

Eastportand Nebraska City, Iowa and Nebr 84,000.0q 

Examination from Three Forks to Canyon Ferry, Mont 1, 745. 99 

Funds contributed by citizens of St. Joseph for improving Missouri 

River 50,000.00 

Mouth to Fort Benton, Mont 88,700.00 

Mouth to Sioux City, Iowa 7,250,000.00 

Protecting banks of Missouri River, Dakota County, Nebr 49, 774. 30 

Removing obstructions 147, 500. 00 

Sioux City, Iowa, to Fort Benton, Mont 236,300.00 

Stubbs Ferry to Sioux City, Iowa 825,000.00 

Survey above Missouri River Falls, Fort Benton, Mont 15, 000. 00 

Total 13,056,685.19 

See also expenditures for improvements at or near the principal 
harbors along the Missouri River, under the States in whicn harbors 
are located. 

DCPROVBMBNTS WrfHIN THB LmrMI OF TWO OR MORE STATES. 

Arkansas River, Ark., Okla., and Kans 471,451.87 

Arthur Kill, between Staten Island, N. Y., and N. J 890,608.63 

Bayou Bartholomew, La. and Ark 52,000.00 

Big Sandy River, W. Va. and Ky 1,450,670.94 

Black River, Ark. and Mo 118,200.00 

Black and Current Rivers, Ark. and Mo 79,895.62 

Black Warrior, Warrior, and Tombigbee Rivers, Ala. and Miss 5, 123, 108. 63 

Calumet River, 111. and Ind 1, 100, 989. 54 

Chattahoochee River. Ga. and Ala 749,191.21 

Cbattahoochee and Flint Rivers, Ga., Fla., and Ala 133,000.00 
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Cheflapeake and Delaware Bays. Del. and Md. — 

Board to determine route of Chesapeake & Delaware Canal. . • •• $2, 563. 71 
Chefla{>eake & Delaware Canal. (See Canals, post, p. 28.) 

Commission on waterway connecting 9,745.91 

Surveys to connect 10,000.00 

Choctawhatchee River, Fla. and Ala 215,876.62 

Colorado River, Ariz., Nev.^d Cal 25,000.00 

Columbia River, Oreg. and Wash. — 

Columbia at Cascades 3,007,445.47 

Canal around Cascades, constructing 805,000. 00 

Examinations and surveys of 31,310.00 

Gauging the waters of 13,000.00 

Mouth of 10,538,538.39 

Three Mile Rapids 3,040,976.20 

Upper Columbia and Snake Rivers 698,045.92 

(See also Or^^on and Washington, p. 23.) 

Coosa River, Ga. and Ala 1,948,860.63 

Coosa, Oostenaula, and Cooeawattee Rivers, Ga. and Ala 85,460.23 

Cumberland River. Ky. and Tenn 4, 245, 167. 40 

Cumberland Sound. Ga. and Fla 3,387,50aOO 

Cowlitz, Lewis, and Clatskanie Rivers, Wash, and Oreg 500.00 

CurrentRiver, Ark. andMo 22,200.00 

Cypress Bayou, La. and Tex 161,509.50 

Dan River, Va. and N. C 50,460.37 

Delaware River, N. Y., N. J^ Pa., and Del 12,465,696.87 

Dismal Swamp, Va. and N. C. — 

Dismal Swamp Canal. (See Canals, post, p. 28.) 

Entrances to Dismal Swamp Canal 34,961.92 

Survey of waterwi^s connecting Dismal Swamp Canal with 

sounds of North Carolina 4,599.10 

Dredge for harbors^ Oregon and Washington : 100,000.00 

Duluth and Superior Harbors, Minn, and Wis 5, 112, 769. 13 

Escambia River, Fla. and Ala 18,000.00 

Escambia and Conecuh Rivers, Fla. and Ala 156, 500. 00 

French Broad River, N. C. and Tenn 51, 500. 00 

Great Lakes^ ship channel connecting. (See Waterways, p. 27.) 

Gulf of Mexico, surveys for deep-water harbor 1,233.04 

Lc^e Pepin, harbor of refuge. Wis. and Minn 35,000.00 

Lake Traverse, Minn, and 8. Dak 504. 14 

Little Narragansett Bay, B. I. and Conn 35,856.96 

Little Red River, Mo. and Ark 1.06 

Little River, Mo . and Ark 5, 000. 80 

Menominee Harbor and River, Mich, and Wis 359, 172. 16 

Mississippi River. (See Mississippi River, ante, p. 24.) 

Mississippi, Atchafalaya, and Old Rivers, removing obstructions — 396, 169. 56 

Mississippi and Missouri Rivers 98,541.30 

Mississippi, Missouri, and Arkansas Rivers 265,000.00 

Mississippi, Missouri, Arkansas, and Ohio Rivers 2, 484, 937. 27 

Mississippi, Missouri, and Ohio Rivers 222, 923. 74 

Mississippi and Ohio Rivers 631,500.05 

MisRoun River. (See Missouri River, ante, p. 25.) 

Monon^hela River, W. Va. and Pa 323,358.42 

Nanticoke River, Del. and Md 63, 960. 00 

Narrows of Lake Champlain, N. Y. and Vt 63,500.00 

Natchez and Vidalia Harbors, Miss, and La. (See Mississippi River, 
ante, p. 25.) 

New River, Va. and W. Va 109,69L06 

North Landing River, Va. and N. C 55,500.00 

Ohio River. (See Ohio River, ante, p. 24.) 

Osage River, Mo . and Kans 954, 276. 54 

Ouachita River, Ark. and La 2, 787, 970. 36 

Pawcatuck River, R. I. and Conn 100,000.00 

Philadelphia and Camden, harbor between, Pennsylvania and New 

Jersey 3,934,912.76 

Potomac River, D. C, Va., and Md 3,559,502.00 

Red River, La. and Ark 1,730,084.71 

Red River of the South, La., Ark., and Tex 1,209,719.90 
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Bed Bhr«r<rf the Nofth, Minn, and Dak 1366,667.22 

Removing the water hyadnth, Florida, Louisiana, and Texas 209, 793. 22 

Removing the water hyacinth 5,015.00 

BeeervoiiB at headwaters of Allegheny, Monongahela, and Ohio 

Rivers 2,293.86 

Roanoke River, N. 0. and Va 40,000.00 

Rock River. 111. and Wis 934.63 

St. Croix River, Wis. and Minn 152,019.04 

St. Francis River, Ark. and Mo 16,000.34 

St. Johns and St. Marvs Rivers, Ga. and Fla 69, 957. 74 

St. Johns River and Cumberland Sound, channel, Ga. and Fla 600. 00 

St. Marys RivOT, Ga. and Fla 16,500.00 

Staten Idand Chumel, N. Y. and N. J..... 275,000.00 

Suli^ur River, Ark. and Tex 43,500.00 

Tennessee River, Ala., Ky., andTenn - 8,404,964.12 

Wabash River, Ind. and lU 810,712.07 

Waccamaw River, N. C. and S. C 104,753.01 

Waccamswand Little Fedee Rivers, N. C. and S. C 90,49L99 

Warrior and Tombigbee Rivers, Ala. and Miss 1,568,015.38 

Waterways: 

Chincoteague Bay to Delaware Bay^ Va., Md., and Del 195,242.30 

Oonnecting Dismal Swamp Canal with sounds of North Carolina, 
^ee Dismal Swamp, p. 26.) 

Jefferson, Tex., to Shreveport, La 45,000.00 

Locl^OTt, ni.^ to St. Louis, Mx) 246,197.83 

Mennentau River to Sabine River, inland waterway, Louisiana 

and Texas 5,000.00 

N<»f61k,ya., to Albemarle Sound, N.C 101,400.00 

Norfolk, Va., to Atlantic Ocean, surveys 20,000.00 

Norfolk, Va., to Beaufort, N. C, mland 515,035.00 

Norfolk, Va^ to sounds of North Carolina, Va. and N. C 263, 870.00 

Savannah, Ga., and Femandina, Fla 168,479.10 

Ship channel connecting waters of Great Lakes 3, 340, 000. 00 

Surveys and examinations of waterways from Great Lakes to 

Atlantic Ocean 484,544.31 

Tnouportation route to seaboard, Youghiogheny River to Cum- 
berland , Md ., surveys 4 209, 148. 14 

White, Black, and St. Francis Rivers, Ark. and Mo 1,623.38 

Yellowstone River, Mont, and Dak 107,029.59 

Total 93,720,206.90 

BZAHINATIONS, OPERATION, SURVBT8, BTO. 

Gbarts, etc 91,670.83 

Claims for dama^ by collision, river and harbor works 2, 496. 64 

Construction of iron steamer for surveys 50,000.00 

Emei;gencies in river and harbor works 2, 124, 362. 69 

En^eer School, Washington, D. C, building for river and harbor 

instruction 500.00 

Examinations, surveys, and contingencies of river and harbor works. 5, 521, 025. 55 

Hydropai)hic survey of the Lakes 2,907,850.14 

Investi^dng obstructions to navigation by water h^^inth 1, 830. 38 

Operation and care of canals and other works of navigation 28, 592, 700. 65 

Preservation and maintenance of river and harbor works 11, 929, 294. 73 

Purdiase of Shreve's intent anaf boat 50, 000. 00 

Removing sunken vessels or crau obstructing or endangering naviga- 
tion 1,576,377,14 

Snag boats and dredee boats 795,454.40 

Steam dredging machines fen* the Lakes 120,355.60 

Testing flume invented by M. J. Adams 8,000.00 

Total 53,771,918.75 

Totalygenecal and joint improvements not separable by States. . 326, 875, 447. 45 

8 D— 6S-2— vol 27 ^10 =====. 
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MiBOBLLANEOus— Fob Canals (Exclusitb op Panama Canal). 

Canal around Cascades of Columbia River. (See Columbia River 

under Miscellaneous, Improvements, ante, p. 26.) 
Cbesapeake & Delaware Canal (see also Chesapeake and Delaware 

Bays, under Miscellaneous, Improvements, ante, p. 26) $450, 000. 00 

Caiesapiake & Ohio Canal 999,090.00 

Dee Moines Rapids, canal^ operation and care. (See Des Moines 

Rapids imder Mississippi River, Miscellaneous, ante, p. 24.) 
Dismal Swamp Canal (see also Dismal Swamp under Miscellaneous, 

Improvements, ante, p. 26) 206,000.00 

Florida Canal, connecting Atlantic Ocean and Gulf of Mexico 49, 146. 91 

Hennepin Canal, survey of 30,000.00 

Illinois and Michigan, and Hennepin Canals, examinations of 15, 000. 00 

Illinois and Mississippi Canal , 7,509,180.22 

Louisville and Fortumd Canal (see also Ohio River, Miscellaneous, 

ante, p. 24) 2,044,624.31 

Milwaukee and Rock River Canal 225,276.83 

Operation and care of canals and other works of navigation. (See 

Miscellaneous, Examination, op^tion, etc., p. 27 .) 
Fbrtage Lake and Lake Superior Ship Canals (see also waterway from 

Keweenaw Bay to Lake Superior under Michigan, p. 19) 367, 680. 08 

Sabine and Neches Canal, Tex 317,160.80 

St. Clair Flats and Canal, Mich. (See Michi^p, p. 19.) 

St. Marys Falls Canal, Mich. (See St. Marys River under Michigan, 

p. 19.) 

St. Michael Canal. Alaska 382,975.00 

Sturgeon Bay and Lake Michigan Ship Canal 405, 886. 75 

Ship channel connecting waters of Great Lakes. (See Miscellaneous, 

Imim>vements, Waterways, ante, p. 27.) 

Survey for canal connecting Lake Superior and Mississippi River. . . 10, 000. 00 

Survey for canal connecting Lake Ene with Ohio River 20, 199. 47 

Survey for canal between bays of St Andrews and Chattahoochee, 

Fla 2,959.74 

Surveys and estimates for roads and canals 424,102.65 

Surveying route for ship canal near Isthmus of Darien 67, 318. 93 

Surveying route for ship canal near Tehuantepec and Nicaragua. ... 49, 991. 69 

Wabash and Erie Canal 28^337.55 

. Total canals, exclusive of Panama Canal 13,604,739.93 

PANAMA CANAL. 

For purchase and construction of canal to June 30, 1913 318, 234, 574. 22 

Total canals, including Panama Canal 331,839,314.15 

Total river and harbor improvements, exclusive of Panama Canal . . 705, 019, 693. 65 

Total river and harbor improvements, including Puiama Canal 1, Q23y 254, 267. 87 

Rbcapitulation. 

Maine 6,373,665.20 

New Hampshire 698,494.66 

Vermont 974,943.03 

Massachusetts 18,902,178.65 

Rhode Island 6,655,18L68 

Connecticut 6,068,809.15 

New York 45,754,768.62 

New Jersey 5,255,477.53 

Pennsylvania 10,120,530.72 

Delaware 7,557,263.24 

Maryland 10,i)31, 85L 07 

District of Columbia 721,518.19 

Virginia 9,911,910.77 

West Virginia 6,369,510.70 

North Carolina 8,359,387.99 
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South Carolina 19,782,506.89 

G«OFma 13,928,397.41 

Florida 13,229,789.39 

Alabama 8,830,448.20 

MiflsiflBippi 5, 104,19L88 

Louiaana 6,655,447.59 

Texas 28,292,825.86 

Arkanaas 3,670,074.37 

Tenneesee 744,169.40 

Kentucky 4,849,664.56 

Ohio 17,984,751.95 

Indiana 1,825,572.75 

Illinoia 8,829,091.40 

Michigan 48,677,632.27 

Wiflconain : 11,937,367.44 

Minneaota 1,536,728.57 

Iowa 225,095.14 

MiflBouri 1,048,158.21 

Kanflafl 131,000.00 

Nebraska 60,000.00 

N<Hthand South Dakota 30,000.00 

Montana 25,314.61 

Idaho 87,512.87 

Arizona 9,782.77 

California 17,324,943.36 

Chrecon 6,553,847.03 

Washington 6,532,269.99 

Alaska 89,950.98 

Hawaii 2,029,390.77 

Porto Rico 758,089.42 

Total riven and harbors by States and Territories 364, 539, 506. 27 

MI80BLLAJ9BOUS. 

For general and joint improvements not separable by States: 

Ohio River 28,897,342.02 

Mississippi River 137,429,294.59 

Missouri River 13,056,685.19 

Improvements within the limits of two or more States 93, 720, 206. 90 

Examinations, operation, surveys, etc 53,771,918.75 

Total, general and joint improvements 326,875,447.45 

Canals, exclusive of the Panama Canal 13,604,739.93 

Total, exclusive of Panama Canal 705,019,693.65 

For the Panama Canal 318,234,574.22 

Total, including the Panama Canal 1,023,254,267.87 

o 



Digitized by 



Google 



Digitized by 



Google 



63d CoKORias \ cr< v a tv / DocDmirr 

tdSeuion ; SENATh | ^^ ^^ 



INTERNATIONAL CONFERENCE 

ON SAFETY OF LIFE 

AT SEA 



MESSAGES 

FROM THE 

PRESIDENT OF THE UNITED STATES 

TRANSMMTING 

An authenticated coi>y of the InternatioQal Convention Relating to Safety of 
Life at Sea, the detailed regulations thereunder, a final protocol, and the 
"voeux" expresied by the conference, all signed at London, Jan- 
uary 20, 1914; and a Report from the United States Com- 
missioners to the International Conferoice on Safety of 
Life at Sea, giving a summary of the subjects con- 
sidered and the conclusions arrived at as em- 
bodied in the Convention, together with 
the Report of Andrew Furuseth 
submitted to the President after 
his resignation as Com- 
missioner from the 
United States 



MEMORIAL OF INTERNATIONAL SEAMEN'S UNION OF AMERICA 



^ 



WASHINGTON 

GOVERNMENT PRINTING OPnCE 

1914 



Digitized by 



Google 



SITBMITTED BY MR. SHIVEIY. 



In the Senate of the United States, 

April 10, 1914. 

Resolved, That the International Convention Kelating to Safety 
of Life at Sea, the detailed regulations thereunder, the final protocol, 
and the " Voeux " expressed by the conference, all signed at London, 
January 20, 1914; the Report from the United States Commissioners 
to the International Conference on Safety of Life at Sea, giving a 
summary of subjects considered and the conclusions arrived at by the 
conference, together with the Messages of the President of the United 
States transmitting the same; the Memorial of International Sea- 
men's Union, and the report to the President of the United States 
submitted by Andrew Furuseth after his resignation as a commis- 
sioner from the United States, be printed as a Senate document, with 
accompanying illustrations, and that 2,000 additional copies be 
printed for the use of the Senate document room. 

Attest : James M. Baker, Secretary. 
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63d Conobess, I SENATE. j ExEounyi 

Sd Session. \ ) B. 



SAFETY OF LIFE AT SEA. 



MESSAGE 

FROST THB 



PRESIDENT OF THE UNITED STATES, 

TRANBMimNO 

AN AtrXHENTICATED COPY OF THE INTBBNATIONAL CONVBNTION 
BELATIHG TO SAFETY OF LIFB AT SBA, THE DETAILED BEGTT- 
I.ATIONS THEBET7NDEB, A FINAL PBOTOCOL AND THE << VOET7Z" 
EXFBESSED BY THE CONFEBBNCB, ALL SIGNED AT LONDON 
JANT7ABY 20, 1914. 



March 17, 1914.— Message read; convention read the first time and referred to th« 
Committee on F<»«ign Relations, and, together with the message and accompany* 
ing papers, ordered to be printed in confidence for the use of the Senate. 

March 25, 1914. — Injunction of secrecy removed. 



To the Senate: 

I transmit herewith, to receive the advice and consent of the 
Senate to ratification^ an authenticated copy of the International 
Convention Relating to Safety of Life at Sea, the detailed regula- 
tions thereunder, a final protocol, and the "Voeux" expressed by 
the conference, all signed at London January 2C, 1914. 

The attention of the Senate is invited to the accompanying report 
of the Secretary of State. 

WooDROw Wilson. 

The White House, 

Washingtony March 17^ 19H. 



The President: 

The undersized, the Secretary of State, has the honor to lay 
before the President for transmission to the Senate, if his judgment 
approve thereof, with a view to receiving the advice and consent of 
the Senate to their ratification, an authenticated copy of the Inter- 
national Convention Relating to Safety of Life at Sea, of the de- 
tailed regulations thereunder, and of a final protocool, and of the 
"Voeux''^ expressed by the conference, all signed at London on 
January 20, 1914. 

8 
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4 SAFETY OF LIFE AT SEA. 

The convention embodies the unanimous conclusions of the Inter- 
national Conference on Safety of Life at Sea which met at London 
from November 12, 1913, to January 20, 1914. The conference was 
comprised of the representatives of the 14 principal maritime nations 
and of three of the self-governing British dominions. It was called 
in a large measure upon the suggestion of the Government of the 
United States, and the advice of the American delegation was 
influential upon a great many particulars which entered into this 
convention. The conference was composed of men trained to the sea 
and eicperienced in the administration of the laws relating to mari- 
time affairs, and its imanimous conclusions carry weight on the 
matters of which the convention treats. The American delegates, 
who took an active part in the framing of every article and regula- 
tion of the convention, are agreed that the international standards 
for the safety of life at sea thus proposed to be established are 
higher than those of any nation now in force, and that the ratifi- 
cation of the convention will secure benefits for humanity by the 
{'oint action of maritime nations which could not be accomplished 
>Y any one nation, however powerful upon the sea. There are prob- 
aoly points in detail in which the convention may be criticized, 
especially by particular interests, but in its entirety it is high testi- 
mony to the will and ability of nations to put aside special and local 
•onsiderations in order to promote the progress and welfare of 
mankind. By its terms the ratifications shall be deposited not later 
than December 31, 1914. Early and favorable action, accordingly, 
is recommended. 

Respectfully submitted. 

W. J. Bryan. 

Department of State, 

Washington^ D. (7., March ISj 1914. 
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[TRANSLATION.] 

INTERNATIONAL CONVENTION ON THE SAFETY OF 

LIFE AT SEA. 



CONVENTION. 

PREAMBLE. 



His Majesty the German Emperor, King of Prussia, in the name of 
the German Empire; His Majesty the Emperor of Austria, King of 
Bohemia and ApostoHc King of Hungary; His Majesty the King of 
the Belpans; His Majesty the King of Denmark; His Majesty the 
King of Spain; the President of the United States of America: the 
President of the French RepubUc; His Majesty the King of the 
United Kingdom of Great Britam and Ireland and of the British Pos- 
sessions beyond the Seas^ Emperor of India; His Majesty the King of 
Italy; His Majesty the King oi Norway; Her Majesty the Queen of the 
Netnerlands; His Majesty the Emperor of all the Russias; His Majesty 
the King of Sweden; having recognized the desirability of establish- 
inff by common agreement certain uniform rules with respect to the 
safety of life at sea, have decided to conclude a Convention for this 
purpose, and have appointed as their Plenipotentiaries the following: 

H. M. THE German Emperor, King op Prussia, in the name of the 
German Empire: 

His Excellency Dr. von Koerner, Privy Councilor, Director of 
the Commercial Section of the Imperial Foreign Office. 

Dr. Seeliger, Privy Councilor of Legation, Coimsel to the Impe- 
rial Foreign Office 

Schutt, Privy Councilor of the Government, Councilor to the 
Irnperial Department of the Interior 

Dr. Riess, Privy Councilor of the Government, Member of the 
Imperial Insurance Department 

Professor Pagel, Director of the Classification Society *'German- 
ischer Lloyd" 

Schrader, High Privy Councilor for the Imperial Post Office, 
Counsel to the Imperial Post Ofllce Department 

Rear Admiral Behm (retired), Director of the German Hydro- 
graphical and Meteorological Bureau 

H. M. THE Empeuor of Austria, King of Bohemia and Apostolic 
Kino of Hungary: 

Baron G. de Franckenstein, Councilor of Legation and Director 

of Commercial Affairs of the Embassy of AustriarHungary at 

London 
Paul Schreckenthal, Doctor of Laws, Secretary to the Imperial 

and Royal Austrian Ministry of Commerce 
Ladislaus Ihmay, Councilor of the Bureau of the Royal Hungar 

rian Maritime Administration at Fiume 

6 
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H. M. THE King of the Belgians : 

E. A. Pierrard, Director General of Marine in the Department 

of Marine, Posts and Telegraphs 
Ch. Le Jeune, President of the International Maritime Committee 
L. Franck, Barrister, Member of the House of Representatives, 

Vice President of the International Maritime Committee 

H. M. THE King of Denmark: 

A. H. M. Rasmiissen, Director of Instruction of State Engineers 
Emil Kjogh, Chief of Bureau in the Ministry of Commerce and 

Navigation 
Host, Director of the United Steamship Company, Ltd. 
V. Topsoe-Jensen, Deputy Chief of Bureau and Secretary to the 

Department of Justice 

H. M. THE King of Spain: 

Captain Don Rafael Baus6, Chief of the Spanish Naval Commis- 
sion at London 

The President of the United States of America: 

J. W. Alexander, Member of the House of Representatives 
T. E. Burton, United States Senator 
J. Hamilton Lewis, United States Senator 
E. T. Chamberlain, Commissioner of Navigation 
Captain Commandant E. P. Beitholf, Revenue-Cutter Service 
Chief Constructor Washington L. Capps, Rear Admiral, U. S. N. 
Captain Goorgo F. Cooper, U. S. N., Hydrographer 
Homer L. Ferguson, General Manager of the Newport News Ship- 
building & Dry Dock Company 
Alfred Gilbert Smith, Vice rrcsidont^of tlic New York & Cuba 

Mail Steamship Company 
Captain Wm. II. G. BuUard, U. S. N., Superintendent of the 

Naval Radio Service 
George Ulilor, Supervising Inspector General, Steamboat-In- 
spection Service 

The President of the French Republic: 

Monsieur Guernier, Professor of PoUtical Economy at the Uni' 
versity of Lille, Member of the Chamber of Deputies, Vice Presi* 
dent of the Committee on Marine Affairs ot the Chamber ot 
Deputies, Vice President of the Higher Council of Maritime 
Navigation 

H. M. THE King of the United Kingdom op Great Britain and 
Ireland and of the British Possessions beyond the Seas, Emperor 
OP India: 

Ix)rd Mersey, former President of the Admiralty Division of the 
High Court of Justice and President of the Court of Inquiry on 
the loss of the steamship Titanfic 

E. G. Mog[gridge, Assistant Secretary of the Board of Trade for 
the Marine Department 

Sir Archibald Denny, Bart., Chairman of tlie Departmental Com- 
mittee on Bulkheads and Watertight Compartments 
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Sir Nonnan Hill, Chairman of the Merchant Shipping Advisory 

Committee 
Sir John Biles, LL. D., D. Sc, former Chairman of the Depart- 
mental Committee on Boats and Davits 
Captain Acton Blake, Doputv Master of Trinity House 
Crptain A. H. F. Young, Professional Officer to the Marine 

Department of the Board of Trade 
C. Hipwood, of the Marine Department of the Board of Trade 
W. D. Archer, Principal Ship Surveyor of the Board of Trade 
For Australia — 

Captain R. Muirhead ColUns, Official Secretary of the Com- 
monwealth of Australia at London 
For Canada — 

Alexander Johnston, Deputy Minister of Marine and Fish- 
eries 
For New Zealand — 

Thomas Mackenzie, High Commissioner of the Government 
of New Zealand at London 

H. M. THE King op Italy: 

Carlo Bruno, Director General of the Merchant Marine in the 

Department of the Marine 
Major General Vittorio Ripa di Meana, of the Naval Constructors 
Gustavo Tosti, Doctor of Laws, Consul Grenoral 

H. M. THE King of Norway: 

Harald Pedersen, Director of the Bureau of the Merchant Marine 
Dr. Johannes Bruhn, Director of the ^^Norske Veritas'* Classifi- 
cation Society 
Jens Evang, Secretary in the Foreign Oflice 

H. M. THE Queen of the Netherlands: 

J. V. Wierdsma, Chairman of the Committer of Directors of the 
Netherlands-American Steamship Ccnirauy 

n. S. J. Maas, Consul General of the Notlicrlands at London 

A. D. Mullcr, Inspector General of Na\ngation 

J. Wilmink, Director of the Royal Xothcrlands Lloyd's Steam- 
ship Company 

J. W. G. Coops, Chief of Di\nsion, Department of Agriculture, 
Industry, and Commerce 

H. M. THE Emperor of all the Russias- 

N. de Etter, Counselor of the Embas>?y at London 

H. M. the Kino of Sweden : 

Vice Admiral Olsen, former President-General of the Naval 
Service 

N. G. Nilsson, Inspector of Lifesaving AppUances in the Depart- 
ment of Commerce 
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who, having been duly authoiizid to that effect, have met in con- 
ference at Jx)ndon and have drawn up by common consent the fol- 
lowing Convention : 

Chapter I.— Safety of Life at Sea. 

ARTICLE 1. 

The High Contracting Parties undertake to give effect to the 
provisions of this Convention, for the purpose of securing safety 
of life at sea, to promulgate all regulations and to take all steps which 
may be necessary to rive the Convention fuU and complete effect. 

"the provisions of tnis Convention are completed by Regulations 
which have the same force and take effect at the same time as the 
Convention. Every reference to the Convention impHes at the same 
time a reference to the Regulations annexed thereto. 

Chapter II. — Vessels to which this Convention Applies. 

ARTICLE 2. 

Except where otherwise provided bv this Convention, the merchant 
vessels of any of the States of the High Contracting Parties which 
are mechanically propelled^ which carry more than 12 passengers 
and which proceed from a port of one of the said States to a port 
situated outside that State, or conversely, are subject to the pro- 
visions of this Convention. Ports situatecl in the Colonies, Posses- 
sions or Protectorates of the High Contracting Parties are considered 
to be ports outside the States of the High Contracting Parties. 

Persons who are on board by reason of force majeure or in conse- 
quence of the obligation laid upon the master to carry shipwrecked 
or other persons are not deemed to be passengers. 

ARTICLE 3. 

There are excepted from this Convention, save in the cases where 
the Convention otherwise provides, vessels making voyages specified 
in a schedule to be communicated by each High Contracting Party 
to the British Government at the time of ratifying the Convention. 

No schedule may include voyages in the course of which the vessels 
go more than 200 sea miles from the nearest coast. 

Each High Contracting Party has the right subsequently to modify 
ite schedule of voyages m conformity with this Article on condition 
that it notifies the British Government of such modification. 

Each High Contracting Party has the right to claim from another 
Contracting Party the benefit of the privileges of the Convention for 
all of its vessels which are engaged in any one of the vo3"ages jnen- 
tioned in its own schedule. For this purpose the Party claiming 
such benefit shall impose on the said vessels the obligations i)rescribea 
by the Convention m so far as, having regard to the nature of the 
voyage, these obligations would not be unnecessary or umeasonable. 

ARTICLE 4. 

No vessel, not subject to the provisions of the Convention at the 
time of its departure, can be subjected to the Convention in the 
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course of its voyage, if stress of weather or any other cause of force 
majeure compels it to take refuge in a port of one of the States of the 
High Contracting Parties. 

Chapter HI. — Safety of Navigation. 

'article 6. 

When the expression "every vessel" is used in this Chapter and in 
the correspondmg part of the annexed Regulations, it includes all 
merchant vessels wnether they are the vessels defined in Article 2 or 
not which belong to any of the Contracting States. 

ARTICLE 6. 

The High Contracting Parties undertake to take all steps to insure 
the destruction of derelicts in the northern part of tne Atlantic 
Ocean east of a line drawn from Cape Sable to a point situated in 
latitude 34*^ north and longitude 70^ west. Further, thoy will estab- 
lish in the North Atlantic with the least possible delay a service for 
the study and observation of ice conditions and a service of ice 
patrol. For this purpose: 

Two vessels shall be charged with these three services. 

During the whole of the ice season, they shall be employed in ice 
patrol. 

During the rest of the year the two vessels shall be emploj^cd in 
the study and observation of ice conditions and in the destruction of 
derelicts; nevertheless the study and observation of ice conditions 
shall be effectively maintained, in particular from the beginning of 
February to the openine of the ice season. 

While the two vessel are employed in ice patrol the High Con- 
tracting Parties, to the extent oi their ability and so far as the exi- 
gencies of the Naval Service will permit, will send warshiy)s or other 
vessels to destroy any dangerous derelicts, if this destruction is con- 
sidered necessary at that time. 

ARTICLE 7. 

The Government of the United States is invited to undertake the 
management of the three services of derelict destruction, study and 
observation of ice conditions, and ice patrol. The High Contracting 
Parties which are specially interested in those services, and whose 
names are given below, undertake to contribute to the expense of 
establishing and working the said services in the foUowmg propor- 
tions: 

Percent 

Austria-Hungnry 2 

Belgium 4 

Canada 2 

Denaiark 2 

France 15 

Germany 15 

Great liri tiiin 30 

Italy 4 

Netherlands 4 

Norway 3 

Russia 2 

Sweden 2 

United States of America 15 
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Each of the High Contracting Parties has the right to discontinue 
its contribution to the expense of working those services after the 
1st September, 1916. Neverthel(5ss, the High Contracting Party 
which avails itself of this right will continue responsible for the 
ex{)enses of working up to the 1st September following the date of 
denunciation of the Convention on this particular point. To take 
advantage of the said right, it must give notice to the other Con- 
tracting rarties at least six months before the said 1st September; 
so that, to be free from its obligations on the 1st September, 1916, 
it must give notice on the 1st March, 1916, at the latest, and simi- 
lariy for each subsequent year. 

In case the United States Government should not accept the pro- 

})Osal made to them, or in case one of the High Contracting Parties, 
or anv reason, should not assume responsibility for the pecuniary 
contribution defined above, the High Contracting Parties snail settle 
the question in accordance with their mutual interests. 

The Grovemment of the High Contracting Party which imdertakes 
the management of the service of derelict destruction is invited to 
devise means of granting, at the expense of this service, to merchant 
vessels, which have contributed in an effective manner to the destruc- 
tion of ocean dereUcts, rewards to be fixed by the Grovernment in 
accordance with the services rendered. 

The High Contracting Parties which contribute to the cost of the 
three above-mentioned services shall have the right by common con- 
sent to make from time to time such alterations in the provisions of 
this Article and of Article 6 as appear desirable. 

ARTICLE 8. 

The master of every vessel which meets with dangerous ice or a 
dangerous derelict is bound to communicate the information by all th© 
means of communication at his disposal to the vessels in the vicinity, 
and also to the competent authorities at the first point of the coast 
with which he can communicate. 

Every Administration which receives inteUi^ence of dangerous ice 
or a dangerous derehct shall take all steps which it thinks necessary 
for bringing the information to the knowledge of those concerned 
and for communicating it to other Administrations. 

The transmission of messa;;os respecting ice and derelicts is free 
of cost to the vessels concer..ed. 

It is desirable that the said information should be sent in a uniform 
manner. For this purpose, a code, the use of which is optional, 
appears in Article I of tne Regulations annexed hereto. 

AKTICLE 9. 

The master of every vessel fitted with a radiotele^aph installation, 
on becoming aware of the existence of an imnunent and serious 
danger to navigation, shall renort it immediately in the manner 
prescribed by Article II of the Kegulations annexed hereto. 

ARTICLE 10. 

When ice is reported on, or near, his course, the master of every 
vessel is boimd to proceed at night at a moderate speed, or to alter his 
course so as to go well clear of the danger zone. 
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ARTICLE 11. 

The vessels defined by Article 2 shall have on board a Morse sig- 
nalling lamp of sufficient range. 

The use of Morse signals is regulated by the Code appearing in 
Article III, as well as by Article IV of the Regulations annexed 
hereto. 

ARTICLE 12. 

The use of the international distress signals for any other purpose 
than that of signals of distress is prohibited on every vessel. 

The use of private signals which are hable to be mistaken for the 
international distress signals is prohibited on every vessel. 

ARTICLE 13. 

The selection of the routes across the North Atlantic in both direc- 
tions is left to the responsibihty of the steamship companies. Never- 
theless the High Contracting rarties undertake to impose on these 
companies the obligation to give pubUc notice of the regular routes 
which they propose their vessels should follow, and of any changes 
which they make in them. 

The High Contracting Parties imdertake, further, to use their 
influence to induce the owners of all vessels crossing the Atlantic to 
follow as far as possible the routes adopted by the principal com- 
panies. 

ARTICLE 14. 

The High Contracting Parties undertake to use all diligence to 
obtain from the Governments which are not parties to this Conven- 
tion their a^eement to the revision of the International Regulations 
for Preventing CoUisions at Sea as indicated below. 

(A) The Regulations shall be completed or revised in regard to the 
following points: 

(1) The second white Ught. 

(2) The stern Ueht. 

(3) A day signal for motor vessels. 

(4) A sound si^al for a vessel towed. 

(5) The prohibition of signals similar to distress signak. 

(5) Articles 2, 10, 14, 15, 31 of the said Relations shall be 
amended in accordance with the following provisions: 

Article 2. The second white mast-headlight to be compulsory. 

Article 10. A permanent fixed stem Ught to be compulsory. 

Article 14. A special day signal to be compulsory for motor vessels. 

Article 15. A special sound signal to be established for use bv a 
vessel in tow, or if the tow is composed of several vessels by the last 
vessel of the tow. 

Article 31. Article 31 to be modified in the following manner: 
Add to the lists of both day and night signals the international 
radiotelegraph distress signal. 

ARTICLE 15. 

The Goveminents of the High Contracting Parties undertake to 
maintain, or, if it is necessary, to adopt, measures for the purpose of 
insuring that, from the point of view of safety of Ufe at sea, the vessels 
defined in Article 2 shall be suflSciently ana efficiently manned. 
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Chapter IV. — Construction. 

ARTICLE 16. 

NEW VESSELS AND EXISTING VESSELS. 

For the application of the Articles contained in this Chapter and 
in the corresponding part of the Relations annexed hereto, the 
vessels defined in Article 2 are divided into **new vessels" and 
'* existing vessels." 

New vessels are those the keel of which is laid after the 1st July, 
1915. The following Articles of this Chapter, namely, Articles 
17 to 30, are applicable to them in full. 

Other vessels are considered as existing vessels. Existing arrange- 
ments on each of these vessels shall be considered by the Adminis- 
tration of the State to which the vessel belongs, ^dth a view to 
improvements providing increased safety where practicable and 
reasonable. 

ARTICLE 17. 
SUBDIVISION OP VESSELS. 

Vessels shall be as efficiently subdivided as is possible having 
regard to the nature of the service for which they are intendeo. 
The minimum requirements respecting subdivision and arrangements 
affecting subdivision are given in the following articles and in the 
Regulations annexed to this Convention. 

The degree of safety provided for by these ininimum requirements 
varies in a regular ana continuous manner with the length of the 
vessel and with a certain ** criterion of service." The require- 
ments of the annexed Regulations are such that the highest degree 
of safety corresponds with the vessels of greatest length primarily 
engaged in the transportation of passengers. 

Articles V to IX of the annexed Regulations indicate the method 
to be followed in order to determine the permissible length of com- 
partments on the basis of the floodable length; prescribe a limit 
to the length of compartments; and fix the conoitions governing 
certain special cases. 

When the watertight subdivision of a vessel is such as to provide for 
a degree of safety greater than that provided by the rules prescribed 
by this Convention, the Administration of the State to which the 
vessel belongs shall, if so requested by the owner, record this fact 
on the Safety Certificate of the vessel to the extent and in the manner 
provided in Article X of the annexed Regulations. 

ARTICLE 18. 
PEAK AND MACHINERY SPACE BULKHEADS. 

Vessels shall be fitted with forward and after peak bulklieads and 
bulkheads at the extremities of the machinery space in accordance 
with the provisions of Article XI of the annexed Regulations. 

ARTICLE 19. 
FIREPROOF BULKHEADS. 

With a view to retarding the spread of fire, vessels shall be fitted 
with fireproof bulkheads in accoraance with the provisions of Article 
XII of tne annexed Regulations. 
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ARTICLE 20. 
EXITS FROM WATBRTIOHT COMPAHTH BNT8. 

The conditions under which means of escape from the various 
watertight compartments shall be provided are indicated in Article 
XIII of the annexed Regulations. 

ARTICLE 21. 

CONSTBUCnON AND TESTS OF WATERTIGHT BULKHEADS. 

In order to insure their strength and watortightness, watertight 
bulkheads shall be constructed and tested in accordance with the 
provisions of Article XIV of the annexed Regulations. 

ARTICLE 22. 

OPENINGS IN WATERTIGHT BULKHEADS. 

The number of opening in watertight bulkheads shall be reduced 
to the minimum compatible with the design and proper working of 
the vessel; satisfactory means shall be provided for closing these 
openings. Articles XV and XVII of the annexed Regulations 
indicate the conditions governing the number of openings, the 
character and use of the means of closing with which these openings 
shall be provided, and the tests to whicli watertight doors shall be 
subjected. 

ARTICLE 23. 

OPENINGS IN vessel's SIDE. 

Side scuttles and other openings in the side of the vessel and the 
inboard openings of discharges through the shell shall be provided 
with means of closing them, and shafl be arranged in such manner 
as to prevent so far as possible the accidental admission of water 
into the vessel. Articles X^VI and XVII of the annexed Regulations 
indicate the conditions under which openings may be made in tho 
vessel's side, the means which shall be provided for closing these 
openings, and the requirements as to operating the closing appliances. 

ARTICLE 24. 
CONSTRUCTION AND TESTS OF WATERTIGHT DECKS, ETC. 

In order to insure their strength and watertightness, watertight 
decks, trunks, and ventilators shall be constructed and tested in 
accordance with the provisions of Article XVIII of the annexed 
Regulations. 

ARTICLE 25. 



PERIODICAL OPERATION AND INSPECTION OF WATERTIGHT DOORS, ETC. 

The conditions under which inspections of watertight doors, etc., 
and drills for their operation, shall be made periodically during a 
voyage, are indicated m Article XIX of the annexed Regulations. 
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ARTICLE 26. 

ENTRIES IN THE OFFICIAL LOO BOOK. 



A record of the closing and opening of watertight doors, etc., and 
of all inspections and dnlls, shall be entered in the official log book 
as required by Article XX of the annexed Regulations. 

ABTIOO: 27. 

DOUBLE BOTTOMS. 

The conditions under which a double bottoni shall be fitted in 
vessek of different lengths, and in particular the minimum exteikt 
of the double bottom longitudinally and transversely, are indicated 
in Article XXI of the annexed Regulations. 

ARTICLE 28. 
GOING A8TEBN AND AUXILIARY STEERING APPARATUS. 

Vessels shall comply, as regards tJheir power of going astern and 
the fitting of auxihary steering apparatus, with the provisions of 
Articles XXTT and XXIII of the annexed Regulations. 

ARTICLE 29. 
INITIAL AND SUBSEQUENT SURVEYS OF VESSELS. 

The general principles which shall govern the survey of the ves- 
sels defined in Article 2, whether new or existing, as regards hull, 
main and auxihary boilers and machinery, and equipments, are stated 
in Articles XXI V to XXVI of the annexed Regulations. The Gov- 
ernment of each of the High Contracting Parties undertakes — 

(1) To draw up detailed regulations in accordance with thes0 
general principles, or to bring its existing regulations into agree- 
ment with these principles; 

(2) To communicate these regulations to each of the other con- 
tracting States; and 

(3) To secure that these regulations shall be enforced. 

The detailed regulations referred to in the preceding paragraphs 
shall be in aU respects such as to secure that, from the point of view 
of safety of life, the vessel is fit for the service for which it is 
intended. 

ARTICLE 30. 
QUESTIONS FOR FURTHER STUDY AND AGREEMENT — EXCHANGE OF INFORMATION. 

The High Contracting Parties undertake to cause the study of 
the criterion of service referred to in Article 17 to be pressed forward, 
and to communicate to each other the results of that study. 

The British Government is invited to undertake the duty of cir- 
culating this information, and, as soon as a definite result is attain- 
able, of endeavoring to secure, through the diplomatic channel, the 
acceptance by the contracting States of the criterion. Upon its 
acceptance by each of the contracting States, as from a date and 
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sobject to the coinlitioDS to be agreed upon, such criterion shall 
have effect as if it were prescribed in the Convention. 
The above procedure shall also be apphed to the following items: 

(1) The fitting of longitudinal watertight bulkheads, douUe sUns 
and wattftight decks and flats, and the question whether th^e may 
be allowed any increase in the len^h of transverse watertight com- 
partments in way of which such longitudinal subdivision is fitted, 
and, if so, to what extent; 

(2) The method ci subdivision for obtaining the highest practir 
cable degree of safety to be applied to vessels of shorter lengths than 
those covered by Article VIIl of the annexed Regulations; and 

(3) The results of experiments in regard to tl^ proper margin of 
resistance above the pressure which watertight bulkheads are required 
to be capable of supporting, as referred to in Article XIV of the 
annexed Regulations. 

The contracting States undertake to exchange all information as 
freely as possible in regard to the application of the rules of this 
Convention in matters relating to safety of construction. They 
diall communicate to each other the methods or rules which thev 
adopt; information concerning any new fittings or appUances which 
they sanction; the decisions which they make in regard to points of 
principle not covered by the foregoing articles and the corresjpond- 
iQg portion of the annexed Regulations; and the final results of their 
furtner studies in matters not definitely determined. 

Chaptbb V. — ^Radioteleobafht. 

ABTIOLB 31. 

All merchant vessels belonging to any of the Contracting States, 
whether they are propelled by machinery or by sails, and whether 
they carry passengers or not, shall, when engaged on the voyages 
specified m Article 2, be fitted with a radiotelegraph installation, if 
tnev have on board 50 or more persons in all. 

Advantage may not be tak^i of the provisions of Articles 2 and 3 
of this Convention to exempt a vessel from the requirements of this 
Cliapter. 

ABTIOLE 32. 

Vessels on which the number of persons on board is exceptionally 
and temporarily increased up to or bevond 50 as the result of force 
majeure, or because the master is xmaer the necessity of increasing 
the number of his crew to fill the places of those who are ill, or is 
obliged to cairy shipwrecked or other persons, are exempted from the 
above obligation. 

Moreover, the Oovemmaoits of each of the Contracting States, if 
they consider that the route and the conditions of the voyage are 
such as to render a radiotelegraph installation unreasonable or un« 
necessary, may exempt from the above requirement the foUowing 
vessels: 

(1) Vessels which in the course of their voyage do not go more 
than 150 sea miles from the nearest coast. 

(2) Vessels on which the number of persons on board is exception- 
ally or temporarily increased up to or beyond 50 by the carriage of 

8ai85*— S. Doc. 408, 68-2 2 
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cargo hands for a part of the voyage, provided that the said vessels 
are not going from one continent to another, and that, during that 
part of flieir voyage, they remain within the limits of latitude 30® 
N. and 30® S. 

(3) Sailing vessels of primitive bmld, such as dhows, jimks, etc., 
if it is practically impossible to install a radiotelegraph apparatus. 

ABTIOLE 33. 

Vessels which, in accordance with Article 31 above, are required to 
be fitted with a radiotelegraph installation are divided, for the pur- 
pose of radiotelegraph service, into three classes, in accordance witih 
the classification established lor ship stations in Article XIII (Jb) of 
the Reflations annexed to the Radiotelegraph Convention, signed 
in London on the 5th July, 1912, viz: 

First Class. — ^Vessels having a continuous service. 

There shall be placed in the First Class vessels which are intended 
to carry 25 or more passengers — 

(1 ) If they have an average speed in service of 15 knots or more; 

(2) If they have average speed in service of more than 13 
knots, but only subject to the twofold condition that they have 
on board 200 persons or more (passengers and crew), and that, 
in the course of their voyage, they go a distance of more than 
500 sea miles between any two consecutive ports. Nevertheless 
these vessels may be placed in the Second Class on condition 
that they have a contmuous watch. 

Second Cflass, — ^Vessels having a service of limited duration. 

There shall be placed in the Second Class all vessels which are 
intended to carry 25 or more passengers, if they are not, for other 
reasons, placed in the First Class. 

Vessels placed in the Second Class must, during navigation, main- 
tain a continuous watch for at least 7 hours a day, and a watch of 
10 minutes at the beginning of every other hour. 

Third Glass, — ^Vessek which have no fixed periods of service. 

All vessels which are placed neither in the First nor in the Second 
Class shall be placed in the Third Class. 

The owner of a vessel placed in the Second or in the Third Class 
has the right to require that, if the vessel complies with all the 
requirements for a superior class, a statement to the effect that it 
belongs to that superior class shall be inserted in the Safety Certificate. 

ABTIOLE 34. 

Vessels which are re<juired by Article 31 above to be fitted with a 
radiotelegraph installation shall be required, by the (Governments of 
the countries to which they belong, to maintam a continuous watch 
during navigation as soon as the said Gh)vemments consider that it 
will be of service for the purpose of safety of life at sea. 

Meanwhile, the High Contracting Parties undertake to require, 
from the date of the ratification of the present Convention subject to 
the delays specified below, a continuous watch on the following 
vessels: 

(1) Vessels whose average speed in service exceeds 13 knots, which 
have on board 200 persons or more, and which, in the course of their 
voyage, go a distance of more than 500 sea miles between two con- 
aecutive ports, when these vessels are placed in the Second Class. 
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(2) Vessels in the Second Class, for the whole of the tune during 
whidi they are more than 500 sea miles from the nearest coast. 

(3) Other vessels specified in Article 31, when they are engaged in 
the Trans-Atlantic trade, or when they are engajzed m other tr^es if 
their route takes them more than 1,000 sea mUes from tiie nearest 
coast. - 

Vessels connected with all kinds of fishing business including whal- 
ing, which are re<}uired to be fitted with a radiotelegraph installation, 
shAll not be requu*ed to maintain a continuous wateh. 

The continuous watch may be kept hj one or more operators, 
holding certificates in accordance with Article X of the Regulations 
annexra to the International Radiotele^aph Convention, 1912, 
together^ if necessary, with one or more certificated watchers. Never- 
theless, if an efl^ient automatic calling apparatus is invented, tiie 
continuous watch may be maintained By this means by agreement 
between the Grovemments of the High Contracting Parties. 

By *' certificated watcher" is meant any person holding a certifi- 
cate issued under the authority of the Acuninistration concerned. 
To obtain this certificate, the applicant must prove that he is capable 
of receiving and undei^tanding the radiotelegraph distress signal and 
the safety signal described in tne Regulations annexed hereto. 

The I£igh Contracting Parties undertake to tc^e steps to insure 
that the certificated watchers observe the secrecy of correspondence. 

ABTIOLB 35. 

The radiotelegraph installations required by Article 31 above shall 
be capable of transmitting clearly perceptible signals from ship to ship 
over a range of at least 100 sea miles by day under normal conditions 
and circumstances. 

Every vessel which is required, in conformity with the provisions 
of Article 31 above, to be fitted with a radioteleffraph installation, 
shall, whatever be the class in which it is placed, be provided in 
accordance with Article XI of the Regulations annexed to the Inter- 
national Radiotelegraph Convention, 1912, with an emergency instal- 
lation, every part of which is placed in a position of the greatest 
possible safety to be determinea by the Grovemment of the country 
to which the vessel belongs. 

In all cases the emergency installation must be placed, in its 
entirety, in the upper part of the vessel, as high as practically 



The emergency installation includes, as provided by Article XI of 
the Regulations annexed to the International Radiotelegraph Con- 
vention, 1912, an independent source of energy capable of being put 
into operation rapidly and of working for at least six hours witn a 
minimum range of 80 sea miles for vessels in the First Class and 50 
sea miles for vessels in the two other Classes. 

If the normal installation, which in accordance with this Article 
has a range of at least 100 sea mites, satisfies all the conditions pre- 
scribed above, an emergency installation is not required. 

The license provided for m Article IX of the Regulations annexed 
to tiie International Radiotelegraph Convention, 1912, may not be 
issued unless the installation complies both with die provisions of 
tfiat Convention, and also with the provisions of this Convention. 
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ABTIOLE 36. 

The matters governed by the International Radiotelegraph Conven- 
tion, 1912, ana the Regulations annexed thereto, ana in particular 
the radio tele^aph insta&ations on ships, the transmission of messages, 
and the certmcatee of the operators, remain and will continue subject 
to the provisions — 

(1) Of that Convention and the Regulations annexed thereto, or 
of anv other instnunents which may in the future be substituted 
therdfor: 

(2) Oi this Convention, in regard to all the points in which it 
supplements the aforementioned docimients. 

ABTICLE 37. 

Every master of a vessel who receives a call for assistance from a 
vessel in distress is boxmd to proceed to the assistance of the persons 
in distress. 

Every master of a vessel in distress has the right to requisition 
from amon^ the vessels which answer his call for assistance the ves- 
sel or vessels which he considers best able to render him assistance, 
but he must exercise this right only after consultation, so far as may 
be possible, with the masters of those vessels. Such vessels are then 
boxmd to comply immediately with the requisition by proceeding 
with all speed to the assistance of the persons in distress. 

The masters of the vessels which are required to render assistance 
are released from this obligation as soon as the master or masters 
requisitioned have made Known that they will comply with tJie 
requisition, or as soon as the master of one of the ve^els which has 
reached the scene of the casualty has made known to them that their 
assistance is no longer necessary. 

U tiie master of a vessel is unable, or considers it unreasonable or 
unnecessary, in the special circiunstances of the case, to go to the 
assistance of the vessel in distress, he must inunediately imorm the 
master of the vessel in distress accordingly. Moreover he must enter 
in his log book the reasons justifying his actbn. 

The above i)rovisions do not prejudice the International Conven- 
tion for the unification of certain rules with respect to Assistance and 
Salvage at Sea, signed at Brussels on the 23rd September, 1910, and, 
in particular, the obligation to render assistance laid down in Article 
11 of that Convention. 

ABTIOLE 38. 

Hie High Contracting Parties undertake to take all steps necessary 
for giving effect to the provisions of this Chapter with the least pos- 
sible delay. Nevertheless, they may allow — 

A delay not exceeding one year, from the date of the ratification 
of this Convention, for the provision and training of operators and 
for the installation of the apparatus on vessels placed in the First 
and Second Classes. 

A delay not exceeding two years, from the date of the ratification 
of this Convention, for the provision and training of the operators and 
watchers on the vessels in the Third Class, for me installation of the 
apparatus on vessels in die Third Class and for the establishment of 
a continuous watch on vessels placed in the Second and Third Classes. 
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OsAFnsB YI. — LiFE-sATnvG Apflianoes and Fibb Protection. 

ASTIGLB 39. 

NSW TB88BL8 AND BZISnNO YX88BLB. 

For the application of the Articles contained in this Chapter and 
of the corresponding part of the Regulations annexed hereto the 
vessels defined in Article 2 are divided into new vessda and existing 
vessels. 

New vesseb are tiiose of which the keel is laid after the 31st De- 
cember, 1914. 

Other vessels are considered as existing vessels. 

ABTICLE 40. 
rUNDAMBNTAL FBINOIFLB. 

At no moment of its voyage mav a vessel have on board a total 
nmnber of persons greater man that for whom accommodation is 
provided in the lifeboats and the pontoon life rafts on board. . 

Hie nmnber and arrangement of the boats, and (where they are 
allowed} of the pontoon rafts, on a vessel depends upon t^e total 
number of persons which the vessel is intended to carry; provided 
that there shall not be required on any voyage a total capacity in 
boats, and (where they are allowed) pontoon rafts, greater than that 
necessary to accoaunoidate all the perscms on board. 

ABTIOUS 41. 
aZAimAHD TY7B0 OF BOATS— ^OKTOON BAnS. 

All the lifeboats allowed for a vessel shall comply with the con- 
ditions fixed by this Convention and Articles XXVlI to XXXII of 
iJie Regulations annexed hereto^ the same articles describe the 
standard types which are divided mto two classes. 

T he conditions required for the pontoon rafts are given in Article 
X xynr of the same Regulations. 

AKTIOLB 42. 
STUSMOTH or BOATS. 

Each boat must be of sufficient strength to enable it to be safely 
lowered into the water when loaded with its full complement of 
persons and equipment. 

ABTIOLE 43. 
AI/rSBKATiyB TTPBS OV BOATS AND RAFTS. 

Any type of b(^t may be accepted as equivalent to a boat of one 
of the prescribed classes and any type of raft as equivalent to an 
approved pontoon raft, if the Administrations concerned are satisfied 
bv suitable trials that it is as effective as the standard types of the 
Class in question, or as the approved type of pontoon raft, as the case 
may be. 
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The Goyemment of the High Contracting Party which accepts a 
new type of boat or raft will communicate to the Governments of 
tile other Contracting Parties particulars of the trials made. It wiU 
also inform them of the class m which a new type of boat has been 
placed. 

ABnOLE 44. 
■MBARKATION Of THB PAB8XMOSB8 DT TBM BOATS AND RAITS. 

Suitable arrangements shall be made for embarking the passengers 
in the boats. 

In vesseb which carry rafts there shall be a number of rope lad- 
ders always available for use in embarking the persons on to the 
rafts. 

ABTIOLB 45. 
OAPACITT or BOATS AND PONTOON RAITS. 

The number of persons that a boat of one of the standard types or 
an approved pontoon raft ca n ac commodate is determined "by the 
methods indicated in Articles XXXTV to XXXIX, inclusive, of the 
Begulations annexed hereto. 

ABTIOLE 46. 
BQUIPICBNT OP BOATS AND PONTOON BAITS. 

Article XL of the annexed Regulations prescribes the equipment 
for boats and pontoon rafts. All loose equipment must be securely 
attached to the boat or pontoon raft to whicn it belongs. 

ABTIOLE 47. 
8T0WA0B OP BOATS— NUMBBR OP DAVITB. 

The arrangements to be made for the stowage of the boats and 
in particular the extent to which pontoon rafts mav be accepted 
are specified in Articles XTJ, XLII^ and XT JIT of the annexed 
R^ulations. 

The minimum number of sets of davits is fixed in relation to the 
length of the vessel; provided that a number of sets of davits greater 
than the number of boats necessary for the accommodation of all tiie 
persons on board may not be required. 

ABTIOLE 48. 
HANDUNO OP THB BOATS AND RAPT8. 

All the boats and rafts must be stowed in such a way that they 
can be launched in^ the shortest possible time and that, even under 
unfavorable conditions of list and trim from the point of view of 
the handling of the boats and raf tS; it may be possible to embark in 
them as large a number of persons as possible. 
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Tho arrangements must be such that it may be possible to launch 
on either side of the vessel as large a number of boats and rafts as 
possible. 

Supplementary instructions are given in Article XLIV of the 
annexed Regulations. 

ABnCLE 49. 
BTRBNOTH AKB OPBHATION OV TRB DAVITS. 

The davits shall be of such strength that the boats can be lowered 
with their full complement of persons and equipment, the vessel 
being assumed to have a list of 15 degrees. 

The davits must be fitted with a gear of sufficient power to insure 
that the boat can be turned out against the maximum list under 
which the lowering of the boats is possible on the vessel in question. 

ABTIOLB 50. 
OTHSB APPLIAK0B8 BQUIYALBNT TO DAVITB. 

Any appliance may be accepted in lieu of davits or sets of davits 
if the Administration concerned is satisfied, after proper trials, that 
the appliance in question is as effective as davits for placing the boats 
in the water. 

The Government of the High Contracting Party which accepts a 
new type of appliance, shall communicate to the other Contracting 
Parties particulars of the appliance with details of the trials made. 

ABTIOLB 51. 

urm jAOKXTs and uwb buotb. 

(1) A life jacket of an approved type, or other appliance of equal 
buoyancy and capable of bem^ fitted on the body, shall be carried for 
every person on board, and, m addition, a sufficient number of life 
jackets, or other equivalent appliances, suitable for children. 

(2) Article XLY of the annexed Regulations fixes in accordance 
with the length of the vessel the number of life buoys of an approved 
tjpe to be carried, and also the conditions with which life jacKets and 
hfe buoyB must comply, and in accordance with which they must be 
stowed. 

ABTICLE 52. 
■ZISTmO YESSBLS. 

The Government of each of the High Contracting Parties under- 
takes to apply to existing vessels, as soon as possiUe and not later 
than the 1st July, 1915, all the provisions of the preceding Articles 
of the present Chapter, namely. Articles 40 to 51 inclusive, recjuiring, 
in the first place, accommodation for all the persons on board in boats 
and rafts; provided that, in cases where the strict application of these 
principles would not be practicable or reasonable, the Government 
of eacn of the High Contracting Parties has the right to allow the 
exemptions speci&d in Article XLVI of the Regulations annexed 
hereto. 
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ABTIOLE 53. 
MSANS or INORB88 AND BOBE88— BMBBOBNOT UOHTINO. 

(1) Proper arrangements shall be made for ii^ess to and egress 
from the different compartments, decks, etc. 

(2) Provision shall be made for an electric or other system of 
lighting, sufficient for all requirements of safety, in the different parts 
of both new and existing vessels, and particularly upon the decKs on 
whidi the lifeboats are stowed. On new vessels there must be a self- 
contained source capable of supplying, when necessary, this safety 
lighting system, ana placed in the upper parts of the vessel, as hi^ 
as practically possible. 

(3) The exit from every compartment must always be lighted by 
an emergency lamp, whicii shall be kept locked, and which shall lie 
independent of the ordinary lighting of the ship. These emergency 
lamps may be supplied from ihe independent installation referred to 
in the preceding para^aph, if an independent circuit is eniployed for 
this purpose and if this installation works concurrently with the ordi- 
nary lignting of the vessel. 

ABTIOLE 64. 
CBRTIFICATBD LIFEBOAT MBN^MANNINO OV THB BOATS. 

There must be, for each boat or raft required, a minimum number 
of certificated lifeboat men. The minimum total number of certifi- 
cated lifeboat men is determined by the provisions of Article XL VII 
of die annexed Regulations. 

The allocation of the certificated lifeboat men to each boat and raft 
remains within the discretion of ihe master, according to the circum- 
stances. 

By '* certificated lifeboat man'' is meant any member of the crew 
who holds a certificate of ^cien<gr issued under the authority of the 
Administration concerned, in accordance with the conditions laid 
down in die aforementioned Article of the annexed Regulations. 

Article XLVIII of the Regulations deals with the manning of the 
boats. 

ABTIOLE 65. 

FIRB PROTBCTION. 

(1) The carriage, either as cargo or ballast, of goods which by reason 
of their nature, quantitv, or mode of stowage, are, either singly or 
collectively, likelv to enaanger the lives of the passengers or the saiety 
of the vessel^ is forbidden. 

This provision does not apply to the vessel's distress signals, nor 
to die carriage of naval or military stores for the public service of 
the State under authorized conditions. 

(2) The Government of each High Contracting Party shall, from 
time to time by official notice, determine what goods are to be con- 
sidered dangerous goods, and shall indicate the precautions which 
must be taken in the packing and stowage thereof. 

(3) Article XLIX of the annexed Regulations indicates the 
arrangements to be made for the detection and extinction of fire. 
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ABTIOLE 56. 
MU8TEB BOLL AKD DBILLS. 

Special duties for the event of an emergency shall be allotted to 
each member of the crew. 

The muster list shows all these special duties, and indicates, in 
particular, the station to which each man must go, and the duties 
that he has to perform. 

Before the vessel sails, the muster list shall be drawn up and exhib- 
ited, and the proper authority shall be satisfied that the muster list 
has been preparea for the ve^el. It shall be posted in several parts 
of the ve^el, and in particular in the crew's quarters. 

Articles L and LI of the annexed Regulations indicate the condi 
tions under which musters of the ctew and drills shall take place. 

Chafteb Vn. — Safety Certificates. 

ABTICLE 67. 

A certificate, called a "Safety Certificate,*' shall be issued, after 
inspection and survey^ to every vessel which complies in an ^cient 
manner with the requirements of the Convention. 

Tlie inspection and survey of vessels, so far as regards the enforce- 
ment of tne provisions of this Convention and the annexed Regula- 
tions, shall be carried out by officers of the State to which the vessel 
belongs; provided always tnat the Government of each State may 
entrust the inspection and survey of vessels of its own country either 
to surveyors nominated by it for this nurpose or to orgamzations 
recognized by it. In every case the Government concerned fuUy 
guarantees tne completeness and efficiency of the inspection and 
survey. 

The Safety Certificate shall be issued either by the officers of the 
State to which the vessel belongs, or by any other person duly author- 
ized by that State. In either case the State to which tne vessel 
bdongs assumes full responsibihty for the certificate. 

ABTIOLE 58. 

The Safety Certificate shall be drawn up in the ofiieial language or 
languages of the State by which it is issued. 

^e form of the certificate shall be that of the model given in 
Article LII of the Regulations annexed hereto. The arrangesnent 
of the printed part of this standard certificate shall be exactly repro- 
duced, and the particulars inserted by hand shall be insertea in 
RcHnan characters and Arabic figures. 

The High Contracting parties imdertake to communicate one to 
another a sufficient number of specimens of their Safety Certificates 
for the information of their officers. This exchange shall be made, 
80 far as possible, before the 1st April, 1915. 

ABTIOLE 69. 

The Safety Certificate shall not be issued for a period of more than 
12 months. 

If the vessel is not in a port of the State to which it belongs at the 
time when the period of the validity of ihe Safety Certificate expires 
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a duly authorized officer of this State may extend this period; but 
such an extension shall be granted only for the purpose of fdlowing 
the vessel to complete its return Yoyage to its own country, and then 
only in cases in which it appears proper and reasonable so to do. 

The extension cannot have effect for more than five months, and 
the vessel shall not thereby be entitled to leave its own country again 
without having obtained a new certificate. 

ABTIOLE 60. 

The Safety Certificate issued under the authority of a Contracting 
State shall be accepted by the Gh)vemments of the other Contracting 
States for all punK>ses covered by this Convention. It shall be 
r^arded by the Oovemments of the other Contracting States as 
having the same force as the certificates issued by them to their own 
vessels. 

ABTIOLE 61. 

Every vessel holding a Safety Certificate issued by the officers of 
the Contracting State to which it belongs, or by persons duly author- 
ized by that State, is subject in the ports of the other Contracting 
States to control by officers duly autnorized bv their Governments 
in so far as this control is directed towards verifying that there is on 
board a vaUd Safety Certificate, and, if necessary, that the conditions 
of the vessel's seaworthiness correspond substsjitially with the par- 
ticulars of that certificate; that is to say, so that the vessel can 
proceed to sea without danger to the passengers and the crew. 

ABTIOLE 62. 

The privileges of the Convention mav not be claimed in favor of 
any vessel unless it holds a proper valid Safety Certificate. 

ABTIOLE 63. 

If, in the course of a particular voyage, the vessel has on board a 
number of passengers less than the maximum number indicated in the 
Safety Certificate, and is, in consequence, in accordance with the 

Provisions of this Convention free to carry a smaller number of 
feboats and other life-saving appUances than that stated in the 
aforementioned Certificate, a memorandum may be issued by the 
officers or other authorizea persons referred to in Articles 57 (para- 
graph 3) and 59 above. 

lliis memorandum shall state that in the circumstances there is no 
inhingement of the provisions of the Convention. It shall be 
annexed to the Safety Certificate and shall be substituted for it in 
so far as the life-saving appUances are concerned.^ It shall be valid 
only for the particular vovage in r^ard to which it is issued. 

Chapteb Vin. — Gekebal. 

ABTIOLE 64. 

The Governments of the Hi^h Contracting Parties undertake to 
communicate mutually, in addition to the documents which, in this 
Convention, are the subject of special provisions to that effect, tJl 
iof ormation which they possess affecting safety of life on those of their 
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veeseh which are subject to the rules of this Convention; provided 
always that such information is not of a confidential nature. 
They will communicate to each other in particular — 

1. The text of Laws, Decrees and Regulations which shall have 
been promulgated on the various matters within ihe scope of the 
Convention. 

2. The description of the characteristics of new appliances approved 
in administerinj^ the rules of the Convention. 

3. All officialreports. or official summari^ of reporte, in so far as 
they show the results oi the provisions of this Convention. 

Until other arrangements may be made, the British Government 
18 invited to serve as intermediary for collecting all this information 
and for bringing it to the knowledge of the Governments of the Con- 
tracting Parties. 

ARTICLE 65. 

The High Contracting Parties undertake to take, or to propose to 
their respective le^latures, the measures necessary for the repression 
of infractions of the requirements imposed by this Convention. 

The High Contracting Parties will communicate mutually, as soon 
as possible, the laws ana regulations which are issued for this purpose. 

ARTICLE 66. 

The High Contracting Parties which intend the Convention to 
apply to me whole of their Colonies, Possessions and Protectorates, 
or to one or to some of these countries, shall declare this intention 
either at the time of signing these presents or subsequently. To tUs 
effect they shall be able either to make a general declaration embrac- 
ing the wnole of their Colonies,^ Possessions and Protectorates, or to 
enumerate by name the countries which they intend to come within 
the scope of the law of the Convention, or, aJtematively, to enumer- 
ate by name those which they intend to be excepted. 

This declaration, unless it oe made at the time of signing this Con- 
vention, shall be made in writing to the Government of Great Brit- 
ain, and communicated by the latter Government to all the Govern- 
ments of the other States parties to the Convention. 

The High Contracting Parties may also in the same way, provided 
that they Comply with tne provisions of Article 69 hereafter, denounce 
this Convention as regards their Colonies, Possessions or Protecto- 
rates or one or some of those countries. 

ARTICLE 67. 

The States which are not Parties to this Convention shall be allowed 
to accede thereto at their request. Their accession shall be notified 
through the diplomatic channel to the Government of Great Britain, 
and by the latter to the Governments of the other States parties to 
the Convention. 

This accession will carry the full acceptance of all the obligations 
imposed by tins Convention and the full right to all the privileges 
specified tnerein. It will have full and complete effect two months 
after the date on which notification of the accession is sent by the 
Govenunent of Great Britain to all the other Governments of the 
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States which are parties to the Convention, unless a later date had 
been proposed by the acceding State. 

The Goyemments of the States which accede to the present Conven- 
tion shall annex to their dedaratJcHi of accession the schedule pro- 
vided for by Article 8 of this Ccmvention. This schedule shall be 
added to those already deposited by the other Governments. Tha 
British Government shall i^^ansmit a copy thereof to the other Gov- 
ernments. 

ABTIOLE 68. 

The t^^atieS; conventions and arrangements concluded prior to this 
Convention shall continue to have mil and complete effect; as re- 
gards — 

(1) Vessels excepted from the Convention; 

(2) Vessels to which it applies, in respect of subjects for which the 
Convention has not expressly provided. 

It is understood that, the subject of this Convention being safety 
of life at sea, questions relating 1;o the well-being and health of pas- 
sengers, and in particular of emigrants, as wdl as other matters rela- 
tive to their transport, continue subject to the legislation of the differ- 
ent States. 

ABTIOLE 69. 

This Convention shall come into force on the Ist July, 1915, and 
shall remain in force without any prescribed limit of time. Never- 
theless, each High Contracting Party may denoimce the Convention 
at any time after an interval oi five years from the date on which the 
Convention comes into force in that State. 

This denimciation shall be notified through the diplomatic channel 
to the Government of Great Britain and by the latter to the Govern- 
ments of the other Contractiog Parties. It shall take effect 12 months 
after the daj on which the notification is received by the Government 
of Great Bntain. 

A denunciation shall only affect the State which makes it, the Con- 
vention remaining fully and completely operative as regards all the 
other States which have ratified it, or which have acceded thereto or 
which thereafter accede thereto. 

ABTIOLE 70. 

This Convention with the Regulations annexed thereto shall be 
drawn up in a single copy which shall be deposited in the archives of 
the Government (3 Great Britam. A true and certified c6py shall be 
delivered by the latter to each of the Governments of the High Con- 
tracting Parties. 

AfiTIOLE 71. 

This Convention shall be ratified and the instnmients of ratifica- 
tion accompanied by the schedules specified in Article 3 shall be 
deposited at London not later than the 31st Decemb^, 1914. The 
British Government shall ^ve notice of the ratifications and shall 
furnish a copy of each schedule to the Governments of the other Con- 
tracting Parties. 
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Notwithstanding failure to ratify on the part of a High Contractiog 
Party^ the Convention shall continue to have full and complete effect 
as regards the Contracting Parties which ratify it. 

ABTIOLE 72. 

To render ratification easier for a Contracting State which, prior to 
the date of signature of this Convention, has laid down requirements 
in r^ard to any matter within the scope of this Convention, it is 
agreed that no vessel which has compned with those requirements 
before the 1st July, 1915, may avail itself of the periods of grace 
allowed by the Convention, in order to cease to comply with those 
requirements. 

AKnOLX Tt. 

Where this Convention provides that a measure may be taken after 
agreement between all or some oi the Contracting States, the Govern- 
ment of His Britannic Majesty is invited to approach the said States 
with a view to ascertaining whether they accept the proposals made 
by one of these States for effecting sucn a measure. The Govern- 
ment of His Britannic Majesty wilTmake known to the Contractiog 
States the result of the inquiries which it thus makes. 

A State from which observations on the proposals in question do 
not reach His Britannic Miqesty's Government within six months 
from the communioatioQ of these proposals, will be presumed to 
acquiesce therein. 

ABTIOLE 74. 

This Convention may be modified at subsequent Conferences, of 
which the first shall be hdd, if necessanr, in 1920. The place and 
time of these Conferences shall be fixed by common consent by the 
Governments of the High Contracting Parties. 

The Governments may, throng the diplomatic channel, introduce 
into this Convention, by common consent and at any time, improve- 
ments which may be judged useful or necessary. 

In witness whereof the Plenipotentiaries have signed hereafter. 

Done at London, 20th January, 1914. 

Von Eoebneb. 

Seeligsb. 

SoH&rr. 

BXHM. 
RiBSS. 

Pagel. 

SOHBADIEB. 

G. FRANOKENSTSm. 

Sgheegkenthal. 
Dukax. 

E. A. Ptekbarp. 
Ch. H. Le Jeunb. 
Louis Franok. 
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BSOULATIOVS. 



SAFETY OP NAVIGATION. 
Abtiole I. 

OODS FOB THX TRANSMISSION BY BADIOTBLEOBAPHY OF INFOBMATION 
BBLATINO TO lOE, DEBELI0T8; AND WBATHBB. 

Instbuctionb. 

TranemisHcn cf information. — The transmission of information 
concerning ice and derelicts is obligatory. This information may be 
sent from ship to ship or to the Hydro^phic Office, Washin^n, 
either in clear or by means of the abbreviations used in Part I of this 
Code 

The transmission of information relating to weather is optional. 
Part n of this Code may be used for this purpose, but may be modi- 
fied at any time bjr the meteorological congresses. 

Information required: 

PAST L— lOB AND DSBBLICT8. 

1. The kind of ice or derelict observed. 

2. The position of ice or derelict when last determined. 

PAST n.— MBTXOBOLOGIOAL DfPOBMATIOll. 

1. The direction and force of the wind. 

2. The set and veloci^ of the current. 

3. Weather or state of the sky at a fixed hour. 

4. Hei^t of barometer and air temperature. 

5. Barometric tendency and sea-suitace temperature. 

Time to he adopted. — In all radiotelcCTams relating to ice or dere- 
iks the time shall be given in Greenwicn mean time. 

Address. — Reports, when sent to the Hydrographic Office, Wash- 
ington, should be addressed "Hydrographic" : reports to the Meteor- 
logical Office, London, should be adc&eesed "Meteorology." 

Message. — 1. When sending information about ice or derelicts 
ilone. two groups of five figures each are used, preceded by the word 
"ice'^; these grouj)s may be repeated as often as necessary. 

2. If meteorological information is to be sent in addition, a further 
four groups of five figures each are used, preceded by the word 
"weather.^' These g^ups are inserted at tne end of the message 
after all the information relatiujg to ice has been given. 

N. B. — If the message contains the word "weather," all the code 
groups before that word give information relating to ice, and those 
ifter the word "weather" rive meteorological information. If there 
is no word "weather" in 9ie message, it only contains information 
about ice. (See examples of the two kinds oi message given in this 
Article.) 
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Part I. 

lOB AND DBRBLICTS. 

Information respecting ice and derelicts is given by means of ten 
figures divided into two groups of five figures each. These groups 
are preceded by the word "ice." 

Two figures The day of the month (dScfi, according to Code I. 

One %are The time of obsenwtum (22» according to Code II. 

One figure The kind of ice obeerred (1), according to Code III. 

Three figures The latitude of the ice observed (ppp) to tenths of a degree (see 

table below). 
Three figures The longitude of the ice observed (p^p^p^ to tenths of a degree 

(see table below). 

The first group consists of ddTIp. 
The second group consists of ppp'p*p\ 

OODBS. 

Code L-^Day ofAe nunUh. 

The day of the month is given by two figures, of which the firot 
may be zero: 01 to 31. 

Cod$ n, — Time of obeervaiiim. 

The time of observation is included between — 

Oreenwioli mean time. 

Cods No. 

la.m.and 4a.m 1 

4a. m.and 7a. m 2 

7 a. m. and 10 a. m 8 

10a. m.and Ip.m 4 

1p.m. and 4p. m 5 

4 p.m. and 7p. m 6 

7 p.m. and 10 p. m 7 

lOp.m.and la.m 8 

Code III, — Nature of ice or derelict observed. 

0. No ice observed. 

1. Single iceberg. Huge mass of floating ice. 

2. Several icebeigs. 

3. Numerous icebergs. 

4. Floeberg. Thick piece of salt-water ice like a small iceberg. 

5. Field ice. Ice extending as far as the eye can reach, but through 
which it is possible to navigate. 

6. Pack ice. Pieces of ice broken from berg or floe, partly closed 
together. 

7. Land ice. Ice attached to the shore since the winter 

8. Derelict. 

9. (Not allotted) 
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meaoage. 


Coded 

as— 


Second 
message. 


Coded 
a»— 


Third 
message. 


Coded 
as— 


Fourth 
message. 


Coded 
as— 


Dftto of obeemh 


15 


15 

4 

5 

467 

462 


16 


15 

6 

3 

461 

447 


15 


15 

7 

8 

464 

440 


16 


16 


ISffwMk fit nhntt t it- 


10-12 

Field 

fLatitude, 
46* 42'. 


16-18 

Numerous 
icebergs. 

Latitude, 
46*5'. 

LoQ^itade, 


1^21 

Derelict.... 

Latitude, 

46*25'. 
Lo^^de, 


4-« 


3 


tton. 

Nmture of ioe or 

Pocitknofioeor 
derelict. 


Single ice- 
berg. 

Latitude, 
47* 19'. 

Longitude, 


1 
478 
402 



The code of the above message would thus be: 
S.S. to S.S. 

Ice, 15454, 57462 : 15634, 61447 : 15784, 64440 ; 16214, 73402. 

Part II. 

METEOROLOGICAL INFORMATION. 

Iiiformation respecting weather, etc,, is given by four groups of 
five figures each. These groups are precededby the word '' weatner." 

First grtyap (DDPPP).— The day of the month; two figures (DD), 
according to Code I. 

The position of the ship when transmitting the message, indicated 
by three figures (PPP), representing the 1® square in which the ship 
is situated, according to Code IV and the numbered chart annexed 
to this Article, 

Second group ( WWCCX). — Wind direction and force, at 8 a. m. at 
the 76th merioiaji of west longitude: two figures (WW), according to 
CodeV. 

Set and velocity of current; two figures (00), according to Code VI, 

Weather or state of the sky at the same hour; one figure (X), 
according to Code VII. 

Third group (BBBAA). — The barometric height to tenths of a milli* 
meter, at 8 a. m. at the 75th meridian of west longitude; three figures 
(BBB), according to Code VIII. 

Air temperature at the same hour; two figures (AA), according to 
CodelX. 

Fourth group (hhSSS). — Barometric tendency, at 8 a. m. at the 75th 
meridian of west longitude; two figures (hh), according to Code X. 

Sea-surface tem^rature at the same hour; three figures (SSS), 
according to Code aI. 

CODES. 

Code IV. — Position of vessel. 

The chart annexed to this Article gives the numbers to be assimed 
to each 1® square in flie North Atlantic. The position of the diip, 
when the meteorological data given in Part ll were observed, is 
indicated by the three figures representing the 1 ^ square in which the 
flbip is situated. For example, a position 51® 55' N., 26** 49' W. 
would be reported as 561 . 

SOISS**— S. Doc. 463, 63-2 3 
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Code V. — Wind directum (to 16 points) and wind force at 8 a, m. mean time at the 7Sth 
meridian of west longitvde {WW). 





Wind 

force, 

Beaufort 

scale. 








p4 


OQ 


OQ 


OQ 
OQ 


GO 


OQ 
03 


OQ 


00 


^ 


^ 

i 

^ 




55 


:zi 


Calm 




1,2. or3. 
4or5.... 
6or7.... 
8or9.... 
lOorll... 
12 


00 
01 
02 
03 
04 
05 
06 
































Lig^t htwiA 


07 
08 
00 
10 
11 
12 


13 
14 
15 
16 
17 
18 


19 
20 
21 
22 
23 
24 


25 
26 
27 
28 
29 
30 


31 
32 
33 
34 
35 
36 


37 
38 
39 
40 
41 
42 


43 

44 
45 
46 
47 
48 


49 
50 
51 
52 
53 
54 


55 
56 
57 
58 
59 
60 


61 
62 
63 
64 
65 
66 


67 
68 
69 
70 
71 
72 


73 
74 
75 

78 
77 
78 


79 
80 
81 
82 
83 
84 


85 
86 
87 
88 
89 
90 


01 
92 
03 
94 
95 
96 


Moderate breeao 


Oaleloroe 


Storm foroe 


Hurrlo&nf^.. 





■^ N. B. — ^The wind direction is to be referred to true bearings. 

Code VI.— Direction {to IS points) and velocity of the current (CC). 



Nautical miles per hour. 


» 
Z 
% 


H 
^ 


p4 


w 


CQ 


OQ 


OQ 


OQ 


CQ 
CQ 


OQ* 


dq' 


^ 


5zi 


^ 
% 


"si 


Jz; 


0.25 


01 
02 
03 
04 
05 
06 
00 
99 


07 
08 
09 
10 
11 
1? 


13 
14 
15 
16 
17 


19 
20 
21 
22 
23 
?4 


25 
26 
27 

28 
29 

30 


31 
32 
33 
34 
35 
36 


37 
38 
39 
40 
41 
4? 


43 
44 
45 

46 
47 
48 


49 
50 
51 
52 
63 
54 


55 

If 

58 
59 
60 


61 
62 
63 
64 
65 
66 


67 
68 

71 

72 


73 

74 
75 
76 

77 
78 


79 
80 
81 
82 
83 
84 


85 
86 
87 
88 
89 
90 


01 


0.6 


92 


1 


93 


2 


04 


8 


95 


4 


96 














> 


No 
loot 


cum 
«erv 


Bnt. 
atioi 


I. 













N. B. — The current is to be referred to true bearings. 
Code VII. — The state of the sky, at 8 a.m. m^an time at the 75 th meridian of west longitude, 

0. Sky quite clear. 

1. Sky quarter clouded. 

2. SIqt half clouded. 

3. Shy three-quarters doudod. 

4. Sl^ entirely overcast. 

5. Rain f allih^. 

6. Snow or hail falling. 

7. ITaze or mist. 

8. Fog. 

9. Thunderstorm. 

Code VIII. — Height of barometer. 

The reading of the mercury barometer is to be corrected for index 
error, and reduced to 0° C. and sea leveL A table of corrections is 
given below. 

The corrected reading is coded by omitting the first figure of the 
barometer reading in tentlis of a milUmeter; for example, 761.2 mm. 
is coded as 612. 

A table for converting hundredths of an inch to tenths of a milli* 
meter is given below. 
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Air temperature is coded in two figures accoiding to the following 
table: 



Degrees 
otn^rade. 


Degrees 
Fahrenheit 


Code 
No. 


Degrees 
centigrade. 


Degrees 
Fahrenheit. 


Code 
No. 


-15.0 


6.0 


00 


10.0 


60.0 


60 


-14.6 


6.9 


01 


10.6 


60.9 


61 


-14.0 


6.8 


02 


11.0 


61.8 


69 


-13.6 


7.7 


03 


11.5 


62.7 


68 


-13.0 


8.6 


04 


12.0 


63.6 


64 


-12.6 


9.5 


05 


12.5 


64.6 


66 


-12.0 


10.4 


06 


13.0 


66.4 


66 


-11.6 


11.3 


07 


13.5 


66.3 


67 


-11.0 


12.2 


08 


14.0 


67.2 


68 


-10.6 


13.1 


09 


14.5 


68.1 


69 


-10.0 


14.0 


10 


15.0 


69.0 


60 


-9.6 


14.9 


11 


15.5 


60.9 


61 


- 9.0 


16.8 


12 


16.0 


60.8 


69 


- 8.5 


16.7 


13 


16.5 


61.7 


68 


- 8.0 


17.6 


14 


17.0 


62.0 


64 


- 7.5 


18.6 


16 


17.5 


68.6 


66 


- 7.0 


19.4 


16 


18.0 


64.4 


66 


- 0.5 


20.3 


17 


18.6 


66.3 


67 


-0.0 


21.2 


18 


19.0 


66.2 


68 


-6.5 


22.1 


19 


19.5 


67.1 


69 


- 5.0 


23.0 


20 


20.0 


68.0 


70 


- 4.5 


23.9 


21 


20.5 


68.9 


71 


- 4.0 


24.8 


22 


21.0 


60.8 


79 


- 3.5 


25.7 


28 


21.6 


70.7 


73 


- 3.0 


26.6 


24 


22.0 


71.6 


74 


- 2.5 


27.5 


25 


22.5 


72.6 


75 


- 2.0 


28.4 


20 


23.0 


73.4 


76 


- 1.5 


29.3 


27 


23.5 


74.3 


77 


- 1.0 


30.2 


28 


24.0 


75.2 


78 


- 0.6 


31.1 


29 


24.5 


76.1 


79 


0.0 


32.0 


30 


25.0 


77.0 


80 


0.5 


32.9 


31 


25.5 


77.9 


81 


1.0 


33.8 


32 


26.0 


78.8 


82 


1.5 


34.7 


33 


26.5 


79.7 


83 


2.0 


35.6 


34 


27.0 


80.6 


84 


2,5 


36.5 


36 


27.5 


81.5 


86 


3.0 


37.4 


36 


28.0 


82.4 


86 


3.5 


38.3 


37 


28.5 


83.3 


87 


4.0 


39.2 


38 


29.0 


84.2 


88 


4.5 


40.1 


39 


29.5 


85.1 


89 


6.0 


41.0 


40 


30.0 


86.0 


90 


6.6 


41.9 


41 


30.5 


86.9 


91 


6.0 


42.8 


42 


81.0 


87.8 


92 


e.5 


43.7 


43 


31.5 


88.7 


93 


7.0 


44.6 


44 


82.0 


89.6 


94 


7.6 


46.6 


46 


32.5 


90.6 


96 


8.0 


46.4 


46 


33.0 


91.4 


96 


8.6 


47.3 


47 


33.5 


92.3 


97 


0.0 


48.2 


48 


34.0 


93.2 


98 


9.5 


49.1 


49 


34.5 


94.1 


99 



Code X. — Barometric tendency. 

By the ''barometric tendency at a given hour" is meant the amount 
by which the barometric height has changed during the preceding 
three hours. It is to be expressed in millimeters. lor example, the 
barometric tendency at 8 a. m. could be obtained by comparing the 
reading taken at that hour, say 755.7 mm., with a reading taken at 
6 a. m., say 759.3 mm. In this case the barometric tendency would 
be expressed by a fall of 3.6 millimeters. As a general rule the 
barometric tendency is to be determined from the trace of the 
barograph. 
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SAFETY OF UFB AT SEA. 



The barometric tendency is coded in two figures, according to the 
following table: 



Rise in barometer. 




Fall in barometer. 








Code 
No. 






Code 
No. 










ICfflimeters. 


Inches. 




Millimeters. 
0.0— O 4 


Inches. 




0.0-0.4 


0.00-0.01 


01 


O 00-0. 01 


51 


0.6-0.9 


0.02-0.03 


02 


06- 0.9 


O02-0.03 


52 


1.0- 1.4 


0.04-0.06 


03 


1.0— 1.4 


O 04-0. 06 


63 


1.6-1.9 


0.06-O.07 


04 


1.6- 1.9 


O06-0.07 


54 


2.0-2.4 


0.08-0.09 


06 


2.0—2.4 


O 08-0. 09 


56 


2.6—2.9 


0.10-0.11 


06 


2.6-2.9 


10—0. 11 


56 1 


8.0-8.4 


0.12-0.13 


07 


8.0-3.4 


12-0. 13 


57 i 


8.6—8.9 


0.14-0.16 


08 


8.6- 3.9 


14—0. 16 


58 


4.0-4.4 


0.16--0.17 


09 


4.0—4.4 


16-0. 17 


59 


4.6-4.9 


0.18-0.19 


10 


4.6- 4.9 


18-0. 19 


60 


6.0-6.4 


0.20-0.21 


11 


6.0-5.4 


O 20-0. 21 


61 


6.6—6.9 


0.22-0.23 


12 


6.5-5.9 


O 22— 0.23 


62 


6.0-6.4 


0.24-0.25 


13 


6.0-6.4 


O 24-0. 25 


63 


6.6—6.9 


0.25-0.27 


14 


6.6-6.9 


O 20-0. 27 


64 


7.0-7.4 


0.28-0.29 


16 


7.0-7.4 


O2g-0.29 


66 


7.6— 7.9 


0. 30-0. 31 


16 


7.5- 7.9 


30-0. 31 


66 


8.0-8.4 


0.32-0.88 


17 


8.0-8.4 


32-0. 83 


67 


a6-8.9 


034-0.85 


18 


8.5-8.9 


O 34-0. 85 


68 


9.0—9.4 


0. 36-0. 37 


19 


9.0-9.4 


O 36-0. 37 


69 ! 


9.6—9.9 


O 38-0. 38 


20 


9.6-9.9 


38-0. 38 


70 1 


10.0-10.4 


0. 39-0. 40 


21 


100-104 


039-0. 40 


71 


10.6-10.9 


0.41-0.42 


22 


105— lO 9 


O 41— 0.42 


72 


11.0-11.4 


0.43-0.44 


23 


11.0-11.4 


043-0.44 


73 1 


11.6-11.9 


0.45-0.46 


24 


11.5—11.9 


O 45— 0.46 


74 


12.0-12.4 


047—0.48 


26 


12.0-12.4 


O 47-0. 48 


76 ! 


, 12.6-12.9 


049-0.50 


26 


12.6—12.9 


O 49-0. 50 


76 


1 13.0—13.4 


51-0. 52 


27 


13.0-13.4 


0.51-0.62 


77 , 


13.6-13.9 


53-0. 64 


28 


13.6—13.9 


O 53— 0.64 


78 


14.0-14.4 


O 55-0. 56 


29 


14.0-14.4 


65-0. 56 


79 


14.6-14.9 


O 57-0. 58 


30 


14.6-14.9 


057-0.58 


80 


16.0—15.4 


O 59-0. 60 


31 


16.0-15.4 


69-0. 60 


81 


16.5-16.9 


61-0. 62 


32 


16.6-15.9 


61-0. 62 


82 


16.0-16.4 


0.63-0.64 


33 


16.0-16.4 


63-0. 64 


83 


16.6-16.9 


66-0. 66 


84 


16.6-16.9 


O 65-0. 66 


84 


17.0-17.4 


O 67-0. 68 


85 


17.0-17.4 


O 67-0. 68 


85 


17.6-17.9 


0.60-0.70 


36 


17.6-17.9 


O6O-0.70 


86 


1 18.0-18.4 


O 71-0. 72 


37 


18.0-18.4 


O 71-0. 72 


87 


1 18.6-18.9 


073-0.74 


38 


18.6-18.9 


O 73-0. 74 


88 


1 19.0-19.4 


a 76-0. 76 


39 


' 19.0-19.4 


O 76-0. 76 


80 


19.6—19.9 


O 77— 0.78 


40 


19.6—19.9 


O 77-0. 78 


90 


20.0-20.4 


0.79-0.80 


41 


2OO-20.4 


O 79-0. 80 


91 


20.6—20.9 


O 81-0. 82 


42 


1 20.6—20.9 


O 81-0. 82 


92 


21.0-21.4 


0.83-0.84 


43 


! 21.0-21.4 


83-0. 84 


93 


21.6—21.9 


O 86-0. 86 


44 


' 21.5—21.9 


O 85-0. 86 


94 


22.0-22.4 


O 87-0. 88 


45 


22.0-22.4 


87-0. 88 


96 


22.6—22.9 


O 89-0. 90 


46 


22.5—22.9 


O 89-0. 90 


96 


28.0-23.4 


O 91— 0.92 


47 


23.0-23.4 


O 91-0. 92 


97 


23.6-23.9 


O 93-0. 94 


48 


23.6—23.9 
The baroraei 


93—0.94 


98 


24.0-24 4 


0.96-0.96 


49 


iric tendency 


99 








can not be 


reported. 





Code XL-^Sea-8vtface temperature. 

Sea-Burface temperature to tenths of a degree centigrade, is coded 
by three figures, or, when necessary, by two figures preceded by zero. 
If the temperature is negative, the first of these three figures is 5. 
For example: 

- 2.2° C. is coded as 522. 
+ 1.0° C. " 010. 

+ 15.6° C. " 156. 
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36 SAFETY OF LIFE AT SEA. 

Table for converting barometric reading$ in inches into millimeterg. 



Inches and teothi. 


-. -■- ■■ ' = 

Hundredths of an Inch. 





1. 


2. 


3. 


4. 


5. 


6. 


7. 


8. 


9. 


27.0 


Mm. 
085.8 
688.3 
600.9 
093.4 
096.0 

608.6 
701.0 
703.6 
706.1 
708.7 

711.2 
713.7 
716.3 
718.8 
721.4 

723.9 
726.4 
729.0 
731.6 
734.1 

786.6 
739.1 
741.7 
744.2 
746.8 

749.3 
751.8 
764.4 
766.9 
750.5 

762.0 
764.5 
767.1 
769.6 
772.2 

774.7 
777.2 
779.8 
782.8 
784.9 

787.4 
789.9 
792.5 
795.1 
797.6 


Mm. 
686.0 
688. 6 
691:1 
693.7 
096.2 

698.7 
701.8 
703.8 
706.4 
708.9 

711.4 
714.0 
716.6 
719.1 
721.6 

724.1 
726.7 
729.2 
731.8 
784.3 

736.8 
739.4 
741.9 
744.6 
747.0 

749.5 
752.1 
754.6 
767.2 
759.7 

76Z2 
764.8 
767.3 
769.9 
772.4 

774.9 
777.6 
780.0 
782.6 
785.1 

787.6 
790.2 
792.7 
795.3 
797.8 


Mm. 
686.8 
688.8 
601.4 
693.9 
606.5 

609.0 
701.5 
704.1 
706.6 
709.2 

711.7 
714.2 
716.8 
719.3 
721.9 

724.4 
726.9 
729.5 
732.0 
784.6 

737.1 
739.6 
742.2 
744.7 
747.3 

749.8 
752.3 
754.8 
767.4 
760.0 

762.5 
765.0 
767.6 
770.1 
772,7 

775.2 
777.7 
780.3 
782.8 
785.4 

787.9 
790.4 
793.0 
795.5 
798.1 


Mm. 
686.6 
689.1 
691.6 
094.2 
696.7 

609.3 
701.8 
704.3 
706.9 
700.4 

712.0 
714.6 
717.1 
719.6 
722.1 

724.7 
727.2 
729.7 
732.3 
734.8 

787.4 
739.9 
742.4 
745.0 
747.5 

760.1 
752.6 
765.1 
767.7 
760.2 

762.8 
765.3 
767.8 
770.4 
772.9 

775.6 
778.0 
780.5 
783.1 
785.6 

788. 2 
790.7 
793.2 
795.8 
798.3 


Mm. 
686.8 
689.3 
691.9 
094.4 
697.0 

699.5 
702.0 
704.6 
707.1 
709.7 

712.2 
714.7 
717.8 
719.8 
722.4 

724.9 
727.4 
729.9 
732.5 
735.1 

737.6 
740.1 
742.7 
746.2 
747.7 

750.3 
752.8 
756.4 
757.9 
760.5 

763.0 
765.5 
768.1 
770.6 
778.2 

775.7 
778.2 
780.8 
783.8 
785.9 

788.4 
790.9 
793.5 
796.0 
798.6 


Mm. 
687.1 
689.6 
692.1 
604.7 
607.2 

699.8 
702.3 
704.8 
707.4 
709.9 

712.5 
715.0 
717.5 
720.1 
722.6 

'/26.2 

732.8 
735.8 

737.9 
740.4 
742.9 
745.6 
748.1 

750.6" 
753.1 
755.6 
758.2 
760.7 

763.3 
766.8 
768.3 
770.9 
773.4 

776.0 
778.5 
781.0 
783.6 
786.2 

788.7 
791.2 
793.7 
796.3 
796.8 


Mm. 
687.3 
689.9 
092.4 
694.9 
697.5 

700.1 
702.6 
705.1 
707.6 
710.2 

712.7 
715.3 
717.8 
720.8 
722.0 

725.4 
728.0 
730.5 
733.0 
735.6 

738.1 
740.7 
743.2 
745.7 
748.8 

750.8 
763.4 
755.9 
768.4 
761.0 

763.5 
766.1 
768.6 
771.1 
778.7 

776.2 
778.8 
781.3 
788.8 
786.4 

788.9 
791.6 
794.0 
796.5 
799.1 


Mm. 
687.6 
690.1 
692.7 
695.2 
697.7 

700.8 
702.8 
705.4 
707.9 
710.4 

713.0 
715.5 
718.0 
720.6 
723.1 

725.7 
728.2 
730.7 
733.3 
735.8 

738.4 
740.9 
743.4 
745.9 
748.6 

751.1 
783.6 
756.1 
758.7 
761.2 

763.8 
766.3 
768.8 
771.4 
773.9 

n6.6 
779.0 
781.5 
784.1 
786.6 

780.2 
791.7 
794.2 
796.8 
799.3 


Mm. 

687.8 
690.4 
692.9 
695.4 
607.9 

700.5 
703.1 
705.6 
708.1 
710.7 

713.2 
715.8 
718.8 
720.8 
723.4 

725.9 
728.6 
731.0 
733.5 
736.1 

738.6 
741.2 
743.7 
746.2 

748.8 

751.8 
753.9 
756.4 
758.9 
761.6 

764.0 
766.6 
769.1 
771.6 
774.2 

776.7 
779.8 
781.8 
784.8 
786.9 

780.4 
792.0 
794.6 
797.0 
799.6 


Mm. 
688.1 


.1 


690.6 


,2 


093.2 


,8 


695.7 


.4 


698.2 


.6 


700 8 


.6 


703.8 


* isilil"!!!!!!!!!!! 


705.9 
706.4 


.9 


710.9 


28.0 


713.6 


.1 


716 


.2 


718.6 


.3 


721 1 


.4 


723.6 


.6 


726.2 


.6 


728.7 


.7 


731.8 


.8 


733.8 


.9 


736.8 


29.0 


738. 9 


.1 


741.4 


.2. 


744.0 


.8 


746.5 


,4 


749.0 


.6 '. 


751.6 


.6 


754.1 


.7 


756.7 


.8 


759.2 


.9 


761.7 


80.0 


764.8 


.1 


764 8 


.2 


769 4 


.8 


771.9 


.4 


774.4 


.6 


777.0 


.0 


779 6 


.7 


782.1 


.8 


784.6 


.9 


787 1 


81.0 


789 7 


.1 


792.9 


.2 


794.8 
797.8 


.8 


.4 


799 S 







Table for converting minutes to tenths of a degree. 



Minutes. 
0-3 


Tenths of j 
a degree, i 


Minutes. 


Tenths of 
a degree. 




34-39 


6 


4-9 




40-46 


7 


10-15 


2 ' 


46-61 


8 


16-21 




62^ 





22-27 




68-69 


10 


28-33 
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TRANSLATION OF INTERNATIONAL CONVENTION. 

Example: Message containing meteorological information. 



.87 





ICE. 










First message. 


Coded 
as— 


Second message. 


CodM 
as— 


DiteofobsttTBtion 


21 


21 

5 

1 

446 

432 


22 


22 


TtaM of observation 

f(^n of ioe or derelict 


13-15 


3-6 


2 


Single iceberg 


Field ice 


5 


Position of ice or dereUct . . . 


/Latitade 44" 36^ 


Latitude 42* 58" 


430 


\Longitude 43* 15' 


Longitude 47* 3' 


470 











WEATHER. 



First 



Coded 
as- 



Second 



Coded 



Bate of observation 
Fosttlonofship 

Direction and ftff«84^wind 
Set and velocity of cuH^t. 
Weatho'... 
Barometer. 
Air temperature 
Barometric tendenc v .... 
Sea^orflBoe tempemure. 



21 

Latitude, 45* 13'^ longi- 
tude. 42* 6'. 

E.S.E.,5 

N.W.,2m-h 

Sky clear 

766.3 mm 

15.8-C 

Rise,. 8 

1.4*C 



21 



26 
82 


663 
61 
02 

014 



22 ,., 

LaUtude, 43* 47'; longi- 
tude, 46* 38'. 

S.W.,2 

S. S. £., Im-h 

Fog 

753.2 mm 

9.8*C 

FaU,2.7 

-.7*C 



56 

30 

8 

632 

60 
66 

507 



The code of the above message sent to the Meteorological Office would thus be: 
Meteorology: Ice; 21514, 46432 : 22254, 30470 : weather; 21825, 26820, 65361, 02014: 
22863, 65398, 53250, 56507. 

Article II. 



SAFETY SIGNAL. 

The radiotelegraph stations which have to transmit to ships infor- 
mation involving safety of navigation and being of an urgent cnaracter 
(icebeigs, dereUcts, cyclones, typhoons, sudden changes in the position 
or form of fixed obstructions or of landmarks) shall make use of the 
following signal, called the safety signal, repeated at short intervals 
10 times at full power: 

(t T t) 

In j)rinciple, all radiotelegraph stations receiving the safety signal, 
shall, if the transmission of messages by them would interfere with 
the receipt by any other station of the safety signal and the following 
safety message, keep silence, in order to allow all interested stations 
to receive that message. Tois does not apply to cases of distress. 

The safety message shall be transmitted one minute after the safety 
signal has been sent out, and shall be repeated thereafter three times 
at intervals of 10 minutes. 

The Governments of the Contracting States will select the stations 
which are to send out to mariners srfety information of an urgent 
ch ara cter. 

When the information in question has been sent out by stations 
performing the time service, it shall be again sent out after the trans- 
mission ol the time signal and the weather report. 
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SAFETY OF LIFE AT SEA. 
Abtiolb III. 



MORSE CODE. 



INTERNATIONAL SIGNALS. 



These signals may be made at night or in thick weather, either by 
long and short flashes of light, or by long and short sound signals 
(whistles, fog horns, etc.), or during the day by haul flags. 

1. Urgent and important signals. 



You are standing into danger 

I want assistance; remain by me 

Have encountered ice 

Your lights are out (oTf burning badly) 

The way is off my ship; you may feel your way pas 
Qtop (pr^ heave to); I nave something important to 
Am disabled; communicate with me 



past me 

communicate. 



£. General signals. 



Meaning. 



Signal. 



EqolTalent letters and 
how made. 



How answered. 



Preparative.. 



.etc. 



Answer 

Spelling 

Use International Code of 
Signals. 

International Code Flag 
Sign. 

Break sign 

Stop * 

Finish of the message 



A succession of E's in 
one group. 

T (singly) 

F Fin one group 

M M M in one group. . . . 



By the general answer T. 

By the general answerT. 
By the general answer T. 



MM in one group. 



I I as separate letters. . . , 

II I as separate letters. , 
V E as one group , 



Erase sign. 
Annul 



Bepeatword after— (when 
a single word is re- 
quired). 



Repeat all after--<lf more 
than one word is re- 
qnired). 



Repeat aU— (if the whole 
message is to be re- 
peated). 



• - - - etc. 
W W 

I A I 

"w a" 

Followed by the word 
preceding the one re- 
. quired. 

I M I 

" A ^A " 



A succession of E's i 
separate letters. 

W W as one group. .. 



I M I as one group 

W A as separate fetters., 



M 



I 
1" 



IM I as one group 

A A as separate letters... 



I M I as one group , 

A L L as separate letters. 



. — . R. 

D. 

As separate letters. 

By a socoeosion of E^ as 
separate letters. 

By W W as one groopu 



\bj the general answer T. 

JBy the general answer T. 
JBy the general answer T. 
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S. Nationality signals. 



Meaning. 


SignaL 


Equivalent letters and how made. 


Amnican 


- - — - 


C D as separate letters. 
C G as separate letters. 
C F as separate letters. 
D C as separate letters. 
D £ as separate letters. 
F. 


Arrentininn , . 


Aiiirt>^Hflngar!an 


BfiLrian 


Bnifllan 


Brfti^h 


Bulsarian 


D F as separate letters. 
D G as separate lettera. 
£ C as separate letters. 
£ D as separate letters. 
£ F as separate letters. 
£ G as separate letters. 
E. 


Chflean 


Chinese 


Colombian 


Paniffh.. 


Dutch 


Fffpnoi*. 


Ottinsn 


Q. 


Onek 


M M in one group followed by D. 

CE as separate letters. 

C. 


Ttalian 


Tamnme , 


Mtalcan 


F C as separate letters. 

M M in one group followed by C. 

F D as separate letters. 

F £ as separate letters. 

D. 

F G as separate ietters. 

G C as separate letters. 

M M in one group followed by E. 

G D as separate letters. 

G E as separate letters. 

G F as separate letters. 


Norwegian 

PeniTlan. 

PortagneBe 

Knirian. 


BpwWi 

Swedish 

TnrUrii 

Vmgaajan 

VflOfiBoelan 


III 1 

ill;; 

1 1 1 1 1 
1 1 1 1 1 



4. Instructions, 

1 . The Urgent and Important Signals may be made without the 
Preparative Signal being answered if it is supposed that the person 
addressed can not reply, or in other special circumstances; out in 
this case a paxise should be made between the Preparative Signal and 
the message.^ 

2. The Signal (FF) is used previous to any letters 

which are intended to speU words. 

3. The Signal (MMM) is used previous to any 

message sent by means of the International Code of Signals. 

4. TheSignal (MM) means the Code Flag of the Interna- 
tional Code of Signals, and is used as indicated in the Code Book. 

5. The Break Sign is used between the addro&s of the receiver and 
the text of the message, and after the message if the name of the 
sender is to be signalled. 
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6. The Stop is used, where necessary, in the text of the signal. 

7. The Erase is used to cancel the last word or signal group, sent 
by mistake. 

8. The Annul is used to cancel aU the message. 

9. Method of Answering. — Each word or signal group, when 
understood, is to be answered by one long flash — (T). 

If a word or signal group is not answered, the sender is to repeat 
it until answered by a long flash. 

At the end of the message, if understood, the receiver will make 
(RD). 

The Erase and Annul signs are to be answered by their own signs. 

10. The NATioNALrrr Signal is made immediately after the 
answer to the Preparatory Si^al has been received, to mdicat9 the 
nationality of the vessel makmg the signal. It is answered by the 
nationality signal of the vessel receiving the message. 

Article IV. 

A printed copy of the code of urgent and important signals shall 
be placed in a prominent position m the chart room of every ship. 

construction. 
Article V. 

definitions. . 

The meaning of the principal technical and other expressions con- 
tained both in the Convention and in these Regulations, under the 
heading of Construction, is as follows: 

(1) The had vxUer line is the water line used in determining the 
subdivision of the vessel. 

(2) The length of the vessel is the extreme length at the load water 
line. 

(3) The hreadih of the vessel is the extreme width from outside of 
frame to outside of frame at or below the load water line. 

(4) The bulkhead deck is the uppermost continuous deck to which 
all transverse watertight bulkheads are carried. 

(5) The margin line is a line drawn parallel to the bulkhead deck 
at side line, and 76 millimeters (equivalent to 3 inches) below the 
upper surface of that deck at side. 

(6) The draught is the vertical distance from the top of keel amid- 
ships to the load water Kne. 

(7) ThQ freeboard is the vertical distance from the load water Kne 
to the marrin line amidships. 

(8) The depth of the vessel is the sum of the draught and freeboard 
as above defined. 

(9) The sheer of the bulkhead deck at any point is the vertical dis- 
tance between the beam at side line at that point and a line drawn 
parallel to the load water line at the height of the beam at side line 
amidships. 

(10) If block coeJficierU of fineness of displacement to had water line 
is used, this coefficient shall be determined as follows: 
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Volume of displacement to molded lines. 
Length X Breadth X Draught. 

(11) The permeability of a space is the percentage of that space 
which can be occupied by water. 

The volume of a compartment which extends above the margin line 
shall be measured only to the height of that line. Volumes shall be 
understood as volumes to molded lines. 

(12) The mdchinery apdce is to be taken as extending in length 
between the extreme mam transverse watertight bulkheads boundmg 
the spaces devoted to the main and auxiliary propeUing machinery, 
mchiding boilers when installed. 

Article VI. 

FLOODABLE LENGTH. 

The floodable length at any point of the length of a vea'5el shall be 
determined taking into consideration form, draught, and other lim- 
iting characteristics of the vessel in question. 

'niis floodable length for a given point in a vessel with a continuous 
bulkhead deck is the maximum percentage of the length of the vessel 
(having its center at the point in question) which can be flooded imder 
the definite assumptions hereafter set forth in Article VII without 
ihe vessel being submerged beyond the margin line. 

In the case of vessels not having a continuous bulkhead deck, the 
floodable length must be such as to secure to the vessel in (]uestion, 
for each portion of its length, and for all conditions of tnm after 
damage, a measure of safety at least equal in effectiveness to that laid 
down for the vessel with continuous bulkhead deck. 

Article VII. 

PERMEABILITY. 

The definite assumptions referred to in Article VI relate to the 
permeabilities of the spaces in question below the margin line. 

In determining the floodable length a uniform average permea- 
bility shall be used throughout the ^raole length of each of the three 
foUowmg portions of the vessel: 

(1) Tne machinery space; 

(2) The portion forward of the machinery space; and 

(3) The portion abaft the machinery space. 

For steam vessels the permeabiUty of the machinery space, includ- 
ing the double bottom in wake thereof, shall be taken as 80 per cent. 
For vessels fitted with internal combustion engines the corresponding 
permeability shall be taken as 85 per cent, unless it is proved by actud 
calculation that a lower figure may be adopted, provided that in no 
case shaU that figure be less than 80 per cent. 

The permeabiUties for spaces forward and aft of the machinery 
space snail be as follows: 

(a) Sixty per cent in cargo spaces, bunkers (permanent or reserve), 
storerooms, baggage and mail rooms, chain lockers, watertight shaft 
or pipe tunnels, and fresh-water tanks above the double bottom. 
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It must be proved that the spaces just enumerated are practicable 
for the purpose intended and that they are in fact to be so used. The 
same permeability shall not be assigned to any other space without 
the approval of the Administration. 

(6) rfinety-five per cent in passenger and crew spaces, peaks, 
trimming tanks exclusively so used, double bottoms, and all other 
spaces not specifically appropriated to one of the purposes indicated 
in the foregoing section (a). 

If in a 'tween deck space inclosed by complete transverse perma- 
nent steel bulkheads any portion thereof is appropriated to passengers, 
the whole of that space shall be regarded as passenger space; and, 
similarly, 'tween deck spaces appropriated for the carriage of either 
passengers or cargo shall be regarded as passenger spaces. 

Where the spaces before or abaft the machinery space below the 
margin line consist partly of spaces mentioned in section (a) and 
partly of spaces mentioned in section (6), the average percentage of 
permeabiUty shall be determined separately for each end by the 
lormula 95 — 35 r, where r is the ratio between the volume of the 
spaces mentioned in section (a) and the total volume of the space in 
tne portion of the ship under consideration. 

Akticle VIII. 



PERMISSIBLE LENGTH OP COMPARTMENTS. 

(1) The maximum permissible length of one compartment having 
its center at any point in the vessd's length is obtained from the 
floodable length (Article VI) by multiplying that length by an appro- 
priate factor, called the factor of subdivision. . 

(2) This factor of subdivision depends on tiie length of the vessel, 
and, for a riven length, varies according to the nature of the service 
for which tne vessel is intended. This factor decreases in a regular 
and continuous maimer — 

(a) As the length of vessel increases ; and 

(h) As, for a ^iven length, the vessel departs from the type of vessel 
engaged in a mixed cargo and passenger service, and approaches to 
the type of vessel primarily engaged in the transportation of passen- 
gers. 

(3) For each of the two types of vessels referred to in the previous 
paragraph (2) (6) the variation of the factor of subdivision may be 
expressed by a curve, of which the coordinates represent the length 
of the vessel and the value of the factor. The following table gives 
certain points on two curves the higher of which corresponds to the 
minimum requirements for the '* mixed'' type, and the lower to the 
minimum requirements for the "passenger type. 

Table. 



B. 



C. 



1.00. 

o.«o. 

0.84. 
O.G.O. 
0.50. 
0.39. 
0.34. 



Meters. 


Feei. 


90 


2l»5 , 


114 


374 


123 


404 


149 


489 


174 


571 


213 


699 


274 


m 



Meters. 
79 
87 
93 
116 
149 
209 
274 



Fea 
259 
285 
306 
380 
480 
68S 
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Column A gives the maximiiin permissible values of the factor of 
subdivision for the length of vessels given in Columns B and C. 

Column B is applicable to vessels engaged in a mixed cargo and 
passenger service. 

Column C is applicable to vessels primarily engaged in the trans- 
portation of passengers. 

(4) For a given length, the value of the factor of subdivision appro- 
priate to a vessel between the two extreme limits will be between the 
values of the factors determined by the two curves before mentioned, 
and will be automatically fixed by a ^^ criterion of service*^ which is to 
form the subject of further study. 

Article IX. 

(1) When the factor of subdivision is equal to or less than .5, it 
may be doubled in order to give at any point of the vessel's length the 
total length of two adjacent compartments; but, in that case, the length 
of theshorter compartment of any pairshall not be less than one-quarter 
of the total length so obtained, li one of the two adjacent compart- 
ments is situated inside the machinery space and the second is situ- 
ated outside the machinery space, and the average permeability of 
the portion of the ship in which the second is situated differs from 80 
per cent, the length of the pair of compartnlents shall be adjusted to 
the proper value by applying a suitable correction. 

(2) In no case whatever shall the length of any watertight com- 
partment exceed 28 meters (eauiyalent to 92 feet). 

(3) When the factor of suboivision applicable to any vessel is less 
than .84, but more than .5, the combinea length of the two foremost 
compartments shall not exceed the floodable length at the extreme 
forward end, provided also that the length of the second compart- 
ment is not greater than that permissible by Article VIII above, and 
not less than 3 meters (equivalent to 10 feet). 

(4) When the length oi the vessel is more than 213 meters (equiva- 
lent to 699 feet) but less than 251 meters (equivalent to 823 feet) the 
floodable length at the forward end of the vessel shall be at least 20 
per cent of the vessel's length; and the vessel, forward of a bulkhead 
placed either at the distance of the actual floodable length abaft the 
stem or not nearer to the stem than 20 per cent of the vessel's length, 
shall be divided into at least three compartments. 

(5) When the length of the vessel is equal to or greater than 251 
meters (equivalent to 823 feet) the same method snail be adopted, 
but the floodable length shall be at least 28 per cent and the number 
of compartments at least four. 

(6) A bulkhead may be recessed transverselv, provided the sides 
of the recess are at a sufficient distance from tne sides of the vessel. 

Vertical steps are inadmissible in the main transverse watertight 
bulkheads of vessels to which the subdivision rules of Article VIII 
apply where the factor of subdivision is greater than .5, unless such 
arrangements are made by additional suodivision as shall maintain 
the same measure of safety as that secured by bulkheads without 
steps. The total length of the steps in any bulknead shall not exceed 
2 per cent of the vessel's length, plus 3 meters (equivalent to 10 feet). 

(7) The existence of recesses or steps in a buUmead shall in no case 
affect the permissible volumes of the compartments adjacent to such 
bulkhead, as determined by this and the preceding Article. 
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Article X. 

If the degree of safety of a vessel is greater than that prescribed by 
Artides VIlI and IX above, and if the owner requests that this fact 
bo recorded on the Safety Certificate, in accordance with Article 17 
(l)araOTaph 4) of the Convention, this request shall be accompanied 
with afl the data necessary to justify this claim. 

In such case, the record shall state the fact that the subdivision is 
equal or superior to that provided for a vessel of equal length in 
Column C ot the Table in Article VIII, with an additional statement 
giving the length of the vessel in Column C whose factor of subdivision 
according to the rules would be exactly equal to that employed in 
determining the subdivision of the vessel in question. 

Values of length and factors for lei^ths not specificalhr stated in 
Columns C and A respectively of the Table in Article VLII shall be 
obtained by interpolation. 

Article XI. 

PEAK AND machinery SPACE BULEHEADS. 

Vessels shall be fitted with a forepeak bulkhead to extend to the 
bulkhead deck, and to the weather deck in vessels having continuous 
superstructures. This bulkhead shall be placed at a distance of not 
less than 5 per cent of the vessel's length from the stem at the load 
water line. 

An afterpeak bulkhead and bulkheads dividing the machinery 
space from the cargo and the passenger spaces shall also be fitted and 
carried up to the bulkhead deck. The afterpeak bulkhead may. 
however, oe stopped below the bulkhead deck, provided that it shali 
at least be carried to the first deck above the load water line, and that 
such deck forms a watertight flat from the afterpeak bulkhead to the 
stem, and also^ provided that the degree of saiety of the vessel aa 
regards subdivision is not thereby mminished. 

Article XII. 

FIREPROOF BULKHEADS. 

In parts of a vessel above the margin line there shall be fitted fire- 
proof bulkheads which will serve to retard the spread of fire. The 
mean distance between any two consecutive bulkheads of this 
description shall not be greater than 40 meters (equivalent to 131 
feet) . Recesses in these bulkheads shall be fireproof, and the openings 
in these bulkheads shall be fitted with fireproof doors. 

Article XIII. 
exits from watertight compartments. 

(1) In passenger and crew spaces a practicable means of escape for 
the occupants snail be provided from each watertight compartment. 

(2) There shall be a means of escape for the crew from each engine 
room, shaft tunnel and stokehold compartment independent of the 
watertight doors. 
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Article XIV. 

OOK8TRUCTION AND INITIAL TESTING OF WATERTIGHT BULKHEADS. 

(1) Watertight bulkheads shall be constructed m such a manner 
that they shail he capable of supporting, with a proper margin of 
redstance, the pressure due to a head of water up to the margin line. 

(2) Steps and recesses in bulkheads shall be as watertight and as 
strong as the bulkhead at the place where each occurs. 

Where frames or beams pass through a watertight deck or bulk- 
head, the watertightness shall be obtamed by caulked angle chocks, 
or cast iron or steel chocks efficiently secured and rust-jomted, and 
not by wood or cement. 

(3) Testing main compartments by filling them with water is not 
ooinpulsory. A complete examination of the bulkheads shall be 
made by a surveyor; and, in addition, a hose test shall be made in 
all cases. 

(4) The foremost and aftermost compartments shall be tested with 
water to a head up to the margin line. 

Double bottoms, deep tanfe, and all compartments intended to 
hold liquids shall be tested with water to a head 2.44 meters (8 feet) 
above the top of the tank or to the load water line, whichever is the 
greater. 

(5) No change may be made in the structure of the bulkheads 
after the completion of the survey without the permission of the 
Administration. ^ 

(6) All provisions relating to main transverse watertight bulkheads 
shall apply to longitudinal bulkheads, so far as is practicable. 

Article XV. 

OPENINGS IN watertight BULKHEADS. 

(1) The number of openings in watertight bulkheads shall be re- 
duced to the minimum compatible with the design and proper working 
of the vessel; satisfactory means shall be provided for closing these 
openings. 

(2)^ No doors, sluice valves, manholes, or access openings are 
permitted — 

(a) In the collision bulkhead below the margin line. 

(6) In watertight transverse bulkheads dividing a cargo space 
from^ an adjoining cargo space or from a reserve bunker, except as 
provided in paragraph (6) of this Article. 

(3) In the machinery space and apart from bunker and shaft- 
tunnel doors, not more than one door may be fitted in each main 
tranverse bulkhead within the machinery space for intercommunica- 
tion, but where more than one separate shaft tunnel is fitted a door 
m^ be cut for eadi tunnel. 

if a tunnel is fitted forward either for the purpose of pipes or as a 
communication passage it shall bo fitted with a watertight door. 

(4) The only types of watertight doors permissible are hinged 
doors, sUding doors, and doors of any other equivalent pattern, 
excluding plate doors secured only by bolts. 
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A hinged door shall be fitted with lever-operated catches workable 
from eadi side of the bulkhead. 

A sliding door may have a horizontal or vertical motion. If hand- 
operated only, the door shall be capable of being operated at the door 
itself and also from an accessible position above tine margin line. If 
operated by power, it shall be capable of being operated from the 
bridge, and by hand at the door itself and from an accessible position 
above the margin line. A door dropping by its own weight, and 
fitted with a cataract cylinder or eqmvafent arrangement, may be 
considered as being operated by power, if capable of being released 
from the bridge. 

.(5) In the case of watertight bunker doors, satisfactory arrange- 
ments shall be made by means of screens or otherwise, to prevent flie 
coal from interfering with the closing of the doors. 

(6) Hinged watertight doors in passenger, crew, and working spaces 
are only permitted above a deck, the under side of which, at its lowest 
point at side, is at least 2.13 meters (7 feet) above the load water line, 
and they are not permitted in those spaces below such deck. 

Hinged watertight doors of specially heavy design may be fitted 
above the load water line in bulkheads between cargo 'tween-deck 
spaces. They shall be closed before the voyage commences, and 
kept closed while at sea by efficient closing gear. None of these doors 
shall be fitted, even at the ends of the vessel, in a cargo 'tween-deck 
space in the amidship region of which 'tween-deck space it would not 
be permissible to fit such doors. 

(7) AU other watertight doors shall be sliding doors. 

(8) (a) When the number of watertight doors in the main transverse 
watertight bulkheads at or about the stokehold level in the machinery 
space exceeds five, excluding the watertight doors at the entrances of 
tunnels, all watertight doors situated below the load water line shall 
be capable of being simultaneously closed from a station situated on 
the bridge, and their opening and closing shall be indicated at that 
station. The simultaneous dosing of tliese dooi-s shall be preceded 
by a warning sound signal. 

(6) If watertight doors which have sometimes to be open at sea 
for the purpose of trimming coal are fitted between bunkers in the 
'tween aecks below the buDdiead deck, these shall be operated by 
power. The opening and closing of these doors shall be recorded in 
the official log. 

(c) Wlicn trunkways in connection with refrigerated cargo are 
carried through more than one main transverse watertight bulkhead, 
and the sills of the openings are less than 2.13 meters (7 feet) above 
the load water line, the watertight doors at such openings shall be 
operated by power. 

(9) Portable plates on bulklicads shall not be permitted except in 
machinery spaces. Such plates shall always be in place before the 
vessel leaves port, and shcSl not be removed at sea except in case of 
urgent necessity. The necessary precautions shall be taken in replac- 
ing them to insure that the joint shall be perfectlv watertight. 

(10) AU watertight doors shall be kept closed during navigation 
except when necessarily opened for the working of the vessel, and 
shall always be ready to be immediately closed. 

(11) If trunkways for forced draught, for access from crew's 
accommodation to the stokehold or for any other purpose, are carried 



Digitized by 



Google 



TBAK8LATI0K OF IKTBENATIONAL OONYENTIOK. 47 

through the main transverse waterti^t bulkheads, the integrity of 
the watertight bulkheads shall be mamtained by watertight doors or 
other equalrp' effective means. 

(12) Where pipes, electric-light cables, etc., are carried through 
transverse watertight bulkheads below the margin line, arrangements 
shall be made to insure the integrity of the watertightness of the 
bulkheads. 

(13) The number of sluice valves in watertight bulkheads shall 
be reduced to the minimum, and shall not be allowed except in 
positions where thej are sufficiently accessible at all times to allow 
of its being ascertamed that they are in good order. They ^all be 
strongly constructed, efficiently fitted, and regularly mspected. 
Satisfactory provision shall be made for operating them from an acces- 
sible position above the margin line. Means wall be provided for 
iDdicating when they are open or shut. 

Article XVI. 

OPENINGS IN vessel's SIDE. 

(1) (a) Subiect to clause (6) below, when side scuttles are fitted 
below a deck the under side of which at its lowest point at side is less 
thui 2.13 meters (7 feet) above the load water line, they shall be 
permanently fixed. 

{h) Side scuttles which are capable of being opened may be fitted 
in the positions defined in clause (a), pro video tnat — 

They shall be closed watertight and locked before the vessel leaves 
port; they shall not be opened during navigation; the time of open- 
ing such scuttles in port and of closing ana locking them before the 
vessel leaves port shall be entered in the official log; the construction 
of such scuttles shall be such as effectively to prevent any person 
openii^ them without the consent of the master. 

(c) Shuttles fitted in the positions defined in clause (a) shall be 
provided with efficient metal shutters. 

(2) Li 'tween decks above the deck mentioned in para^aph (1) 
(a) of this article, opening side scuttles may be fitted except in spaces 
exclusively devoted to the carriage of cargo or coal. 

(3) No side scuttles shall be fitted in any spaces which are exclu- 
sively devoted to the carriage of cargo or coal. 

(4) All side scuttles which are not accessible during navigation 
shall be fitted with efficient metal covers, and both the ^ass and the 
cover shall be kept closed during navigation. 

(5) No automatic ventilating scuttles shall be fitted in the ship's 
side below the mai^ line. 

(6) AU inlets anddischar^es in the side shaU be arranged so as to 
prevent any accidental admission of water into the vessel. 

(7) The number of scuppers, sanitary discharges, and other similar 
openings in the side shall be reduced to the minimum, either by 
making each discharge serve for as many as possible of the sanitary 
and other pipes or in any other satisfactory manner. 

(8) Discnarges led through the vessel's skin from spaces below the 
margin line shaU be fitted with efficient and accessible means for 
preventing water from passing inwards. It is permissible to have 

89185**— S. Doc 463, 6a-2 ^ 
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either one valye; fitted with a means of working it at a distance, or 
two valves without such gear, one of these valves being always acces- 
sible. In either case, the accessibility of the valves or of the means 
of working shall.be assured by their being situated above the deck 
referred to in paragraph (1) (a) of this Article. 

(9) In no case sliail gangway, carso, and coaling ports be fitted 
below the load wat^ line. None of tnese ports shaU oe fitted, even 
toward the ends of the vessel, in a space below the lowest 'tween 
deck space in the amidship region of which it is permissible to fit 
such ports. 

(10) Gangway, caigo, and coaling ports in the vessel's side below 
the margin Bne shall be effectively closed and made secure before the 
vessel leaves port, and kept closed during navi^tion. 

(11) The inboard openings of ash shoote, rubbish shoots, etc., shall 
not be lower than the deck referred to in paragraph (1) (a) of this 
Article. They may be permitted above this deck if fitted, to the 
satisfaction of the Administration, with covers, which shaD be water- 
tight if below the margin line. Such covers shall be so arranged as 
to prevent their being clogged in any way, and shall be at least as 
easdy and effectively clos^as watertight doors and side scuttles. 

Abtiolb XVll. 

OONSTBUOTION AND TESTS OF WATEBTIQHT DOOB8, SIDE 80UTTLE8, 

BTO. 

(1) The desim and the materials used in the construction of water- 
tight doors, side scuttles, gangway, coiding and cargo ports, valves, 
pipes, ash and rubbish shoots sbaU be to the satisfaction of the 
Administration. 

(2) Watertight doors shall be tested by a water pressure equal to 
that prescribed for the bidkhead where the doors are located. The 
test snail be made before the vessel is put in service, and either before 
or after the door is fitted. 

Article AVJLll. 

CX)N8TEUCTION AND INITIAL TESTS OF WATERTIGHT DEOES, 
TRUNKS, ETC. 

(1) Watertight decks, tnmks, and ventilators shall be of the same 
strength as the watertight bulkhead at the place where they occur. 
The means used for making them watertight and the arrangements 
adopted for closing the openings in them snail be to the satisfaction 
of the Administration. If watertight covers are used for closing 
these openings, they shall be fitted before the vessel leaves port, and 
kept closed during navigation. 

(2) After completion a hose or flooding test shall be applied to 
watertight decks and a hose test to watertight trunks. Watertight 
ventilators and trunks shall be carried at least up to the margin Ime. 

(3) No change shall be made in the structure of watertight decks, 
trunks and ventilators after the purvey without the permiasion of 
the Administration^ 
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Abtiolb XIX. 

PKBIODIOAL OPERATION AND INSPBOTION OF WATEBTIGHT DOORS, BTC. 

In all vessels defined in Article 2 of the Convention, driUs for the 
operating of watertight doors, side scuttles, valves, and closing 
mechanisms of scuppers, ash snoots and rubbish shoots, shall take 
place periodically auring the voyage. A complete drill shall take 

1>lace before leaving port, a second as soon as practicable after 
eaving port, and ouiers thereafter at least once a week during the 
voyage, provided that all watertight power doors and hinged doors 
in main transverse bulkheads in use at sea shall be operated daily. 
The watertight doors and all mechanisms and indicators connected 
therewith, ana all valves the closing of which is necessary to make a 
compartment watertight, shall be periodically inspected at sea, at 
least once a week. 

Article XX. 

ENTRIES IN THE OFFICIAL LOO BOOK. 

In all vessels defined in Article 2 of the Convention, hinged doors, 
portable plates, side scuttles, ^an^ay, cargo and coaling ports, and 
other openings, which are reouired by the preceding rules to be kept 
closed auring navigation, shall be closed betore the vessel leaves port. 
The time of closing, and the time of opening (if permissible under 
these R^ulations), shall be recorded in the official log book. 

A record of all drills and inspections required by Article XIX shall 
be entered iu the official log book with an explicit record of any 
defects. 

Article XXI. 

DOUBLE BOTTOMS. 

(1) In vessels 61 meters (eqxiivalent to 200 feet) and under 76 
meters (equivalent to 249 feet) in length, a double bottom shall be 
fitted at least from the machinery space to the forepeak bulkhead, 
or as near thereto as practicable.^ 

(2) In vessels 76 meters (eauivalent to 249 feet) and imder 91.5 
meters (equivalent to 300 feet) in length, a double bottom shall be 
fitted at least outside of the machinery space and shall extend to 
the fore and after peak bulkheads respectively, or as near thereto as 
practicable. 

(3) In vessels 91.5 meters (equivalent to 300 feet) and over in 
lenj^h, a double bottom shall be fitted amidships and shall extend 
to the fore and after peak bulkheads respectively, or as near thereto 
as practicable. 

(4) In vessels over 91.5 meters (eauivalent to 300 feet)^ in length, 
the inner bottom shall be continued out to the vessel's side in such 
manner as to protect the bilges. 

(5) In vessels over 213 meters (eauivalent to 699 feet) in length, 
the double bottom, for at least half tne vessel's length amidships and 
forward to the forepeak bulkhead, shall extend up the vessel's sides 
to a height above the top of the keel not less than 10 per cent of 
the vessd's molded breadth. 

(6) Wells constructed in the double bottom in connection with 
the drainage arrangements shall not extend downwards from the 
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ioner bottom more than half the depth of the double bottom at that 
point. A well extending to the outer skin iS; however, permitted 
at the after end of the slmft tunnels of screw vessels. 

Abtiolb XXTT. 

aomO ASTEBN. 

Vessels shall have sufficient power for going astern to secure proper 
control of the vessel in all circumstances. 

Abtiolb xxni. 

AUXILIABY STEERING APPARATUS. 

Vessels shall be provided with an auxiUary steering apparatus, 
which, however, may be of less power than the main apparatus, and 
need not be worked by steam or other, mechanical power. 

Article XXIV. 

INITIAL AND SUBSEQUENT SURVEYS OF VESSELS. 

Every vessel defined in Article 2 of the Convention shall be sub- 
jected at least to the following surveys, as specified in detail in 
Article XXV below: 

(A) A survey before the vessel is put in service; 

(B) Periodical surveys once each year; and 
(O) Additional surveys, as occasion arises. 

Article XXV. 

The surveys referred to in the previous Article shall be carried out 
as follows: 

{A) The survey before the vessel is prU in ^erwe shall include a 
complete inspection of the hull, machinery, and e<iuipments, includ 
ing the outside of the vessel's bottom, and the inside and outside 
of the boilers. 

This survey shall be such as to insure that the arrangements, 
material, and scantUngs of the hull, boilers, and their appurtenances, 
main and auxiliary machinery, life-saving appliances and other 
equipments, fully comply with tJie requirements of this Convention 
and of the detailed regulations promulgated bv the Government 
of the contracting State to which the vessel belongs for vessels of 
the service for which it is intended. The survey aaall also be such 
as to insure that the workmanship of all parts of the vessel and ite 
equipments is in aU respects satisfactory. 

(B) The veriodic(d survey shall include an inspection of the whole 
of the hull, Doilers, machinery, and eouipments, mcluding the outside 
of the vessel's bottom. The survey snail be such as to insure that the 
vessel, as regards the hull, boilers, and their appurtenances, main and 
auxlhary machinery, life-saving appliances, and other equipments, 
is in satisfactory condition and fit for the service for which it is 
intended, and that it complies with the requirements of this Con- 
vention, and of the detailed regulations promulgated as a result 
tliereof by the Government of the State to which flie vessel belong. 

(C) A survey f either general or ^rtial, according to the cir- 
cumstances, shall be made every time an accident occurs or a 
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defect is discovered which affects the safety of the vessel or the 
efficiency or completeness of its life-saving appliances or other 
equipment, or any important repairs or renewals are made. The 
survey shall be such as to insure that the necessary repairs or renewals 
have been effectively made, that the material and workmanship of 
such repairs or renewals are in all respects satisfactory, and that 
the vessel complies in all respects with the provisions of this Con- 
vention and of the detailed regulations promulgated as a result thereof 
by the Government of the State to which the vessel belongs. 

Abtiolb XXVI. 

The detailed regulations referred to in Article XXV shall prescribe 
the reauirements to be observed as to the initial and suDsequent 
hydratuic tests to which the main and auxiliary boilers, connections, 
steam pipes, reservoirs which are subjected to high pressiu^, and 
fud tanks for oil motors are to be submitted, as regards the test 
pressure to be applied, and the intervals between two consecutive 
tests. 

Main and auxiliary boilers, connections^ tanks, reservoirs, and 
Bteam piping more than 102 millimeters (4 mches) in diameter shall 
be satisfactorilv tested by hydraulic pressure when new and there- 
after periodically. 

The initial and subsequent tests of the boilers shall take place 
under the following conditions: 

The test pressure shall be not less than one and a half times 
the woridng pressure, or five atmospheres above the working pres- 
sure, whichever is the less. If the pressure at the initial test does 
not exceed the working pressure by more than five atmospheres, 
the interval between two consecutive tests shall not exceed two 

J ears. With a higher pressure at the initial test, this interval may 
e increased, and if the pressure at the initial test is double the 
working pressure, the interval may be six years, but it shall in no 
case exceed that period. 

LIFE-SAVING APPLIANCES AND FIRE PROTECTION. 

Artiolb XXVII. 

standard types of boats. 

The standard types of boats are classified as follows: 

Class. Section. Typ©* 

A Open. Internal buoyancy only. 
B Open. Internal and external buoy- 
ancy. 
C Pontoon. Well deck; fixed water- 
tight bulwarks. 

A Open. Upper part of sides coUap- 

sible. 
B Pontoon. Well deck; collapsible 

watertight bulwarks. 
C Pontoon. Flush deck; collapsible 

watertight bulwarks. 



I 
(Entirety rigid sides) 



n 

(Partially collapsible sides). 
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Motor boats may be accepted if they comply with the requirements 
laid down for boats of the first class, but onw to a limited number, 
which number shall be determined by each Goyemment in its own 
regulations. 

No boat may be approyed the buoyancy of which depends upon 
the preyious adjustment of one the principal parts of the huU^ or 
whicn has not a cubic capacity of at least 3.5 cubic meters (equiya- 
lent to 125 cubic feet). 

Abtiolb xxvm. 

BOATS OF THE FIRST GLASS. 

The standard types of boats of the first class must satisfy the 
following conditions: 

U. OPEN BOATS WITH INTERNAL BUOYANCY ONLY. 

The buoyancy of a wooden boat of this t^e shall be proyided by 
watertight air cases, the total yoliune of which shall be at least equal 
to one-tenth of the cubic capacity of the boat. 

The buoyancy of a metal boat of this type shall DOt be less than 
that required aboye for a wooden boat of the same cubic capacity, 
the yolume of watertight air cases being increased accordin^y. 

IB. OPBN BOATS WITH DITBBNAL AND BZTBRNAL BUOYANCY. 

The internal buoyancy of a wooden boat of this type shall be pro- 
yided by watertight air cases, the total yolume of wnich is at least 
equal to 7i per cent of the cubic capacity of the boat. 

The external buoyancy may be of cork or of any other equally 
efficient material but such buoyancy shall not be secured by the use 
of rushes, cork shayings, loose granulated cork or any otner loose 

franulated substance, or by any means dependent upon inflation 
y air. 

If the buoyancy is of cork, its yolume, for a wooden boat, shall 
not be less than thirty-three thousandths of the cubic capacity of 
the boat; if of any material other than cork, its yolume and distribu- 
tion shall be such that the buoyancy and stability of the boat are 
not less than that of a similar boat proyided with buoyancy of cork. 
The buoyancy of a metal boat shall be not less than that required 
aboye for a wooden boat of the same cubic capacity, the yolume 
of the air cases and external buoyancy being increased accordingly. 

10. PONTOON BOATS, Uf WHIGH PERSONS CAN NOT BE AOOOMHODATED BELOW THE 
DECK, HAVmO A WELL DECK AND FIXED WATERTIGHT BULWARKS. 

The area of the well deck of a boat of this type shall be at least 30 
per cent of the total deck area. The height of the well deck aboye 
the water line at all points shall be at least e^ual to one-half per cent 
of the length of the ooat, this height being mcreased to 1} per cent 
of the length of the boat at the ends of the well. 

The freeboard of a boat of this type shall be such as to proyide for 
a reserye buoyancy of at least 35 per cent. 
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Abtiole XXIX. 

BOATS OF THB SSOOND CLASS. 

Hie standard types of boats of the second class must satisfy the 
following conditions : 

2JL, OPBN BOATS HATINO THB UFPXR PABT OT THB BIDXS 0OLLAP8IBLX. 

A boat of this type shall be fitted both with watertight air cases 
and with external "buoyancy, the volume of which, for each person 
which the boat is able to accommodate, shall be at least equal to the 
following amoimts : 



Air cases 

External buoyancy (if of cork) . 



Cabio decimeten. 


Coble feet. 


43 


L5 


6 


0.2 



The Tninimiim freeboard of boats of this type \3 fixed in relation to 
their length; it is measured vertically to the top of the solid hull at 
the side amidships, from the water level when tne boat is loaded. 

The freeboard in fresh water shall not be less than the following 
amounts: 



LflDgthoftbeboat. 




Meters. 


Equtv»* 
lent in feet 


MUli- 
meten. 


BquivA- 

lentln 

inoheeto— 


7.80 
8.60 
15 


28 
28 
80 


200 
225 
250 


8 

10 



The freeboard of boats of intermediate lengths is to be found by 
interpolation. 

2B. PONTOON BOATS HAYmO A WELL DBOK AND 0OLLAP8IBLB BULWABKS. 

All the conditions laid down for boats of type IC are to be applied 
to boats of this type, which differ from those of type IC only in r^ard 
to the bulwarks. 

90. PONTOON BOATS, m WHIOH THB PBHSON8 CAN NOT BB ACOOMMODATBD BBLOW 
DBCK, HATDfO A FLUSH DBOK AND OOLLAPSIBLB BX7LWABKS. 

The TniniTniinri freeboard of boats of this type is independent of their 
lengths and depends only upon their depth. The depth of the boat 
is to be measured vertically from the imderside of the garboard strake 
to the top of the deck on the side amidships and the freeboard is to 
be measured from the top of the deck at the side amidships to the 
water level when the boat is loaded. 
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The freeboard in fresh water shall not be less than the foUowmg 
amoimtby which are applicable without correction to boats having a 
mean sheer equal to 3 per cent of their length: 



Depth or boat. 


Mfailmum freeboard. 


KilU> 
meters. 


Equivft- 

lentln 

inches to- 


MUli- 
meters. 


Eauiva* 

lent in 

inches to— 


310 
460 
610 
760 


la 
18 

ao 

30 


70 
05 
130 
166 


21 
3 
6 
<4 



For intermediate depths the freeboard is obtained by interpolation. 

If the sheer is less tnan the standard sheer defined above, the mini- 
mum freeboard is obtained by adding to the figures in the table one- 
seventh of the difference between the standard sheer and the actual 
mean sheer measured at the stem and stem post; no deduction is 
to be made from the freeboard on account of tne sheer being ejeater 
than the standard sheer or on account of the camber of the deck. 

Abtiole XXX. 

MOTOR BOATS. 

When motor boats are accepted, the volume of internal buoyancy 
and, when fitted, the external buoyancy, must be fixed, having regard 
to the difference between the weight of the motor ana its accessories 
and the weight of the additional persons which the boat could accom- 
modate if the motor and its accessories were removed. 

Abtiole XXXI. 

ABBANOEMENTS FOB OLEABINO PONTOON LIFEBOATS OF WATEB. 

All pontoon lifeboats shall be fitted with efficient means for quicklv 
clearing the deck of water. The orifices for this purpose diall be such 
that the water can not enter the boat through them when they are 
intermittently submerged. The number and size of the orifices shaU 
be determined for each type of boat by a special test. 

For the jnirpose of this test the pontoon boat shall be loaded with a 
weight of iron equal to that of its complement of persons and 
equipment. 

In the case of a boat 8.5 meters in length (equivalent to 28 feet) 
2 tons of water shall be cleared from the boat in a time not exceeding 
the following: 

Seconds. 

TypelC 60 

Type2B 60 

Type2C 20 

In the case of a boat having a length greater or less than 8.5 meters 
(equivalent to 28 feet) the weight of water to be cleared in the same 
time shall be, for each type, directly proportional to the length of the 
boat. 



Digitized by 



Google 



TRANSLATION OF INTERNATIONAL CONVENTION. 55 

Abtiole XXXU. 

OONSTBUOnON OP BOATS. 

Open lifeboats of the first class (tjpes 1 A and IB) must have a mean 
sheer at least equal to 4 per cent of their length. 

The air cases of open boats of the first cla^ shall be placed along 
the sides of the boat; they may also be placed at the ends of the boat^ 
but not in the bottom of the boat. 

Pontoon lifeboats may be built of wood or'metal. If constructed 
of woody they shall have the bottom and deck made of two thicknesses 
with textile material between; if of metal, they shall be divided into 
watertight compartments with means of access to each comp*artment. 

All boats shall be fitted for the use of a steering oar. 

Article XXXTTT. 

PONTOON RAFTS. 

No type of pontoon raft may be approved unless it satisfies the 
following conditions: 

1. It would be reversible and fitted with bulwarks of wood, canvas 
or other suitable material on both sides. These bulwarks may be 
collapsible. 

2. it should be of such size, strength and weight that it can be 
handled without mechanical appliances, and, if necessary, be thrown 
from the vessel's deck. 

3. It should have not less than 85 cubic dedmeters (equivalent to 
3 cubic feet) of air cases or equivalent buoyancy for each person 
whom it can accommodate. 

4. It should have a deck area of not less than 3,720 square centi- 
meters (equivalent to 4 square feet) for each person whom it can 
accommodate and the platform should not be less than 15 centi- 
meters (equivalent to 6 mches) above the water level when the raft 
is loaded. 

5. The air cases or equivalent buoyancy should be placed as near 
as possible to the sides of the raft. 

Abtiole XXXIV. 

OAPAOITT OP BOATS AND PONTOON BAFTS. 

1. The number of persons which a boat of one of the standard types 
or a pontoon raft can accommodate is e^ual to the greatest whole num- 
ber obtained b^ dividing the capacity m cubic meters (or cubic feet), 
or the surface m square meters (or square f eet) . of the boat or of the 
raft by tihe standard unit of capacity, or unit ol surface (according to 
circumstances), defined below for each type.^ 

2. The cubic capacitv in meters of a boat in which the number of 
I>er80D8 is determmed by the surface shall be assumed to be 0.283 
times the number of persons which it is authorized to carry. 
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3. The standard units of capacity and surface are as follows: 

EquivftltDt in 
Unit of capacity. Cable matirs. cubic teet 

Open boats, type lA. 0. 283 10 

Open boats, type IB. 0. 255 9 

Eqntvalant In 
Unit of surface. Squait meters, square feet. 

Open boats, type 2A. "U «aj. oi 

Pontoon boats, type 20. r ^^ ^ 

Pontoon boats, type IC. \n oao qi 

Pontoon boats, type 2B. r ^ "** 

4. The Government of each ESgh Contracting Party may accept, 
in place of 0.302 (3i), a smaller divisor, if it is satisfied after trial that 
the number of persons for whom there ia seating accommodation in 
the pontoon boat in question is greater than the number obtained by 
applying the above divisor, provided always that the divisor adopted 
in place of 0.302 (3 J) may never be less than 0.279 (3). 

The Government which accepts a lower divisor in this way shall 
communicate to the Governments of the other Contracting rarties 
particulars of the trial and drawings of the pontoon boat in question. 

Article XXXV. 

OAPAOITT LIMITS. 

Pontoon boats and pontoon rafts shall never be marked with a num- 
ber of persons greater than that obtained in the manner specified in 
these Regulations. 

This number shall be reduced — 

(1) When it is greater than the number of persons for which there 
is proper seating accommodation, the latter number being determined 
in such a way that the persons when seated do not interfere in any 
wav with the use of the oars. 

(2) When, in the case of boats other than those of the first two 
sections of tne fij^t class, the freeboard when the boat is fully loaded 
is less than the freeboard laid down for each type respectively. In 
such circumstances the number shall be reducea imtil the freeboard 
when the boat is fully loaded is at least equal. to the standard free- 
board laid down above. 

In boats of types IC and 2B the raised part of the deck at the sides 
may be regarded as affording seating accommodation. 

Article XXXVI. 

EQUIVALENTS FOR AND WEIGHT OP THE PERSONS. 

In the tests for determining the number of persons which a boat or 
pontoon raft can accommodate each person shall be assumed to be an 
adult person wearing a life jacket. 

In verifications of freeboard the pontoon boats shall be loaded 
with a weight of at least 75 kilograms (165 poimds) for each adult 
person that the pontoon boat is authorized to carry. 

In all cases two children under 12 years of age shall be reckoned as 
one person. 
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Article XXXVII. 
ouBio OAPAonr op opbn boats of the febst glass. 

1. The cubic capacity of an open boat of type lA or IB shall be 
detennined by Stirling's (Simpson's) Rule or by any other method 
giving the same degree of accuracy. The capacity of a square- 
stemed boat shall be calculated as if the boat had a pointed stem. 

2. For examnle, the capacity in cubic meters (or cubic feet) of a 
boat, calculated by the aid of Stirling's Rule, may be considered as 
given by Uie following formula: 

Capacity-^ (4A+2B+AO) 

I bein^ the lenqth of the boat in meters (or feet) from the inside of the 
planking or plating at the stem to the corresponding point at the 
stem post; in the case of a boat with a square stem the length is 
measured to the inside of the transom. 

A, B, C denote respectiyelv the ar€<w of the cross sections at the 
quarter length forwara, amidships, and the Quarter length aft, which 
correspond to the three points o otained by oividing I into four equal 
parts. (The areas corresponding to the two ends of the boat are 
considered n^li^ble.) 

The areas A, iB, C shall be deemed to be given in square meters 
(or square feet) by the successive application of the following formula 
to each of the three cross sections: 

Area-j2 (a + 4&+2c+4d+e) 

h being the depih measured in meters (or in feet) inside the planking 
or plating from the keel to the level of the gunwale, or, in certain 
cases, to a lower level, as determined hereafter. 

a, h, c, d, e denote the horizontal hreadtlis of the boat measured 
m meters (or in feet) at the upper and lower points of the depth and 
at the three points obtained by dividing h into four equal parts 
(a and e being the breadths at the extreme points, and c at the 
middle point, oth). 

3. If the sheer of the gunwale, measured at the two points situated 
at a quarter of the len^h of the boat from the ends, exceeds 1 per 
cent of the length of the boat, the depth employed in calculating the 
area of the cross sections A or C shall be deemed to be the depth 
amidships plus 1 per cent of the length of the boat. 

4. If the depth of the boat amidsnip exceeds 45 per cent of the 
bieadt^, the depth employed in calculating the area of the midship 
cross section B shall be deemed to be eaual to 45 per cent of the 
breadth, and the depth employed in calculating the areas of the 
Quarter length sections A and G is obtained by mcreasing this last 
^ure by an amount equal to 1 per cent of the length of the boat, 
providecl that in no case shaD the depths employed in the calculation 
exceed the actual depths at these pomts. 

6. If the depth of the boat is greater than 122 centimetere (equiva- 
lent to 4 feet) the number of peisons given by the application of this 
rule shall be reduced in proportion to the ratio of 122 centimeters 
to the actual depth, imtd the boat has been satisfactorily tested 
afloat with that number of persons on board all wearing life jackets. 
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6. Each Administration shall impose, by suitable formulae, a limit 
for the number of persons allowed in boats with very fine ends and in 
boats very full in form. 

7. Each Administration reserves the right to assign to a boat a 
capacity e(][ual to the product of the length, the breadth and the 
depth multiplied by 0.6 if it is evident that this formula does not ^ve 
a greater capacity than that obtamed by the above method. The 
dimensions snail then be measured in the following manner: 

Length. — From the intersection of the outside of the planking with 
the stem to the corresponding point at the stem post or, in the case 
of a square stem^d boat, to me after side of the transom. 

Breadth. — From the outside of the planking at the point where 
the breadth of the boat is greatest. 

Depth. — ^Amidships inside the planking from the keel to the level 
of the gunwale, but the depth used in calculating the cubic capacity 
may not in any case exceed 45 per cent of the breadth. 

Ill all cases the vessel owner has the ri£;ht to require that the cubic 
capacity of the boat shall be determined by exact measurement. 

8. The cubic capacity of a motor boat is obtained from the gross 
capacity by deducting a volume equal to that occupied by the motor 
and its accessories. 

abtiole xxxvm. 

DEOK ABEA OF PONTOON BOATS AND OPEN BOATS OF THE SECOND 

CLASS. 

1. The area of the deck of a pontoon boat of type IC, 2B, or 2C 
shall be determined by the method indicated below or by any other 
method ^ving the same degree of accuracy. The same rule is to be 
appUed m determining the area within the fixed bulwarks of a boat 
of type 2A. 

2. For example, the surface in square meters (or square feet) of a 
boat may be deemed to be given by the following formula: 

Area-j2(2«+1.56 + 4c+1.5d+2e). 

2 being the length in meters (or in feet) from the intersection of the 
outside of the planking with the stem to the corresponding point at 
the stem post. 

a, ft, c, d, e denote the horiaontal hreadthe in meters (or in feet) 
outside tJbie planking at the points obtained by dividing I into four 
equal parts and subdividing the foremost and aftermost parts into 
two equal parts (a and e wm^ the breadths at the extreme subdi- 
visions, c at the middle point of the length, and I and d at the inter- 
mediate points). 

Article XXXIX. 

HABKINO OF BOATS AND PONTOON BAFTS. 

The dimensions of the boat and the number of persons which it 
is authorized to carry, shall be marked on it in clear permanent 
characters. These marks shall be specifically approved by the officers 
appointed to inspect the ship. 

rontoon rafts shall be marked with the number of persons in the 
same manner. 
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Abtiole XL. 

EQUIPMENT OF BOATS AND PONTOON BAFTS. 

1. The nonnal eauipment of every boat shall consist of — 
(a) A single banked complement of oars and two spare oars; one 
set and a hfdf of thole pms or cratches; a boat hook. 



(h) Two plu^ for each plug hole (plu^ are not required when 
proper automatic valves are fitted) ; a bwer and a galvanized iron 
bucket. 



(c) A tiller or yoke and yoke lines. 

(d) Two hatchets. 

(e) A lamp filled with oil and trimmed. 

(/) A mast or masts with one good sail at least, and proper gear 
for each. (This does not apply to motor lifeboats.) 

(a) A suitable compass. 

rontoon lifeboats wiU have no plug hole, but shall be provided 
mih at least two bil^e pumps. 

In the case of a ship defined in Article 2 of the Convention, which 
carries passengers in the North Atlantic, all the boats need not be 
ecjuipped with masts, sails, and compasses, if the ship is provided 
with a radiotelegraph installation. 

2. The normal equipment of every approved pontoon raft shall 
consist of — 

(a) Four oars. 

(b) Five rowlocks. 

(e) A self-igniting life-buoy light. 

3. In addition every boat and every pontoon raft shall be equipped 
with— 

(a) A life line becketted round the outside. 

(b) A sea anchor. 

(c) A painter. 

(d) A vessel containing 5 liters (equivalent to 1 gallon) of vegetable 
or animal oil. The vessel shall be so constructed that the oil can be 
easily distributed on the water, and so arranged that it can be attached 
to the sea anchor. 

{e) A watertight receptacle containing 1 kilogram (equivalent to 
2 pounds avoLroupois) of provisions for each person. 

(f) A watertight receptacle containing 1 liter (equivalent to 1 
quart) for each person. 

(g) A number of self-igniting "red lights" and a watertight box 
of matches. 

Abtiole XLI. 

DAVITS. 

Each set of davits shaD have a boat of the first class attached to it, 

Sroyided that the number of open boats of the first class attached to 
ayits shall not be less than the minimum number fixed by the Table 
which follows. 

If it is neither practicable nor reasonable to place on a vessel the 
minimum number of sets of davits reqidred by tne rules, the Gk>vem- 
ment of the State to which the vessel belongs may authorize a smaller 
number of sets of davits to be fitted, provided always that this 
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number shall never be less than the miniTniim number of open boats 
of the first class required by the rules. 

If a lar^e proportion of the persons on board are acconmiodated 
in boats whose length is greater than 15 meters (e(][uiyalent to 50 feet) 
a further reduction in the number of sets of davits may be allowea 
exceptionally^ if the Administration concerned is satisned that the 
arrangements are in all respects^ satisfactory. 

In all cases in which a reduction in the minimum number of sets 
of davits or other equivalent appliances required by the rules is 
allowed, the owner of the vessel in question shall be required to prove, 
by a test made in the presence of a surveyor appointed by the Gov- 
ernment, that all the boats can be efficiently launched in a minimum 
time. 

Hie conditions of this test shall be as follows: 

1. The vessel is to be upright and in smooth water; 

2. The time is the time required from the beginning of the removal 
of the boat covers, or any other operation necessary to prepare the 
boats for lowering, imtil the last boat or pontoon raft is afloat; 

3. The number of men employed in the whole operation must not 
exceed the total number of ooat hands that will do carried on the 
vessel under normal service conditions; 

4. Each boat when being lowered must have on board at least two 
men and its full equipment as reauired by the rules. 

The time allowed for putting all the boats into the water shall be 
fixed by a formula to be determined by the Government of each High 
Contracting Party, each (Jovemment undertaking to communicate 
its decision to the Governments of the other Contracting Parties. 

Abtiole XLII. 

additional boats and pontoon bafts. 

If the lifeboats attached to davits do not provide sufficient accom- 
modation for aU the persons on board, additional lifeboats of one 
of the standard types shall be provided. This addition shall bring 
the total capacity of the boats on the vessel at least up to tiie greater 
of the two loUowing amounts: 

(a) The minimum capacity required by these Regulations; 

(b) A capacity sufficient to accommodate 75 per cent of the 
persons on board. 

The remainder of the accommodation required shaD be provided 
either in boats ot Class 1 or Class 2, or in pontoon rafts of an approved 
type. 

Abtigle XLIII. 

minimum numbeb of davrts and of open boats of the fibst glass — 

minimum BOAT OAPACrrY. 

The following table fixes, according to the len^^th of the vessel — 
(A) TJie minimum number of sets of davits to oe provided, to each 
of which must be attached a boat of the first class in accordance with 
Chapter VIjLife Saving Appliances, Article 47, of the Convention, 
find Article XLI above. 
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(B) The minirrmm total mimber of open hocUs of the first doss, which 
must be attached to davits, in accordance with Article XTJ above; 

(C) The rninimum hoot capacUy required, including the boats 
attached to davits and the additionaf boats, in accordance with 
Article XLU above. 



Registered length of the ship. 


(A.) 

MinJmnm 
number 
of sets of 
dayits. 


(B.) 

Mintmum 
number 
of open 
boa&of 
ths first 
daai. 


(C.) 

Minimam capacity 
of lifeboats/ 


Meters. 


Feet. 


Cubic 
meters. 


Cubic 
fBet. 


31 and less than 37 

37 and less than 43 

43 and less than 40 

40 and less than 53 

53 and less than 58 

58 and less than 68 

63 and less than 67 

67 and less than 70 

70 and less than 75 

75 and less than 78 

78 and less than 83 

83 and less than 87 

87 and less than 91 

91 and less than 96 

96 and less than 101 

101 and less than 107 

107 and less than 113 

U3 and less than U9 

119 and less than 135 

135 and less than 133 

133 and less than 140 

140 and less than 149 

149 and less than 159 

159 and less than 168 

168 and less than 177 

177 and less than 186 

186 and less than 195 

195 and less than 304 

304 and less than 313 

313 and less than 333 

223 and less than 232 

232 and less than 241 

241 and less than 350 

3S0 and less than 361 

261 and leas than 371 

371 and less than 383 

282 and less than 308 

393 and less than 303 

303 and less than 314 


100 and less than 130 
130 and less than 140 
140 and lees than 160 
160 and less than 175 
175 and less than 190 
190 and less than 305 
205 and less than 320 
230 and less than 230 
230 and less than 345 
345 and less than 355 
355 and less than 37u 
370 and less tr^*n 285 
385 and less than 800 
300 and less than 315 
315 and less than 330 
830 and less than 350 
350 and less than 370 
370 and less than 390 
390 and less than 410 
410 and less than 435 
435 and less than 460 
460 and less than 400 
490 and less than 530 
530 and less than 550 
560 and less than 580 
580 and less than 610 
610 and less than 640 
640 and less than 670 
670 and less than 700 
700 and less than 730 
730 and less than 760 
760 and less than 790 
790 and less than 820 
830 and less than 855 
855 and less than 800 
800 and less than 935 
935 and less than 960 
960 and less than 905 
905 and less than 1,030 


18 
18 
30 
30 
33 
33 
34 
24 
26 
26 

i 

30 
30 


. 2 

2 

2 

3 

8 

4 

4 

4 

4 

5 

5 

5 

5 

6 

6 

7 

7 

7 

7 





10 

10 

12 

12 

13 

18 

14 

14 

15 

15 

17 

17 

18 

18 

19 

19 

30 

30 


38 
35 
44 

53 

68 

78 

94 

110 

130 

144 

160 

175 

196 

314 

335 

355 

273 

301 

331 

370 

408 

451 

490 

530 

676 

630 

671 

717 

766 

808 

854 

008 

973 

1,031 

1,097 

1,160 

1,243 

1,312 

1,380 


960 

1,320 

1,650 

1,880 

3,890 

3,740 

3,330 

8,000 

4,560 

5,100 

5,640 

6,190 

6,930 

7,560 

8,300 

0,000 

0,630 

10,650 

11,700 

13,060 

14,430 

15,030 

17,310 

18,720 

30,360 

31,000 

33,700 

35,350 

27,050 

38.560 

30,180 

83,100 

34,350 

36,450 

38,750 

41,000 

43,880 

46,350 

48 750 



When the lei^h of the vessel exceeds 314 meters (equivalent to 
1,030 feet) the Government of the State to which the vessel belongs 
shall determine the minimum number of sets of davits and of open 
boats of the first class for that vessel; full particulars of its decision 
shdl be communicated to the Governments of the other Contracting 
Parties. 

Article XLIV. 

handuno of boats and bafts. 

The arrangements for launchmg boats on either side of the vessel 
may be made either by means of appliances for transferring the boats 
or rafts from one side of the deck to the other, or by stowing some of 
the boats not under davits, or rafts, in rows across the deck or by 
any other equally satisfactory means. 

The davits and other appliances for lowering the boats shall be 
placed on one or more decfc? ia such positioA^ that the handling o( 
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the boats can be satisfactorily carried out. They shall not be placed 
in the bows of the vessel or in places where the proximity of the 
propellers might constitute a danger to the boats at the time of 
laimching. TSoa.ts may be stowed on more than one deck only on 
condition that proper measures are taken to prevent boats on an 
upper deck damaging those stowed below them. 

If several boats are served by the same set of davits arrangements 
shall be made to prevent the falls fouling when they are recovered. 

Abtigle XLV. 

life jackets and life buoys. 

1. A life jacket shall satisfv the following conditions: 
(a) It shall be of approved, material and construction; 

(6) It shall be capable of supporting in fresh w^^ter for 24 hours 
6.8 kilo^ams of iron (equivalent to 15 pounds avoirdupois). 

Life lackets the buoyancy of which aepends on air compartments 
are pronibited. 

2. A life buoy shall satisfy the following conditions: 

(a) It shall be of solid cork or any other equivalent material: 

(6) It shall be capable of supporting in fresh water for 24 hours 

at least 14 kiloCTams (equivalent to 31 poimds avoirdupois) of iron. 

Life buoys filled with rushes, cork shavings or granulated cork, or 

any other loose granulated material, or wnose Duoyancy depends 

upon air compartments which require to be inflated, are prohibited. 

3. The TTiinimnnri number of liie buoys with which vessels are to 
be provided is fixed by the following table: 

Length of the YMB6L 



Metan. 


Bquhrakot in feet 


smnberofbuoya. 


Under 122 


Under 400 


12 


122 and under 183 


400 and under 600 


18 


183 and under 244 


600 and under 800 


24 


244 and over 


800 and over 


30 



4. AH the buoys shall be fitted with beckets securely seized. At 
least one buoy on each side shall be fitted with a life line of at least 
27.5 meters (15 fathoms) in length. The number of luminous buoys 
shall be not less than one-half of the total number of life buojs, 
and in no case less than six. The lights shall be efficient self-i^niting 
lights which can not be extinmiished in water, and they shall be 
kept near the buoys to which tney belong, with the necessary means 
of attachment. 

5. All the life buoys and life jackets shall be so placed as to be 
readily accessible to the persons on board; their position shall be 
plainly indicated so as to be known to the persons concerned. 

The life buoys shall alwavs be capable ol being rapidly cast loose, 
and shall not be permanently secured in any way. 

Abtiolb XLVI. 

exemptions applicable to existino vessels. 

The exemptions allowed in the case of existing vessels, as provided 
by Article 52 of the Convention, are as follows: 

(a) Until the 1st January, 1920, boats and rafts which have been 
accepted by the Administration of one of the Contracting States on 
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board an existing vessel may be accepted, respectively, in lieu of 
the lifeboats and pontoon life rafts prescribed by this Convention. 

(h) Until the 1st January, 1920, the requirements that pontoon 
lifeboats should have the bottom and deck made in two thicknesses 
with textile material between, and that thev should have the mini- 
mum freeboard specified need not be insisted upon in the c^se of pon- 
toon boats accepted in accordance with the preceding paragraph (a). 

(e) In the case of vessels between 75 meters (245 feet) and 140 
meters (460 feet) in length, the minimum number of sets of davits 
may be reduced by one, below the figure given in column B of the 
Table in Article 7U JTT above. In the case of vessels of 140 meters 
(460 feet) or more in len^ this number may be reduced by one on 
each side. These reductions shall only be aUowed if proper provi- 
sion is made for laimching the boats. 

(d) The provisions of Articles 42 and 49 of the Convention, 
respecting the launching of boats, shall not be applicable to exist- 
ing vessel. 

Abtigle XLVn. 

OEBTIFIGATED LIFEBOAT MEN. 

In order to obtain the special lifeboat man's certificate provided for 
in C!hapter VI, Life Saving Appliances, Article 54, of the Convention, 
the applicant must prove tnat he has been trained in all tibe operations 
connected with laimching lifeboats and the use of oars; that he is 
acquainted with the practical handling of the boats themsdves; and, 
farther, that he ia capable of understanding and answering the orders 
relative to lifeboat service. 

There shall be for each boat or raft a number of lifeboat men at 
least equal to that specified in the following table: 

The minJiniim nomber of 
oertifloatod Ufsboctt men 
Iftheboatornftoanles- 8h«U be- 

LeflB than 61 penons 3 

From 61 to ^ perBons 4 

From 86 to 110 persons 5 

From 111 to 160 persons 6 

From 161 to 210 persons 7 

and, thereafter, one additional certificated lifeboat man for each 
additional 50 persons. 

Abtigle XLVIII. 

MANNmO OF boats. 

An officer, petty officer, or seaman shall be placed in charge of 
each boat or pontoon raft; he shall have a list ol its crew, and shall 
Bee that the men placed under his orders are acquainted with their 
sever^ duties and stations. 

A man capable of working the motor shall be assigned to each 
motor boat. 

The dutv of seeing that the boats, pontoon rafts, and other life- 
saving appliances are at all times ready for use shall be assigned to 
one or more officers. 

30185*— S. Doc 463, 63-2 6 
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Abtiole XTjTX. 
FIBB DBTEOnON AND BXTINOTION. 

1. A continuous patrol system shall be organized so that any out- 
break of fire may be promptly detected. 

2. Every vessel shall be provided with powerful pumps operated 
by steam or other means. On vessels of less than 4,000 tons there 
shall be two, and on larger vessels three of these pumps. The pumps 
shall be capable of delivering a sufficient quantity of water m two 
powerful jets simultaneously in any ^ven part of the vessel, and 
shall be available for inmiediate use oefore the vessel leaves port. 

3. The service pipes shall permit of two powerful jets of water 
being simultaneously directed on any given part of a deck occupied 
by pass^^ers and crew, when the watertight and fireproof doors are 
closed, 'me service pip^ &nd hoses shall be of ample size and made 
of suitable material. The brandies of the pipes shall be so placed on 
each deck that the fire hose can be easily coupled to them. 

4. Provision shall be made whereby both two powerful jets of water 
and a sufficient siipply of steam may be conveyed to every space 
filled with caigp. Provision for the supply of steam need not be re- 
quired in vessels of less than 1,000 tons. 

5. A sufficient number of portable fluid fire extinjguishers shall 
be provided, at least two being carried Iq each machinery space. 

Tjie Grovemments of the E^h Contracting Parties mav accept 
other types of extinguishers provided that it is evident after trial 
that sucn extinguishers are as effective as the t^e referred to above. 
A Government which accepts a new t^e of extinguisher shall send a 
description of the apparatus and particulars of the trial to the Grov- 
emments of the other Contracting Parties. 

6. Two equipm^ts, consisting of a smoke helmet and a safety 
lamp, shall be carried on board and kept in two different places. 

7. All the fire-extinguishing appliances shall be thoroughly ex- 
amined at least once each year oy an inspector appointed by the 
Grovemment. 

Article L. 

musteb list. 

The muster list shall assign duties to the different members of the 
crew in connection with — 

(a) The closing of the watertight doors, valves, etc. 
The equipment of the boats and rafts generally. 
Tlie launching of the boats attached to davits. 
The general preparation of the other boats and the pontoon 

The muster of the passengers. 
Tlie extinction of m'e. 
le muster list shall assij^ to the members of the stewards' depart- 
ment their several duties m relation to the passengers at a time of 
emergency. ^ These duties shall include— 
(a) Warning the passengers. 
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(() Seeing that they are dressed and have put on their life-jackets 
in a proper manner. 

(e) Assembling the passengers. 

(d) Keeping order m the passages and on the stairways, and, 
generally, controlling the movements of the passengers. 

Tlie muster list snail specify d^nite alarm signals for calling all 
the crew to their boat ana fire stations, and shall give full particuliurs 
of these signals. 

Abtiolb U. 
hustbbs and drills. 

Musters of the crew at their boat and fire stations, followed by 
boat and fire drills respectively, shall be held at least once a fortnight, 
either in port or at sea. An entry shall be made in tiie official log 
book of these drills, or of the reasons whv they could not be held. 

IMfferent groups of boats shall be used in turn at successive boat 
drills. The drills and inspections shall be so arranged that the crew 
thoroughly understand and are practiced in the duties they have to 
perform, and that all the boats and pontoon rafts on the ship with 
the gear appertaining to them are always ready for immediate use. 

SAFETY CERTIFICATES. 

Abticlb Ln. 



(Official Seal) 



(Country) 



STANDABD SAFETY ClfiBTIFIOATE. 

SAFETY CERTIFICATE. 
Issued under the provisions of the 

I19TEBNATIONAL CONVENTION FOR SAFETY OF LiFE AT SeA 

Signed at London, 20th January, 1914. 



BOf 



Signal letten 
(fiatamattoiial code). 



Port of r^istry. 



Gross tonnage. 



I, the undersigned, 



certify: 



(Name) 



I. That the above-mentioned vessel has been duly surveyed in 
accordance with the provisions of the International Convention 
referred to above; 
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n. That the survey showed that the vessel complied with the 
requirements of the said Convention as r^ards — 

(1) The hull, watertight subdivision, main and auxiliary boilers 
and machinery: 



ConTentioii, Article 17, and annexad Regol*- 
tion8,ArtldeX. 


(To be flDed op only on the 
request of the owner). 


LengttM. 


IfeteA 


Eqaivalentln 
feet to- 


(1) of the T«eBd for whloh this oertlfloatd if 

iMued. 

(2) of the standard Tcesd (oolnmn C of the 

Table in Art vm of the Recalstioaa) 
the f^tor of snbdivlsien of which has 
been employed in the case of the vessel 
for whicfTuiif oertifloate is issued. 


' 





(2) The boats and life-saving appliances: 



. boats capable of aooomxnodating persons. 

rafts capable of accommodating persons. 

. lile buoys. 

lilb Jackets. 



(3) Radiotelegraph installation: 





Class and numbers 
required by 

Artidee33and34 
of the said 
Convention. 


Actual dass and 
numbers. 


Class of ship: 

foperators of the first dass 

Number of operators of the second dass. . 
eertifloated watchen 









III. That In all other respects the vessel complies with the require- 
ments of the said Convention, so far as those lequirements apply 
tiiereto. 

This certificate is issued under the authority of the 
Government. It will remain in force until 

The undersigned declares that he is duly authoiized by the said 
Government to issue this certificate. 

(Signature) 

Issued at the day of 

[For identical signatures, see p. 25.] 

FINAL PBOTOOOL. 

At the moment of signing the Convention for the Safetv of Life at 
Sea, concluded tlus day, tiie imdersigned Plenipotentiaries nave agreed 
as follows: 

I. 

The voyages referred to in Article 2 of this Convention include those 
from a port situated in a Colony, a Possession, or a Protectorate in 
which tne Convention is in force to a port situated outside of that 
Colony, Possession, or Protectorate and conversely. 
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n. 

In 80 far as the ratification of this Convention is concerned a special 
delay is panted to the Danish Grovemment which shall have the right 
of ratifying it until the 1st of April, 1915. 

m. 

This Convention shall not appl^ to vessels registered in a Colony, 
Possession, or Protectorate in wmch the Convention is not iq force. 

In witness whereof the Plenipotentiaries have drawn up Uus final 
Protocol which shall have the same force and validity as if the pro- 
visions thereof had been inserted in the text itself of the Convention 
to which it belongs, and they have signed it iq a sin^e copy which 
shall remain deposited in the archives of the British Grovemment and 
a copy of which shall be transmitted to each Party. 

Done at London January 20, 1914. 

[For identical signatures, see p. 25.] 
The Conference makes the following recommendations: 

1. 
Am Begards Safety of Navigation: 

The Government of the United States and the Directors of the Suez 
Canal Company should be asked to publish at Colon, at Panama, and 
at Suez notices giving everv four hours the barometric pressure with 
die necessary corrections tor temperature and the height above the 
level of the sea. 

2. 

The attention of the Gk>vemments which have adopted the regula- 
tions for preventing collisions at sea should be drawn to the necessity 
of revising these rules and in particular as regards— 

1. Lights on sailing vessels ; 

2. Signals to indicate the course of a ship iq fog; 

3. Regulations relating to war vessels navigating without lights; 

4. Navigation in the vicinity of war vessels; 

5. Regulations relating to submarines; 

6. The adaptation of lights and sound signals to the dimensions 
and si>eed of modem vees^. 

3. 

Tlie Administrations concerned should continue to take steps to 
insure that the power of lights and soimd signals employed on board 
veeseb shall comply fxiUy with the requirements of Uie international 
regulations for preventing collisions at sea. 

4. 

In view of the diversity of practice and of the opinion iq the dif- 
ferent coimtries, the question of the adoption of a uniform system 
of helm orders should oe considered at the same time as the revision 
of the r^ulations for preventing collisions at sea. 
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6. 

In districts where fo^ is frequent eTerj lightship on an important 
outside station should be furnished with a submarme bell. 

6. 

Every lai^e vessel defined by Article 2 of this Convention should be 
furmshed with searchlights for use in rescue work and other urgent 
cases. 

7. 
Binoculars should not be provided for lookout men. 

8. 

The tests in use for visual acuity and color perception for officers 
and lookout men should be made general. 

9. 

The question of rendering harbor and tide signals uniform should 
be considered by the dijfferent Qovemments. 

10. 

The Governments of the BBgh Contracting Parties should consider 
the question of approaching the companies and shipowners concerned 
with a view to securing tnat vessels crossing the North Atlantic 
shall not pass over the banks of Newfoundland during the fishing 
season. 

11. 

The international services provided for m Articles 6 and 7 of the 
Convention should, if possible, be established in time for the seasons 
of 1914 and 1915. 

12. 

The International Load Line Conference, which the British Gov- 
ernment proposes to convene as soon as tne necessary preliminary 
work is completed, should deal also if possible with deck cargoes of 
timber and wood. 

As Begaxds Badiotslegraphj: 

13. 

The Governments of the Contracting States should make the 
necessarv representation to the Intemationid Meteorological Com- 
mittee tnat it should consider the increase of the number of stations 
able to send weather messages to vessels at sea and the best distri- 
bution of these stations. 
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14. 

In support of the recommendations of the International Time 
Oonference held at Paris in 1912 — 

1. A radiotelegraph meteorological service should be established, 
according to thepro visions of Article XLV of the R^ulations annexea 
to tiie London Radiotelegraph Convention. 

2. Foreign-goinff sail and steam vessels should be equipped with 
an apparatus for the reception of time and weather signals. 

16. 

The attention of the Governments of the Contracting States should 
be drawn to the desirability of making every effort to reduce the 
delays allowed by Article 38 of this Convention for the installation 
of radiotele^aph apparatus and the provision and training of oper- 
ators for smps Jo{ the First and Second Classes, as well as those 
provided in the same Article for the installation of the aforesaid 
apparatus, the provision and training of operators and the establish- 
ment of a continuous watch on ships of the Second and Third Gasses. 

Am Regards Life-Saving Applianoea : 

16. 

The attention of each of the Governments of the Contracting States 
should be drawn to the desirability of applying at the earliest possible 
moment the provisions of the donvention relating to the handling 
of lileboata and lifeboat drills and fire drills as well as the provisions 
to prevent, to discover, and to extinguish fires. 

m witness whereof the Plenipotentiaries have decided that the 
above recommendations should oe annexed to the final Protocol in 
order that they may have all reasonable authority. 

[For identical signatures, see p. 25.] 
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MESSAGE FROM THE PRESIDENT OF 
THE UNITED STATES 

TBANSmmNO 

A REPORT FROM THE UNITED STATES COMMISSIONERS 
TO THE INTERNATIONAL CONFERENCE ON SAFETY 
OF LIFE AT SEA, GIVING A SUMMARY OF THE 
SUBJECTS CONSIDERED AND THE CONCLU- 
SIONS ARRIVED AT, AS EMBODIED 
IN THE CONVENTION 
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LETTER OF TRANSMITTAL. 



To the Senate: 

I transmit herewith, for the information of the Senate, a report by 
the Clommissioners of the United States to the International Con- 
ference on Safety of Life at Sea, held in London from November 12, 
1913y to January 20. 1914, inclusive, with accompanying papers, 
giTii^ a summary ot the subjects considered and the conclusions 
arrived at as embodied in the convention signed by the contracting 
States on January 20, 1914, which was sent to tiie Senate on March 
17, 1914. 

WooDEOw Wilson. 

The Whttb House, March £0, 1914. 



LETTER OF SUBMITTAL. 



COMMISSIONBBS OP UnITBD StATBS OP AmEBICA, 

International Conpeebnce on Sapety op Life at Sea, 

Washington, D. 0., March 18, 1914. 
To the President, 

The White Hotise. 
Dbab Sir: I b^ to submit on behalf of the United States com- 
missioners to the Citeniational Conference on Safety of Life at Sea, 
held in London from November 12, 1913, to January 20, 1914. 
mdusive. a report giving a siramaary of the subjects considered ana 
the conclusions arrived at as embodied in the convention, signed by 
the contracting States on January 20, 1914. This report may be 
helpful in arriv^ing at a correct estimate of the ^alue of the work 
accomplished by tne conference. 
Very respectfully, 

J. W. Alexander, Ohmrman. 

78 
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INTERNATIONAL CONFERENCE ON SAFETY OF LIFE AT SEA. 



Washington, March 18, 1914. 
Chafteb I. 

SAFETY OF UFB AT SBA 

To the President: 

The convention is an international a^eement signed by the 
accredited representatives, in the order of signature, of Germany, 
Austria-HungaiT, Belgium. Denmark, Spain, the united States, 
France, Great Britain (including representatives of the Australian 
Commonwealth, the Dominion of Canada, and New Zealand), Italy, 
Norway (ad referendum), the Netherlands, Russia, and Sweden. 
Japan was represented at the conference, but the delegation was 
appointed at a late day and was not authorized by tiie Japanese 
Government to vote in the conference or conmiittees or to sign the 
convention. 

Ratifications are to be dej>osited not later than December 31, 1914 
(art. 71), and the convention will come into force on July 1, 1916 
(art. 69). The contracting States undertake to give full ana com- 

Elete effect to the convention (art. 1) and to the regulations, which 
ave the same force and effect as the convention (art. 1). The con- 
tracting States dso undertake to propose or enact measures necessary 
to repress infractions of the requirements of the convention (art. 65). 

Each contractii^ State is authorized by article 66 to designate 
those of its colonies to which the convention shall 1)e applicable. 
Provision is made in article 67 for the accession to the convention of 
States not invited to attend the London conference. 

The convention has no prescribed Umit of duration, but after five 
years may be denounced by any State which has ratified it. (Art. 69.) 
In the meantime useful or necessary improvements in the conven- 
tion may be made at any time through diplomatic channels. 
(Art. 74.) 

The conference recognized from the start the difficulties in the way 
of securing a substantial ajgreement among the representatives of so 
many nations, speaking dmerent languages and with differing con- 
ditions of commerce and navigation, upon the many and complex 
problems involved in promoting the safety of life at sea. Many other 
matters related to the general subject, not covered or only partially 
covered by the convention, were brought before the several com- 
mittees, which could not be disposed of within reasonable time limits. 
The convention is designed by the nations which framed it as a broad 
foundatioQ for further cooperation, and this idea is particularly ex- 
pressed in articles 30, 64, XTJX, providing for the exchange of inf or- 

76 



Digitized by 



Google 



76 SAFETY OF LIFE AT SEA. 

mation to promote improvement and progress, and in article 74. 
The spirit in which the conference closed its labors and in which the 
Amencan delegation submits its action for consideration was ex- 
pressed in the words of Lord Mersey, president of the conference, in 
moving the adoption of the convention. 

I may say a few more words in conclusion. Our work will no doubt be criticised. 
So far as the criticism originates with interested parties we can ignore it; and so to as 
it originates with disinterested parties, our answer must be that we have done our best, 
that we have done it with anxious care and, as we believe, in the true interests of those 
who travel by sea. 

Gentlemen, you have been engaged in perfecting a great work, which I am firmly 
convinced will oe of lasting benefit to mankind. Much more than this, however— you 
have, perhaps unconsciously, but nevertheless most surely, by the spirit of courtesy 
and conciliation which has been displayed throughout your deuberations, contributed 
fi:reaUy to the increase of mutual respect and confidence among the nations, and there* 
by to the peace and happiness of the world at large. 
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Chapteb n. 

VBSSBIiS TO WHICH THIS OONVBNTION APPLIES 
PASSBNQEB VESSELS. 

The convention applies to mechanically propelled (steam, motor, 
and internal combusuon) merchant vessels which carry more than 
12 passengers (art. 2). The laws of the United States at preseat 
treat as a passenger vessel any steamer carrying even one passenger; 
but not infrequently the Department of Commerce remits or miti- 
gates penalties incurred by freight steamers which carry three or 
four passengers betweea ports, as on the rivers of Alaska at certain 
seasons or to ports in Central America or Mexico^ at which passenger 
steamers are not available, but to and from which Americans must 
proceed in the course of business. The limit of 12 persons is that 
fixed by British law and was the compromise accepted as i^ainst 
the limit of 20 proposed by others. The American delegation at 
the outset favored the preparation of a convention which should also 
apply to freight steamers. It soon became evident, however, that 
to draft the different rules required for freight steamers would prolong 
the conference much beyond the time this delegation was prepared 
to remain, and would also so overload the conference that mucn less 
sati^actory conclusions as to passenger steamers could be reached. 
This difficulty was particularly serious in the matter of hull con- 
struction, where the problems connected with cargo are somewhat 
different from those connected with passenger steamers. Further- 
more, an intemationd conference is to be held at London later this 
year to consider uniform load Unes and deck loads, and Congress has 
provided for American representation at this conference which will 
consider more particularly cai^o vessel problems. (See recommenda- 
tion 12 i^ter tne final protocol.) 

Nevertheless, cargo vessels are brought as far as practicable within 
the scope of the pending convention. Chapter III relating to safety 
of navigation appUes U> cargo vessels as well as passenger vessels 
(art. 6), particularly in Articles 8, 9, 10, 12, and 13. Chapter V. 
relating to radiotelegraphv, applies to cai^o vessels having on board 
fifty persons or more, as does tne law of the United States (art. 31). 

TBADES UNDEB THE CONVENTION. 

The convention appUes to mechanically propelled vessels carrying 
more than 12 passengers when in trade (art. 2) : 

1. Between ports in the States signatory to the convention; that 
is to say, foreign trade. The question was discussed whether the 
convention should apply to American or British vessels in trade, for 
example, between Liberia and Cuba — ^nonsignatory States — and the 
Amencan delegation favored this proposition, but yielded to the 
argument that it would be difficult to administer the convention 
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rules eflfectively when both terminal ports were in countries which 
may not adopt and provide the adimnistratiye machinery to cany 
out the convention rules. 

2. Between ports in any contracting State and ports in its colonies, 
possessions, or protectorates, or the colonies, possessions, or protecto- 
rates of another contracting State. In view of the extended over- 
sea possessions of the principal powers represented the propriety of 
this rule will not be questioned. In the case of the United States 
sudi over-sea possessions include the Philippines^ Alaska, Hawaii, 
Porto Rico, and the Canal Zone. Alaska, Hawau, and Porto Rico 
are included under the coasting laws of the United States, and the 
American delegation was instructed not to commit the United States 
to coasting regulations. The value of the words in article 2, 
''Ports situated in the colonies, possessions, or protectorates are 
considered to be ports outside the States oi the high contracting 

Earties," is so clear that if necessary the American delegation would 
ave cabled for a modification of instructions to enable it to support 
finally this proposition. It was not necessary, however, as article 66 
is so framea that Hawaii, Porto Rico, and ^aska may be excluded, 
if the Senate shall see fit, from the operation of the convention. The 
convention rules apply to vessels in trade between a colony, posses- 
sion, or protectorate and ports in contracting or noncontracting 
States (final Protocol I), and, of course, do not apply to vessels of a 
colony, possession^ or protectorate in respect to which the convention 
has not been ratified by the mother country (final Protocol III). 
The convention also provides in article 3 that each State may except 
from the convention voyages which it is to specify at the time of 
ratification^ subject to modification later, but no vovages shall be so 
exempted if the vessel goes more than 200 miles from the nearest 
coast. This exemption was drawn principally to cover the trade 
across the channel between England and the Continent, whidi from 
Brest to the River Elbe has been described as "home trade" for many 
years in British laws, and from the point of view of navigation shares 
most of the characteristics of our coasting trade. It was also designed 
to cover the trade within the Baltic. Chir immense trade on the 
Great Lakes is not brought under the convention. So far as the 
United States is concerned there are somewhat similar voyages on 
Puget Sound between the United States and British Columbia, the 
voyages of about 90 miles between Key West and Habana, and from 
Eastport, Me., to St. John, New Brunswick. These voyages are 
mentioned in illustration, and not as recommended exemptions. The 
last paragraph of article 3 enables a State which imposes the conven- 
tion rules on its own ships on these short exemptea routes to secure 
for them recognition as such ships, even if the country at the other 
terminal of one of these short routes sees fit to exempt its vessels from 
the requirements of the convention. 



Digitized by 



Google 



Cellpteb in. 

8A7ETY OF NAVIOATION. 
DESTBUOnON OF DEBEUOTS. 

For some years the Revenue-Cutter Service of the United States 
has been engaged in the destruction or removal of derelicts, which 
are usually lumber-laden vessels, though occasionally a steel steamer 
with miscellaneous cargo, like the burnt steamship VoUvmOf may 
become derelict. Rou^y speaking the operations of this service 
have been to the west of a line from Sable Island to the Bermudas, 
along the North Atlantic coast of the United States, where such 
dereucts are usuallv afloat. Occasionally the revenue cutters have 
gone eastward and southward beyond these ^neral limits. The 
vahie and efficiency of this service were appreciated by the confer- 
ence, and article 6 of the convention extencb derelict destruction to 
the eastward, and provides that the cost of maintaining this exten- 
sion of the operations of the Revenue-Cutter Service shall be met by 
contributions from the nations concerned in proportions fixed by 
article 7, Great Britain paying 30 per cent, the United States, France, 
and Germany each 15 per cent, and the remaining 25 per cent being 
divided among other nations. From time to tmie other Gov'em- 
ment vessels of the several powers will also destroy derelicts when 
the revenue cutters are employed on other international duties. 

ICE PATROL. 

Following the loss of the steamship Titanic in April, 1912, the 
United States Government sent the scout cruisers SaUm and Bir- 
mingham to maintain a patrol to the north of the North Atlantic 
steamship lanes to ^ve notice by wireless to steamships of the south- 
ward course of the ice and of zones made dangerous thereby. During 
1913 the same service was performed by two American revenue cut- 
ters, the entire cost for both years being borne, of course, by the 
United States. The value of these services was appreciated by the 
conference, and the United States was invited to assume this duty, 
together with the work of destroying derelicts, on the same basis of 
contributions by the maritime powers to meet the expense. 

ICE OBSEBVATION. 

Skilled navigators and scientists are confident, partly as a result of 
the Arctic and Antarctic explorations of recent years, that by a 
thorough study and observation of ice conditions and formation, 
and of the Labrador and other currents, the natural laws governinoj 
the formation and movements of ice in the North Atlantic may bo 
determined at least to the extent of permitting approximate forocai t>^. 
88185**— S. Doc. 463, 68-2 6 7^ 
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similar to recent meteorological forecasts, which will contribute to 
safer ocean navigation. The British Government sent the steamship 
Scotia for that purpose during the spring of 1913, but, owing to 
temporary handicaps and delays, its work was not as thorough as 
was desired. The conference requested the United States to under- 
take this service in connection with the ice patrol and the destruc- 
tion of dereUcts. These three tasks were deemed so useful that the 
conference (recommendation 11, after final protocol) ui^ed their 
establishment during 1914 and 1915 in advance of the en^rcement 
of the convention. The total annual cost of the three services, which 
will give continuous employment to two revenue cutters, has been 
estimated in round numbers at 1200,000, of which the United States 
is asked to contribute $30,000, and other nations the remaining 
1170,000. 

While the two cutters are thus employed specifically for the pur- 
poses of derelict destruction, ice patrol^ and ice observation, they will 
at the same time, of course, oe in a position often to render assistance 
to vessels in distress in those portions of the north Atlantic where the 
weather is most severe and the risks of navigation greater than on the 
usually pleasant and less disturbed southern routes from the Mediter- 
ranean to ports of the United States. The members of the conference, 
it may be added, were united in approving the work which the United 
States has already done alone the lines just indicated, and there was no 
dissent from the general wish for its continuation and a general desire 
to contribute to the expense. 

IfOTICES OF PEBIL. 

The conference in articles 8 and 9 imposes on the masters of mer- 
chant vessels the obligation, by all means of communication in their 
power, to give notice to other vessels of the existence of any imminent 
and serious danger to navigation. A new wireless call is provided by 

Article 11, named safety call ( ), which must be sent broadcast by 

the master of a vessel aware of the existence of imminent and serious 
danger. This call *'T T T" has precedence over all wireless caDs 
except the '^S O S" of distress. Following the call is the message 
indicating the nature of the peril. Such messi^es are to be repeated 
by selected coast stations for the guidance oi mariners. Messages 
relating to ice and dereUcts must l^ transmitted free of cost to tne 
vessels concerned, and if the wireless companies charge for them the 
expense must be borne by the governments concerned, just as other 
aios to navigation are mamtained at public expense. The convention 
carries in Article la complete code for the transmission and dissemi- 
nation of information relating to ice, derelicts, and weather, and the 
Naval Hydrographic Office at Washington (tne w6rk of which met 
with the cordial approval of all nations represented) was selected as 
the general center for the dissemination of such information. 

MOKSB SIGNALING LAMPS. 

Steamers carrying 12 passengers or over are required by Article 11 
to carry a Morse signaling lamp. Practically all war ships and the best 
equipped of the large ocean passenger steamers now carry this helpful 
means of communication between ^ps at sea. The code for its use is 
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8«t forth in Artioile III (stops haye abeady been taken tot the insertion 
ci a signal for Cuba, which waa aocidentlj omitted from the list of 
nfttionality signals). 

Hie conyention prohiUts, in the future, the use of tiie international 
distress s^&ak for any other purpose than as distress signals. This 
rule will prevent any ressel hesitating to respond to what is apparently 
an international distress signal on the supposition that it was intended 
for another purpose, as was the case with the master (d the Calif omian 
at the time of the loss of the Titamc. (Art. 12.) 

N<»TM atlanho routes. 

The conference coneiuded (art. 13) that the sdection of steam- 
ship routes across the North Atlantic should be left, as at present, 
witn the steamship companies. The designation <^ such routes 
by the Gtoremments specially concerned was thoroughly discussed, 
but it was concluded that such designation might enaUe the master 
<rf a vessel in collision with another vessel to set up the claim that 
he waa following a route fixed for him by Gkyvemment, and that 
the diminution of the master's sense of responsibility would ofeet 
the advantages of Gk)vemment routes or lanes. Hereafter the 
companies concerned are required to give public notice of their 
routes and <^ any changes to be made. Elacn Government will use 
its inSuence to induce the owners of other vessels to follow tiie 
routes of the principal companies. At the present time this laalr 
named requirement does not apply to the United States, as the six 
American trans^-Atlantie steamers bdong to principal c(»npaniaB 
whic^ fix the routes. 

ICB ZONES. 

As an alternative to the establishment by Government of ocean 
lanes, the American del^ation successfully urged that the rule of 
jMTudent seamanship laid down by Lord Mersey in the Titame 
mquiry should be formally incorporated in the law of maritime 
nations, and it was incorporated as article 10 of the convention. 

Abt. 10. When ice is reported on or near his coiuse, the master of every vessel is 
bound to proceed at night at a moderate speed or to alter his comae, bo as to go well 
dear of the danger zone. 

This is a most important rule and will result in greater safety to 
navigation than prescribing fixed Government trans-Atlantic lanes, 
because, no matter where tne ice may suddenly appear, the master 
of every vessel must either go at moderate speed or leave that vicinity 
at once. 

INTEBNATIONAL BULES OF THE BOAD. 

The international rules for preventing collisions at sea are the 
result of agreements which have been ratified and are now being 
carried out by 26 nations ahd by the self-governing British domin- 
ions. Hie 14 principal maritime nations represented at the con- 
ference decided that it would not be fair, without consulting the 
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maritime nations not represented, to change the rales for prevent- 
ing collisions to which they had already agreed and were now enforc- 
ing. The need for changes in the rules was earnestly advocated by 
the American delegation, and the convention (art. 14) provides that 
the assent of these nations to the modification of the rules be secured 
as soon as possible. The principal changes proposed are the com- 
pulsory use of range lights on steamers, now optional under inter- 
national rules, but obligatory on inland waters of the Uniled States; 
the compulsory use of a fixed stern light in place of the display of a 
li^ht or torch at the stem to an approaching; vessel, a special day 
signal for motor vessels, which latter do not from a distance ^ways 
indicate the fact that they are vessels under control; and, finally, a 
special sound signal for use in a fog by a vessel in tow or by the last 
of several vessels in tow. 

The international wireless distress signal is abeady in general use, 
and its official incorporation in the sisals of the rules of the road is 
simply a matter of form. Some of the other changes proposed deal 
with the substance of the rules, and differences of opimon may arise 
which must be adjusted. 

Besides these reauirements of the convention, the conference made 
several recommenaations for action as regards safety of navigation 
on matters, some of which require consideration as to form and others 
as to substance, while still others may be met by administrative 
action. Thus in revising the rules for preventing collisions it is 
deemed necessary to take up lights on sailing vessels, signals indicating 
courses in fog, rules for war vessels navigating without lights, rules 
for other vessels when in the vicinity of war vessels, regulations to 
meet the increasing number of submarines, and more rigid require- 
ments as to the power of lights and sound signals to meet the speed 
and size of modem vessels. (See recommendations 2 and 3 after 
final protocol.) 

SITBMABIKB BELLS. 

While the American delegation was convinced of the value of sub- 
marine bells, it did not press their compuborv use, as this bell is 
patented and sold by only one company. In the final reconmienda- 
tions (No. 5) the use of this beU is recommended on lightships on 
important outside stations where fo^ is frequent. Oongress has 
appropriated money for this purpose m the United States. 

SBABOHLIQHTS. 

Searchlights on large passenger steamers for rescue work and 
other urgent purposes are recommended in recommendation 6, but 
the opimon of trained seamen was against their compulsory use for 
purposes of navigation. 

LOOKOUTS. 

There was no dissent among delegates trained to the sea that more 
harm than possible good would result from providing binoculars to 
lookout men. (Recommendation 7.) The need of testing the eye- 
sight and color vision of lookouts as well as of officers^ in so far as 
not already provided for, is impressed in recommendation 8. 
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8AFBTT OF OOKSTBTTOTION. 

To the committee on safety of construction were assigned all sub- 
jects inYolving hull subdivision, structure, and fittings, as indicated 
m the foUowmg extract from the official ''Questions before the 
cOTiference": 

5. Bulkheads andtoater'tight compartmeTUs. — ^A special study of this question has been 
recently made by some of me Governments concerned. It may therefore be desirable 
that a special subcommittee of the conference should be appointed to examine and 
compare results arrived at, with a view to determining (a) whether the study of the 
question is sufficiently fsi advanced to enable principles of international api)lica- 
bility to be laid down in the case of new ocean-^ine i)as8enger steamers; and, if so, 
what those principles should be; (&) whether it is desirable and practicable to lay 
down any general principles with r^ard to existing ocean-going passenger steamers. 

6. Arrangements for starveying passenger steamers. — ^In view of the difference in con- 
ditions prevailing in different countries, is it possible to secure a uniform system 
of survey at all ports? If not, will it be sufficient to lay down that the survey should 
be carried out, either by Government surveyors or by surveyors specially appointed 
by the Government for the purpose, so as to secure that in every case the Government 
concerned accepts full responsibility for the efficiency and completeness of the survev? 

7. Principles which should govern the survey. — ^Is it possible or desirable for the 
conference to lay down detailed rules governing the survey of passenger steamers 
in all respects; and, if not, can the conference formulate some general principles 
which should govern the survey of passenger steamers in the different countries as 
regards huU, boilers, machinery, and equipments? 

8. Provision against breakdowns. — It has been suggested that, at least in the case of 
new and laige passenger steamers, it should be compulsory that certain portions of 
the machinery and of the equipments should be in duplicate or in two or more sec- 
tions capable of working independently, so as to provide against breakdowns. Is 
this a question which should be left to the different administrations, or should it be 
dealt with by the conference; and, if the latter, can the conference formulate some 
gen&al rules or principles on the matter? 

The above-noted terms of reference were unanimously adopted by 
the conference at its second session, it being generally recognized that 
some general limitation in the scope of the investigation was necessary 
in order that the conference might give satisfactory attention during 
the time available to the most important subjects under consideration. 

The conunittee on safety of construction was composed of 32 mem- 
bers, representing 14 maritime countries. Of these 32 members, 17 
were Grovemment officials highly qualified by training and experience 
to pass upon all matters relatmg to the construction of a vessel; 2 were 
professors of naval architecture in royal universities; 3 were tech- 
nical directors of national marine insurance and classification societies; 
7 were managing directors, directors^ or technical directors of large 
steamship companies; and 3 were shipbuilders. 

The gentlemen composing this committee, practically without ex- 
ception, were men who held high positions in their respective countries 
and they brought to their work on this international conference a 
comprdiension of conditions which could only result from excellent 
profeesional training and large and varied practical experience. 
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The work devolving upon this committee was especially difficult, 
since no previous attempt had been made to establish international 
regulations with respect to the principal subjects under consideration. 
In fact, no country nad established complete regulations with respect 
to the most important of all subjects before the conference, viz, the 
subdivision of vessels inttO aa adequate number of water-tight com- 
partments. 

Great Britain; France, and 0«rmany had undertaken extensive and 
most helpful preliminary work concerning; this important subject, but 
fiaal conclusions had not been reached. The United States had, 
through a committee organized under the jurisdiction of the Depart- 
ment of Commerce and composed of officials of the Dq>artment8 of 
the Navy and Commerce, suomitted a preliminary report in general 
terms concerning some of the more important (questions relating to the 
safety of construction. Several naticmal dassifioation societies, nota- 
bly the Germanischer Lloyd, had done important reeearch work and 
this last-named society, utilizing previous researches of the British 
Bulkhead Committee, had developed and promulgated subdivision 
rules, but no country had enacted specific laws governing the com- 
plete subdivision of various dasses of vessels and the methods of 
maintaining the water-tight integrity of these subdivisions so that a 
vessel under certain conditions of aamage would have a sufficient 
reserve of buoyancy to remain afloat. 

The propositions submitted to the conference by the representa- 
tives of^Great Britain, Germany, and France were dissimilar m certain 
vital respects. The problem of obtaining concerted action seemed, 
therefore, so difficult as to render it doubtnil if it would be possible, in 
the time at the di^osal of the conference, to reach defimte conclu- 
sions with respect to that most important subject— the safety of con- 
struction of the ship itself. The conmdttee intrusted with this 
portion of the work of the conference organized promptly and hdd 
numerous sessions. As an evidence of me degree of oonsideraticHi 
given to this subiect, it is worthy of note that the committee, through 
Its full membership or subcommittees, held 51 formal and numerous 
additional informal meeting. Space does not permit nor does it seem 
necessary to go into the details of the work of the committee, tiie 
results attained being clearly set forth in the convention itself and the 
annexed regulations. 

The following list of subjects considered is interesting, however, 
and indicates the character and extent of the woi^ of the committee 
on safety of construction: 

QUEBHOXS fob CONSmEBATION OF STTBCOMMIITKI&S. 
VDUff GfUBOOmcnTSB. 

1. In the eubdivifion of v^esels into water-tight c<»ii>artmfliit8, latitude to h% given 
in the use of transverse and longitudinal bulkheads ana combinations of same in order 
that the prescribed requirements as to buoyancy imder damaged conditions may be 
met in the most advantageous manner in any particular design. Where long^tuainal 
bulkheads are introduced, provision of adequate tiansvene stability under donuiged 
conditions to be secured. 

2. Stability calculations to be made for all vessels constructed and stability curves 
furnished to masters and owners of vessels, with full explanatory notes indicating 
condition of vessel when light and loaded under certain definite conditions, end safe 
limitations of loading with caigoes of various densities. 
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S. DefinitionB: JjeiD^j breadth, depth, freeboard, draft, sheer, mar^ of safety 
IiiM, floatmg line, co^cient of permeability, and any other terms of which the exact 
meanings mav be of importaance in the principles enunciated. 

4. Limit of size of ships to which rules shall be apj^lied. 

What is the smallest length or least size of forei^-goinfi; ocean passenger vessel which 
can be so subdivided that under average conditions of loading she will not be sub- 
merged beyond the bulkhead deck with any (a) three adjacent com^mrtments, (6) two 
adjacent comiNutments, (e) one compartment, in free communication wiUi the sea? 

5. Lower limit of number of passengers carried. What is the smallest number of 
passengers or persons on board a foreign-j^oinsr ocean passenger vessel that should make 
the vessel subject to rules as to sulxuvision? 

6. Method of giving practical effect to general principles enunciated in paragraphs 
2 to 5 of ''suggested general principles'' adopted at meeting of full committee on No- 
vember 25, 1913. 

Paragraph 2. System of curves or tables for determining spacing and height of bulk- 
heads. 

If the system of curves or tables provided is such as to take into account all the 
ffeometrical characteristics of a vessel, should direct calculations be permitted, and 
if so, under what conditions and limitations. 

ParafiraphS. Permeability. 

Shomd the permeabiHtv assumed be based on the water-excluding properties of 
the various spaces, and, if so, can average coefficients of permeability be assigned to 
the different classes of spaces, and what should these average coefficients be? 

If the permeability assumed has some other basis than that described i^ove, what 
should that basis be? 

Paragraph 4. FloatinjB; line. 

Should the floating line be fixed at some definite distance, or distance-ratio, below 
the bulkhead deck, for all ships, and, if so, idiat should this distance or distance-ratio 
be? If not, on what basis should the distance of the floating line ^m the bulkhead 
deck be determined in the various cases to be dealt with? 

Paragraph 5. Permissible extent of flooding. (See items (a), (6), and (c), sec. 4 
above.) 

7. General requirements for epacing and height of transverse bulkheads, and loca- 
tion and extent of lon^tudinal Dulkheads and water-tight decks. 

8. If the permeabihty assumed for spaces forward and abaft the machinery ^aces 
is such as to take correct accoimt of the amount of cargo space and passen^r space, 
respectively, in any vessel, is it necessary that the other two elements in subdivision 
(viz, distance of floating line from bulkhead deck, and number of compartments into 
which the floodable length is divided) should vary tor vessels of the same length, but 
ol different type or engaged in different service? 

9. Shoxdd rules as to subdivision be prescribed for vessels below the smallest length 
or least size covered by the questions and conditions set forth in preceding paragraphs? 

SECOND SUBCOMHrrTBB. 

1. Bulkheads. 

Character and construction of water-tight bulkheads (transverse, longitudinal, wing, 



Physical tests to be applied to same while under construction. 
Prohibition of changes in, except when authorized. 

2. Double bottoms. Character and extent of double bottoms. Wells. 

3. Openings in water-ti^ht bulkheads below bulkhead deck. Water-tight bulk- 
h»ds below Dulkhead deck; water-tightness not to be impaired by openings, except 
when absolut^y necessary. (1) Doors. (2) Scuttles and bolted plates. (3) Sluices. 
(4) Trunks (for passa^ of crew, fenced draft, refrigeration, etc.). (5) Openings for 
drainage pil>eflL electnc wires, etc. 

4. Water-tignt doors. (1} Type, hinged or sliding. (2) Location (are they abso- 
lutely necessary in any mam transverse water-tight bulkhead below bulkhead deck; 
if SD, where, and with what restrictions?). (3) Material used in their construction. 
^4) Operation (hand, mechanical, automatic). (5) Stations from which operated. 
(6) Necessary general features of design. (7) Indicating and alarm system and emer- 
gency control. (8) Character and frequency of inspection and tests of water-tight door 
8\«tem, and all mechanism and indicators connected therewith. (9) General water- 
t^t door doeing drills. (10) Record of M tests and drills to be entered in log, and 
note made where doors or mechanism are out of order. (11) Are they to be kept 
closed except when opening necessary for working of vessel. (12) Shall water-tignt 
doors be dosed at ni^t, in foggy weather, and when in vicinity of icebergs? 
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5. Water-tight decks. (1) Location, chazacter, strength, and tests. (2) Location 
and methods of closing openings in same. (3) Scuppers. (4) Preservation of water- 
tight integrity by prohibiting unauthorized changes in same, and note made in ship's 
log of all changes affecting water-tight integrity. 

6. Openings in side. (1) Side scuttles, chutes, scuppers, etc.; when permissible^ 
and location with respect to water line. (2) Air ports; when permissible, and locati<Hi 
with respect to water line. 

7. Machinery spaces. (1) Division of bulkheads. (2) Grouping of boiler rooms 
with respect to water-tight compartments. (3} Maximum length of water-tight com- 
partments in machinery space. (4) Practicability and desinkbiUty of wing bulk- 
neads in vessels of broad beam. 

TUUtD SXJBOOMMrrrBB. 

Questions omtained in paragraphs 6, 7, and 8 of * '(Questions before the conference. ** 

1. Establishment of imiform code of general requirements. 

2. Possible inclusion in the ''National certificate" referred to in section (a), para- 
graph 4, of ' 'Questions before the conference' ' of items which will cover the specific 
requirements as to hull, machinery, fittings, etc., which may be adopted by the 
conference. 

3. In large new passenger steamers, engineering considerations will possibly control 
and compel duplication of propelling machinery. General rules for duplication of 
pumps, aynamoe, steering engines, and other auxiliaries to be considered. 

Earnest and intelligent cooperation in the consideration of the 
whole subject of safety of construction, including the questions above 
enumerated, produced the desired results. Demiite conclusions were 
reached. These conclusions do not, of course, represent the highest 
attainable standards- such is hardly to be expected in work of this 
character which involves ultimately so much modification of previous 

1)ractice, development of details and adjustment to many and varied 
ocal conditions in the countries represented at the conference. 

Distinct and great process has been made, however, in securing 
greater safety of construction in vessels here«rfter built. Standards^ 
efficiency have been fixed and these standards will be enforced by 
enactment of the necessary laws upon the ratification of this conven- 
tion by each of the signatory states. In other words, the ratification 
of the work of the conference by the signatory states will impose 
upon all of the principal maritime countries an obligation to enact 
into law requirements which wiU establish standards superior to those 
previously prescribed or prevailing, even in tJtiose countries which had 
taken the most advanced position m such matters. This in itself may 
be regarded as an important and most desirable achievement without 
even entering into tne merits of the standards adopted. But the 
conference did not stop when it fixed certain minimum requirements 
as to the construction of vessels. It went much further and provided 
the international machinery for further investigation and improve- 
ment. By specific phraseology (art. 17 of convention and Art. X of 
regulations) it is also provided that for vessels whose d^ree of safety, 
through more efficient subdivision, is greater than that prescribed by 
the^ convention for vessels of their size, this increase of safety shaU 
be indicated on the ''safety certificate" of the vessel by the proper 
Government officials. Here is a direct and powerful stimulus to ship- 
builders and shipowners to exceed the requirements of the conven- 
tion, for there is little doubt that a discriminating traveling public 
will give greatest encouragement to those steamship companies which 
show a strong desire to increase the safety of their vessels. 

It will be noted that the language of the convention so far as 
concerns the chapter on ''Construction" is unusually concise and, in 
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many instanoes, gives onljr a general i4ea of reqtkirements which are 
set forth at greater length in tne regulations. This more or less brief 
reference in the convention was not due to any failure on the part of 
the conference to reaUze the importance of the subject. On the 
contrary, the original tentative draft of the convention by the "com- 
mittee on redaction" placed in the convention itself a large part of 
the matter now found in the regulations. Such an arrangement, 
however, obviously interfered with the natural and orderly sequence 
of the articles covering the subjects considered. It was therefore 
subsequently decided unanimously to arrange the articles in the con- 
vention and the regulations as they now appear and to incorporate in 
article 1 of the convention the following proviso: 

The provisioDS of Una convention are completed by regulations which have the 
flame force and take effect at the same time as the convention. Every reference to 
the convention implies at the same time a reference to the regulations annexed thereto. 

Brief reference will now be made to the individual articles of the 
convention and the regulations. As a rule the language is quite 
explicit and self-explanatonr. In some instances, however, the 
treatment of purely technical matters in technical language may not 
be altogether clear to those not thoroughly versed in such matters. 

Article 16 of the convention is the m^t article of Chapter IV^ a 
chapter which embraces all matters under '' Construction" which 
were treated by the conference. This article, in connection with 
articles 2, 3, and 4 of the convention, defines the vessels to which 
the requirements of the convention are applicable. The language is 
dear and specific. No comment seems necessary other than to 
emphasize the fact that the requirements of the convention, in liieir 
entirety, are applicable to all ''new vessels," whereas "existing 
vessels" are subject to such requirements as may be imposed by 
the governments of their respective countries. The Question of the 
reference to their respective countries of such detailea consideration 
of existing ships as might seem necessary was fullv discussed and it 
was finally determined that such action was the only practicable one. 

Article 17 of the convention relates to the subdivision of ships and 
is largely supplemented by the provisions of Articles V-X of the 
regulations. Mention has already been made of the great difficidtj 
involved in reaching a satisfactory a^eement with respect to this 
highly important subject of "subdivision of vessels." It is a very 
complex question when the object in view is the formulation of regu- 
lations which are subsequently to be enacted into laws which shaD 
have full force and effect in the principid maritime nations of the 
world. [ 

At the very beginning it was recognized that the three most 
important elements to be considered were the "margin of safety," 
the number of compartments which could be flooded without destroy- 
ing the reserve buoyancy of the vessel, and the "permeability" to 
be assigned to the various spaces below tlie "margin line" in maldn^ 
calculations affecting the spacing of bulkheads. For all practical 
purposes the "margm of safety" is indicated by the location of the 
DulKhead deck, a deck which is thus defined in paragraph 4, Article 
V, of the regulations: 

The bulldiead deck is the uppermost continuous deck to which all transverse 
water-tight bulkheads are earned. 
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''Permeability'' is thus defined in paj*a|^*apk 11, Article V, of the 
regulattons: 

The penneability of a sptice is the percentage of that Q>ace widch can be occupied 
by water. 

The determination of the percentages to be allowed for ''perme- 
ability" therefore involved one of the most important fundamental 
considerations. The conference ^eatly increased this percentage 
over and above what had previously been considered necessary. 
Increase in the value of the "permeability" percentages which are 
permitted to be used in the "flooding calculations" of ships means a 
corresponding increase in the reserve buoyancy of a vessel. Some 
idea can be formed of the increased buoyancy resulting from this one 
item when it is stated that for cargo spaces this permeability per- 
centage has been increased from 40 per cent to 60 per cent, and for 
the spaces in the double bottoms and trimmingtanks there has been 
an increase from 40 per cent to 95 per cent. This ereat increase in 
the values assigned to "permeabihty percentages*'^ must be given 
due weight when considering the ''permissible length of compart- 
ments" provided for in Article Vlll of the Regulations. At first 
si^t, the "factors of subdivision" given in the table of paragraph 3 
of Article VIII may appear unduhr large, since eflSciency of sub- 
division is inversely as tne value of the factor of subdivision. The 
American delegation was very desirous of agreeing upon more 
strinjgent requirements in this respect, but the data and experience 
avaimble convinced their colleagues of other countries tnat the 
requirements of paragraph 3, Article Vlil, were as high as could 
reasonably be imposra. These requirements, however, as well as 
those of Article LX, were distinctly specified as minimum require- 
ments, and Article X made defimte provision for making official 
notation on the "safety certificate" of a vessel when sucn vessel 
exceeded the requirements imposed by Article VIII. The eflfect of 
this provision has already been referred to and need not be here 
enlarged upon. 

As illustrating the meaning of the table in Article VIII, it may be 
stated, in generfl terms, that all vessels whose "factor of subdivision" 
is 0.5 or less are vessels any two of whose adioining main transverse 
compartments may be flooded without resultant foundering of the 
vessel. This, of course, is for the vessel in the deeply laden condition 
and using the percentages of permeability referred to above. When 
the vessel is not loaded to the deep-load water line — as is most usually 
the case with passenger vessels — there is an additional "margin of 
safety" by reason of the correspondingly iucreased reserve of tmoy- 
ancy. There is also an increase in the reserve of buoyancy as the 
"factor of subdivision" decreases in value. 

As noted in paragraph 3 of Article VIII, two classes of vessels were 
considered by the conference, viz, "mixed cargo and passenger ves- 
sels" and "vessels primarily engaged in the transportation of pas- 
sengers," the reauirements being more stringent for the last-named 
class. For vessels whose service is such as to place them in a category 
between these two classes a "criterion of service" is authorized, the 
determination of which is provided for in article 30 of the convention. 

Article IX of the regulations gives in some detail additional require- 
ments as to subdivision, especially as regards increase in floodable 
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kwlboffbrwerd^iid of vessel, tiiemaxmiumleiigihof compartmeotBy 
ana restrictions as to reoasses and steps mt bulkneads. 

PEAS AND HAOHINBBT BULEHEADS. 

Article IS of the convention and Article XI of the r^ulations 
establiiriL requirements as to location of peak uid machinery space 
bulkheads. 

While the principal marine registration and classification societies 
iJready prescribe certain requirements for such bulkheads for vessels 
classed by them, the action oi the conference makes these requirements 
obligatory for all new vessels covered by the convention wheUier 
"classed" or not. Provision is also made in articles 19 of the con- 
vention and XII of the regulations for fitting fireproof bulkheads 
which will serve to retard the spread of fire; it is also specified that the 
distance between any two consecutive fireproof bulkheads shall not be 
greater than 40 met^s, that recesses in these bulkheads shall be fire- 
proof, and that openings shall be fitted with firq)roof doors. 

BXrrS FBOM WATEBTTOHT COHPABTMSNTS. 

Articles 20 of the convention and XIII of tiie regulations specifi- 
cally provide that in all "paeseng^ and crew spaces a practicable 
means of escape for the occupants suiall be provided from each water- 
tight compiyrtment" ; also that " there shall be a means of escape for 
USe crew from each engine room, shaft tunnel, and stokehold com- 
pitftmeBt independent of the watertight doors.'' 

OOlfBTRUCnON ANB DOTIAL TESTING OF WATBB-TIGHT BULrHEADS. 

As the strength and efficiency of the main transverse water-tight 
bulkheads are among the most important elements in the safety oi a 
vessel when the compartments bounded by such bulkheads are dam- 
aged and in free communication with the sea, the convention makes 
definite provision for the construction and testing of such water-tight 
bulkheads. Th^e requirenaents are set forth in Article XIV of the 
rc^gulations. It is also specifically required that ''no chan^ majr be 
made in the structure oi the bulkheads after the completion of the 
survey (of the vessel) without the permission of the administration.' 

OPENINGS IN WATER-TIGHT BULKHEADS. 

Rigid requirements as to the extent of water-tight subdivision and 
the character of construction of water-U^ht bulkheads would be 
f of little avail unless severe restrictions were imposed upon the location 
j and number of openings in such bulkheads, and, when such openings 
are permitted; the method of closing same. Articles 22 of the ocm- 
ventaon and 15 of the regulations set forth in considerable detail 
the restrictions with respect to such openings in water-tight bulk- 
heads. It is stated specifically that 'Hhe number of openings in 
water-tight bulkheads shall be reduced to the minimum compatible 
with the design and proper working of the vessel/' and that satis- 
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lactory means shall be provided for dosing such openings as are 
pennitted. It is also definitely provided that — 

No dooTB, sluice valves, manholes or accees openings are permitted — (a) In the 
eellislon bulkhead below the mai]^ line; (&) in water-tight transverse bulkheads 
dividing a cargo space from an adjoining caigo space or from a reserve bunker. 

except under unusual conditions, which are definitely set forth and 
limited. Not only are the types of water-tight doors prescribed, but 
Uie method of their operation and their location are subject to 
definite limitations. It is also prescribed that all water-tight doors 
shall be kept closed during the navigation of the vessel, except when 
necessarily opened for the working of the ship, and even in this 
contingency mey shall always be ready to be immediately closed. 

OPBKIKGS m ship's SIDE. 

Recognizing the importance of limiting the number and definin 
the character of openii^ permissible in a vessel's side, articles 23 of 
tJie convention and XVI oi the regulations impose definite restrictions 
with respect to such openings. It is specifically required that ''All 
inlets and discharges in the side shall be arranged so as to prevent 
any accidental admission of water into the vessel." It is also pro- 
vided that side scuttles which are capable of being opened and which 
are permitted in certain positions "shall be closed water-ti^ht and 
locked before the vessel leaves port; they shall not be opened during 
navigation; the time of opening such scuttles in port and of closing 
them and locking them before the vessel leaves port shall be entered 
in the ofiicial log.'' Also, that the construction of duch scuttles shall 
be such as to prevent any person opening them without the consent 
of the master. It also provides that the number of scuppers, sanitary 
discharges, and other openings in the sides shall be reduced to a mini- 
mum; ^o, that in no case shall gangway, cargo, and coaling ports be 
fitted below the load water line; also, mat all cargo, gangway, and 
coaling ports in ship's side below the margin line shall oe eflFectively 
closed and made secure before the vessel leaves port and kept closed 
during navigation. 

OONSTBUOnON AND TESTS OF WATEB-TIGHT DECKS, WATEB-TIOHT 
DOOBS, SIDE SCUTTLES, ETC. 

The method of construction and character of tests applied to 
water-tight decks, doors, etc., were thoroughly considered, and 
Article 24 of the convention and XVUI of the regulations require 
that the design and materials used in the construction of water- 
tight decks, water-tight doors, side scuttles, cargo and coaling ports, 
etc.,^ and all tests of same shall be to the satisfaction of the adminis- 
tration of the country to which the vessel belongs. It is also pro- 
vided that no change shall be made in the structure of water-tight 
decks, trunks and ventilators after the official survey of the vessel, 
except by permission of the proper GK>vemment officials. 
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FERIODIQAL OPBBATION AKB INSFEOTION OF WATBB-TIGHT DOOBS, 
BTO.y AKB ENTRIES IN OFFIOIAL LOG. 

One of the most important practical requirements of the convention 
m matters relating to the operation of ships relates to drills for the 
operating of water-tight doors, side scuttles, valyes and closing 
mechaniBm of scuppers, ash chutes, etc. Articles 25 of the coib- 
rention and XIX of the regulations prescribe that a complete drill 
of this character shall take place before leaving port, a second as 
soon as practicable after leavmg port, and others thereafter at least 
once a week during the voya^. It is also provided that all water-- 
tight power doors and hinged doors in mam transverse bulkheads 
in use at sea shall be operated daily. Articles 26 of the convention 
and XX of the regulations require that entries sball be made in the 
official lo^ book with respect to all drills and inspections and the 
closing of all hinged doors, portable plates, side scuttles, etc., and 
that a record shcul be made in the official log of any defects dis 
covered during inspection. 

DOI7BLE BOTTOMS. 

Recognizing the importance of defining by international a^e- 
ment the character ana extent of double rottoms in vessels, Articles 
27 of the convention and XXI of the regulations set forth in general 
terms the requirements in this respect. It will be noted that double 
bottoms are required for at least the forward portions of the vessel 
in all shipKS over 200 feet in length. For vessels over 300 feet in 
length, this double bottom is continuous from the forepeak bulk- 
hei^ to the afterpeak bulkhead. Moreover, for ships more than 
300 feet in lengtii, it is required that the inner bottom snail be carried 
out to the ship's side in such manner as to protect the bilges. For 
ships more than 700 feet in length, the double bottom for at least 
half the ship's length amidships and as far forward as the forepeak 
bulkhead shall extend up the ship's sides to a height above the top 
of the keel not less than 10 per cent of the ship's molded breadth. 

The foregoing indicate the principal structural requirements pre- 
scribed in the International Convention on Safety of life at Sea with 
a view to increasing safety of construction. 

BAOKINO POWER AND AX7XILIABY STEEBINO OBAB. 

In Articles 28 of the convention and XXII and XXIII of the ref- 
lations it is specified that vessels shall have sufficient power for gomg 
astern to secure proper control of the ship under all circumstances; 
also that vessels shall be provided with an auxiliary steering ap- 
paratus. 

INITIAL AND SUBSEQUENT SUBVEYS. 

Very important provisions of the convention are those which relate 
to the initial and subsequent surveys of vessels. Though necessarily 
general in terms, the specific provisions of Articles 29 of the con- 
vention and XXlV-XxVI of the regulations fix a high standard of 
requirements which must hereafter oe met by the vessels of each 
si^atoiy state. 
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The suire]^ required are as follows: (a) A survey before the voao e l 
is put in service; (b) Periodical surve]^ once each year, and (c) Addi- 
tional surveys as occasion arises. It is required that these surveys 
be earned out as follows: 

(A) The survey before the vessel is put in service i^all include 
a complete inspection of the hull, machtnery, and equipments, 
including tJie outside of vessel's bottom, and the inside and outside 
of boilers. 

This survey shall be such as to insure that the arrangements, 
material, and scantlings of the hull, boilers and their appurtenances, 
main and auxiliary machinery, life-saving appliances and other equip-- 
ments, fully comply with the requirements of this convention and oi 
the detailed regulations promulgated by the Government of the cobt 
tracting state to which the vessel belongs for vessels of the service 
for which it is intended. The survey shdl also be such as to insure 
that the woi^manship of all parts of the vessel and its equipmoits 
is in all respects satisfactory. 

OB) The periodical survey shall include an inspection of the whole 
of the huU, Doilers, machinery, and equipments, mcluding the outside 
of the vessel's bottom. The survey shall be such as to insure that the 
vessel, as regards the hull, boilers, and their appurtenances, main and 
auxilmiy machinery, lif e-sr ving apparatus^ and other ec|uipments, is 
in satisfactory condition and fit for the service tor which it is intended, 
and that it compUes with the reqiiirements of this convention and ot 
the detailed regulations promidrated as a result thereof by the goT- 
emment of the State to which the vessel belongs. 

(C) A survey, either general or partial, according to the circum- 
stances, shaU be made every time an accident occurs or a defect is 
discovered which affects the safety of the vessel or the efficiency or 
completeness of its life-saving appliances or other equipment, or any 
important renewals or repairs are made. The survey shall be such as 
to msure that the necessary repairs or renewals have been effectivalv 
made, that the material or workmanship of such repairs or renewals 
are in aU respects satisfactory, and that the vessel complies in all 
respects wiUi tiie provisions oi this convention and of the detailed 
regulations promulgated as a result thereof by the government of the 
State to which the vessel belongs. 

QUESTIONS FOB FUBTHEB STUDY AND AGREEMENT. 

In the course of the deliberations of the committee on safety of 
construction <}uestions arose which coidd not be fuUy considered at 
that time, as it woidd have involved extaisive and prolonged investi* 
gations, mathematical calculations, and, in some mstances, experi- 
ments. The convention definitel^r provided, however, for future 
undertakings of this character by individual States and for the free 
exchange of any definite residts obtained. This provision for further 
research and a free interchange of information obtained is contained 
in article 30 of the convention. It is a very important provision and 
when given full effect by the signatory States will imdoubtedly pro- 
duce excellent results. 
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SUMMABY. 

It is not claimed that ideals have been attained; indeed, there is 
always room for improvement and progress. But a good beginning 
has been made and it is beUeved that the spirit shown by tiie repre- 
sentatives of the vario\is coimtries participating in the conference 
affords ample evidence that there wiU follow, through the instru- 
mentidities provided by the convention. stUl further developments 
in ship construction and arrangement wnich wiU increase the safety 
of travel at sea. 

It is well to bear in mind, however, that there can never be absobite 
safety at sea any more than there can be complete security of travel by 
land. Even perfection of material, were such attainable, must be 
accompanied by vigilance of personnel and the exercise of careful and 
prudent seamanship. In fact, we may accept without reservation 
the absolute accuracy of the following paragraph from the summary 
of the work of the committee on safety of construction, as given in 
the closing address of the president of the conference: 

In coaclndin^ thii summtry of tlie prcrvisioiui oa "safety of ooa«tnictioii" it k 
important to pomt out that, even after the most careful attention to all practicable 
details of design which increase the safety of a vessel at sea, there still remains the 
ixjasibility of a serious and even totaUy destructive accident. Therefore, it ie impera- 
tive that those chaiged with the management of vessels should never relax tiieir 
vigilance on the supposition that an^ vessel if unsinkable. On the contrary, they 
should strive to add to the safety provided by the vessel itself that very ereat increase 
n safety which results from prudent and skillful management and navigation. 
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badiotelegbapht. 

Appaeatus. 

Wireless apparatus working at least 100 miles, day or night (art. 35) 
is required on all vessels — steam, sail, motor, passenger, or cargo — 
having on board 50 or more persons (passengers or crew, or both) on 
ocean voyages in foreign trade or on voyages between the nations 
represented and their colonies (art. 31). This range of apparatus 
and Tninimum number of persons on board are the same as in the 
American law. The American law, however, applies only to steam 
vessels, while the requirement of the convention applies also to sail 
vessels or vessels propelled by other means than steam. Very few 
sail vessels have crews of 50 or more. The convention requirements 
cover vessels propelled by the Diesel engine or other forms of ma- 
chinery not dependent on steam. 

Under the American law (June 24, 1910, sec. 2) steamers plying 
between ports or places less than 200 miles apart are exempt from the 
requirement to carry wireless apparatus. The convention makes no 
such general exemption. If, however, it can be shown to the Grovem- 
ment (art. 32) that the route and conditions of a voyage render the 
requirement of wireless apparatus unreasonable or unnecessary, 
vessels making such voyages may be exempted if they do not go 
more than 150 miles from the nearest coast, or if within tropical or 
semitropical waters (between the limits of 30^ North latitude and 30^ 
South latitude) they take on temporarily native cargo-hands, or 
stevedores, thus for the time increasing to over 50 the number of 
those on board. This custom obtains to a slight extent in the West 
Indies, but more generally on the coasts of A^ica and Asia. In the 
same waters where native dhoi;^ or junks are used to an extent, a 
similar exemption on like conditions is permitted. 

The only absolute exemptions from the requirement to carry the 
apparatus are in the obviously necessary cases where a master at 
sea picks up shipwrecked persons or where he is obliged to provide 
temporary substitutes for members of the crew who are ill or by 
direction of Government Is required to transport certain persons 
such as distressed seamen who must be returned imder the laws of 
most nations from foreLgn ports to their native land, and by any of 
t^ese methods the usualnumber on board is increased above 50. 

Every ship equipped with wirelesss apparatus is also required 
(art. 35)^ to carry an emergency apparatus to be used in the event 
of the disabling of the ship's main aynamos on which the power for 
the wireless apparatus in many cases depends. In substance, this 
requirement is similar to the requirement of the American law for 
an auxiliary power supply. The convention requirements however 
are more precise. The emergency apparatus must be placed in its 
94 
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entirety in the upper part of the ship as high as is practically possi- 
ble in a position of the greatest possible safety to be determined 
by the Government and must have an independent source of energy 
wnich may be put rapidly into operation. The conv^ention requires 
that this apparatus must be capable of working for at least six hours. 
The Amencan law requires a minimiun of four hours. The con- 
vention requires a minimum range of 80 miles for larger vessels 
and 50 mites for smaller vessels. The American law requires a 
minimum range of 100 miles for the auxiUary apparatus on all vessels. 
In this respect the requirements of the convention are the same as 
those imposed by the l^ondon Radio telegraphic Convention of 1912 
on a limited number of larger vessels. The present American law 
is not in precise conformity with the Radiotelegraphic Convention. 
The differences, however, are not essential as the longer period of 
operation at the lesser ran^e about equals in efficiency the shorter 
period of operation at the longer range. As a prax^tic'al matter tfee 
range of radio apparatus can not be precisely determined, atmos- 
pheric conditions, the season of the year, and other factors exerting 
more or less influence on range. Mest apparatus which covers ^ 
miles usually will also carry the signals to a distance of 100 miles or 
over. 

The advantages of having the wireless apparatus entirely inde- 
pendent of the ship's main engines and dynamos connected there- 
with and of its installation on the highest part of the ship with its 
own power supply directly imder the control of the operators are 
obvious. Where such emergency apparatus is installed with a range 
of 100 nautical miles communication with the dynamos in the ship's 
engine room is not required. This form of installation is somewhat 
more expensive than the usual installation but is of the most effi- 
cient type yet devised and its use as the main vdreless installation, 
rather tnan as an emergency installation, is thus encouraged by the 
convention. 

OPEBATOBS. 

The London Radiotelegraphic Convention of 1912, which has 
been ratified by the principal maritime powers, provides that every 
radio station on shipboard shall be in charge of a certificated operator 
able to transmit and receive messages at the rate of 20 words a 
minute (first grade) or 12 words a minute (second grade). The 
London Radiotelegraphic Convention of 1912 divided wireless sta- 
tions on shipboard into three classes: First, those which maintain a 
constant service throughout the 24 hours; second, those which 
maintain a service during limited stated intervals of the day or night; 
and, third, those having no fixed hours of service. That conven- 
tion provided that wireless stations on shipboard should be arranged 
according to these classes by the Governments concerned. Tbia 
classification, however, had been suspended to await the action of 
the recent conference. At this conierence nations differed as to 
the meaning of the classification, the American delegation holding 
that this former classification dealt with the commercial operations 
of wireless ship stations and that their use for purposes of safety at 
sea required a different arrangement. Representatives of certain 
other nations held that the London conference of 1912 had taken 
up the matter of safety at sea and that the present conference could 
80185*— S. Doc. 463, 6^-2 7 
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only complete the work of classification outlined at the former 
conference. 

The American delegation insisted on the principle of a continuous 
inLTelcss watch on all ships by operators, aidea, if necessary, by 
•watchers not skilled in the transmission of messages. Several of 
the continental nations insisted that the better plan would be to 
maintain the continuous watch on a relatively smaller nxmiber of 
vessels and to provide these with skilled certificated operators. Article 
34 of the convention represents a compromise between these diver- 
gent views. It lays down the principle that on all ships equipped 
with wireless apparatus the Governments respectively shall require 
a continuous watch to be maintained during navigation as soon as 
they consider that it will be of service for the purpose of safety of 
life at sea. The United States has already expressed itself in favor 
of the continuous watch for purposes of safety of life, and it is under- 
stood that at the time the convention takes efl'ect the British Grov- 
emment will be prepared to take the same view. The German 
representatives expressed some doubt as to whether on less fre- 
quented routes, as along the west coast of Africa, a continuous 
watch could be effectivdy maintained, and Italian representatives 
doubted the need of it on short voyages on the frequented routes of 
the Adriatic, where ships may employ the ordinary means of com- 
mimication by flags and lights, rending the conclusions on such 
routes, which are mainly in waters not frequented by vessels over 
which the United States has control, the convention provides (art. 
' 33) for two first-grade operators on aU ships with an avera^ speed 
of 15 knots or more, carrying 25 or more passengers. This includes 
most trans-Atlantic and trans-Pacific passenger steamers in trade 
with the United States. A continuous watch is also required on 
ships of an average speed of more than 13 knots, having on board 
200 persons or more, passengers and crew, making voyages of more 
than 500 miles between two consecutive ports. Trans-Atlantic or 
trans-Pacific passenger steamers in trade with the United States not 
included in the first group fall, with few exceptions, into the second 
group. Finally all ships equipped with wireless apparatus are re- 
quired to maintain a continuous watch when they are engaged in the 
trans-Atlantic trade or in other trades taking them more than 1,000 
miles from the nearest coast, which of course covers the trans-Pacific 
voyages to the United States. To render possible the establishment 
of the continuous watch the convention provides that in addition to 
operators a new rating, called the certificated watcher, shall be estab- 
lished, the function of the watcher being to sit with the telephone on 
his ears and in cases of emergencjr summon the skilled operator, who 
is usually berthed in a cabin opening into the radioroom (art. 34) . 

It was contended with mucn force that the task of sitting at an 
instrument with telephones on one's ears for long stretches ^en on 
unfrequented routes no messagjes are passing through the ether would 
be tiresome and the watch might be ineffective. 

A mechanical device able to select the distress call from other calls 
and by a bell summon the operator would be more effective. Inven- 
tors have been endeavoring tor several years to devise such an instru- 
ment, but thus far without success. Its invention, of course, will 
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fiimplify the difficult problem of maintaining a continuous wireless 
watch on all ships. 

The provisions in regard to operators and watchers will not apply 
in terms to some vesseS in trade between the United States, Uie West 
Indies, Central America, and Mexico. Until July 1, 1915, however, 
such ships are subject to the American law which requires two men 
skilled in the use of the apparatus, and the convention (art. 72) pro- 
vides in substanoe that sucn compliance shall continue after the con- 
vention takes effect. 

BULE OF ASSISTANCE. 

The provisions in articles 33 and 34 for a continuous wireless watch 
on all vessels eq^uipped with radio apparatus, together wdth the re- 
quirement in article 37 binding the master of every vessel to proceed 
to the assistance of a vessel in distress, constitute the broadest 
declaration ever made by maritime nations in statutory form of the 
principle of the mutual obligation of those at sea to aid one another 
when in distress. In the case of cargo boats or small passenger vessels 
doing little commercial wireless busmess one operator evidently would 
suffice to send out distress calls in event of casualty imperiling those 
on board. If not on duty at the time, he could be promptly roused 
and send out his call almost instantly. The second operator or 
watcher in the case of such vessels, however, is prescribed in the 
interest of safety of those on board other vessels, and is thus, in 
effect, a tax upon the owners of cargo boats and passengers in the 
interest of the general safety of ocean navigation. 

Every master of a vessel who receives a call for assistance from a 
ship in distress bj article 37 is bound to proceed to the assistance of 
the persons in distress. The Brussels convention of 1910, with re- 
spect to assistance and salvage at sea (art. 11), provides that every 
master is boimd, so far as he can do so without serious danger to his 
vessel and crew or passengers, to render assistance to everybody found 
at sea in danger of being lost. The Belgian delegation at London 
contended that this article obliged the master of a vessel hearing a 
wireless distress call to render assistance, but the French delegation, 
tiiming to the text of the Brussels convention, maintained that the 
words used " trouv4e en mer," could not have so broad a meaning, as 
it would do violence to their langjuage to maintain that a ship 300 or 
1,000 miles distant from a vessel in distress and hearing its call could 
in any proper sense be said to have ''found'* the vessel. These di- 
vergent views were harmonized in article 37, which may be regarded 
either as reaffirming the Brussels declaration or as stating for the first 
time the obligation of every master who receives a wireless call to 
come to the assistance of a vessel in distress. The wireless call 
reaches eaually in all directions from the sending station, and accord- 
ingly all snips within a radius of 100 miles or more receive the caU of 
distress, which must be inunediately answered in accord with the 
London Radiotelegraphic Convention. These repHes enable the 
master of the vessel in distress to learn the agencies to which he may 
look for assistance, and article 37 of the convention enables him, if 
he wishes, to select from the vessels which answer the individual 
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Tessel or vessels which will be most serviceable to him. If this right 
is not exercised, of course all vessels are bound to bring aid, unless 
special circumstances justify some other course. The London con- 
ference also recommended, tnough it did not require, that the number 
of coast stations able to send weather messages to vessels at sea 
should be increased; that an international weatner service should be 
established and that all sail and steam vessels in the foreign trade 
should be equipped with apparatus to hear time and weather signals, 
even if not required to carry sending wireless apparatus (recom- 
mendations 13 and 14, after protocol). 

One and two years, respectivelv, are allowed by article 38 for the 
installation of the apparatus and for the training and recruiting of the 
operators on the several classes of ships subject to radiotelegraph re- 
quirements. The conference, however, urged all Governments (rec- 
onmiendation 15) to reduce this time as much as possible. The ex- 
perience of the United States in the enforcement of its laws concern- 
ing radio communication has demonstrated that reasonable time 
must be allowed to procure the apparatus and to educate the operators. 
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Chapteb VI. 

XIFE-SAVINa APPLIANCES AND FIItB PBOTEOTION. 
LIFEBOATS. 

The convention recognizes that the length of the vessel is the prin- 
cipal factor in determining the number of lifeboats which may be 
carried (formerly the niunber of lifeboats was fixed by regulation 
according to the tonnage of the vessel). The length of the vessel 
fixes, of course, the number of sets of davits which may be set up and 
used simultaneously. (Art. 47.) Davits, of course, can not be 
placed in the bows or near the stem. (Art. XLIV.) Article XTJ 
then provides that each set of davits shall have a lifeboat of the first 
class attached to it. If these lifeboats attached to davits do not 
suffice for all on board, then more lifeboats miist be provided (Art. 
XLU) at least up to a minimiun fixed by Article XLIII. Article 
XUn gives a table, showing for vessels ot all lengths from 100 feet 
to 1,03Q feet the minimum nmnber of sets of davits and the minimum 
number of cubic feet in the accompanying niunber of lifeboats re- 
quired. The table gives these reqmrements at intervals of from 15 
to 35 feet in lengths, but the following at intervals of 100 feet wiH 
ilhistrate: 



Length of yessel. 




Cubiofeet 
inllfe- 
boAts. 



IWfMt 

lOOfeet 

no feet 
910 feet 
gfeet 



7,660 
11,700 
17,310 
21,000 
28,560 
84,360 
41,000 



Ten cubic feetper person (0.283 cubic meters) are provided in life- 
boats (Art. XXXIV), so that the nimiber of persons for whom there 
are lifeboats may be readily learned from the table. Thus, the life- 
boats on a vessel 300 feet long must accommodate at least 755 persons, 
and on a vessel 900 feet long must accommodate 4,100. 

So far as voyages from the United States are concerned, the require- 
ments laid down in the table in Article XLIII do in fact require life- 
boats for all those on board the steamers which carry passengers from 
the United States across the Atlantic to the ports of Eiu*ope. The 
exceptions are so rare as to demonstrate the general operation of the 
nile of the convention. Careful examination has been made of the 
returns of the 215 ocean steamships which carried over 12 passengers 
from ports of the United States across the Atlantic to ports in Europe 
during the calendar years 1912 and 1913. Diu'uig the two years 
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these steamships made 2,691 such voyages. Compliance with the 
requirements of the table already mentioned would have secured 
lifeboats for all on board during such voyages, except in the case of 
33 voyages. The convention table, in otlier words, would have pro- 
vided lifeboats for all in 99 voyages out of every 100 from the Unit-ed 
States. These 33 voyages were made by 25 steamers, the same vessel 
rarely twice carrying a number of passengers, requiring the employ- 
ment of the life-raft rule. These 33 exceptional voyages were (with 
the exception of single voyages of three first-class German steamships) 
voyages to the Mediterranean, and in three instances were Greek 
steamers, which, with Mediterranean ships of other nations, during 
the Balkan War carried many Greeks, Bulgarians, and others home 
to join their respective colors. 

The vessels just considered and others (in all 242), during 1912 and 
1913, made 2,956 trans-Atlantic voyages to the United States from the 

gorts of Europe, where they were imder the supervision of British, 
rerman, French, Italian, and other foreign authorities. On 359 
of these 2,956 vovages tne number of persons for whom lifeboats 
are provided by the table in Article XLIII of the convention is less 
than the total number who were actually on board, and in such cases 
(about 12 per cent of the total, mainly from Mediterranean ports) life 
rafts in addition would be required. The lifeboats, however, must 
provide for at least 75 per cent of those on board. In one typical 
case of an ItaUan steamer 1,960 persons were on board, of whom 75 

Eer cent would be 1,470. The minimum lifeboat capacity required 
y the convention table for such a vessel is 1,306, so that under the 
convention the vessel would have been required to increase its life- 
boats or reduce the number of passengers. In another case of a 
German steamer 3,595 were on board, of whom 75 per cent is 2,692. 
The convention table prescribes lifeboats on a ship of the length in 

auestion (599 feet) for 2,190. Under the convention in this case 
hie number of passengers would have to be reduced by 506 or addi- 
tional lifeboats provided. As the possible number of sets of davits 
b limited by the length of the ship, and the possible number of life- 
boats by deck area and as the convention rules provide for so many 
davits and boats that any appreciable increase m either will be disH 
advantageous in other respects, the normal eflFect of the convention 
rule on the part of the 359 voyages mentioned will be to reduce the 
number of passengers carried, especially from Mediterranean ports, 
below the number permissible ana actually carried during 1913. 

In unusual cases where the vessel has accommodations for and 
desires to carry more persons than can be carried in the lifeboats under 
the rule for davits, already mentioned, based on the length of the ship, 
the convention allows the use of impraved pontoon life rafts for not 
to exceed 25 per cent of the persons on board. (Art. XLII.) As 
indicated, the convention requires lifeboats for all in the case of 

Sractically every voyage from the United States, and the American 
elegation, as a whole, favored the general application of this rule to 
other trades. In the conference the sentiment in favor of the 
Kmited use of improved life rafts was fortified by the experience in 
October of the steamship VoUumo, when the heavy sea running 
prevented for a time the successful use of lifeboats, and Capt. Inch 
set to work to build life rafts on board. The conmaittee on life- 
saving appliances, after thorough discussion, decided in favor of the 
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limited optional use of life rafts by a vote of 11 to 2 (United States 
and Norway), the majority includmg experienced seamen like Capt. 
Charles, of the steamship Irtm/anm; Capt. Yomig, Capts. Polis and 
Schmalz, of Germany; Capt. Fragiacomo, of Austria-Hungary; Capt. 
Bultinck, of Belgium; ana Capt. Veroggio, of Italy. 

Arrangements must be such that as large a number as possible of 
boats and rafts may be launched on either side of the vessel . (Art. 48.) 

Each boat must be strong enough to be lowered safel}- into the water 
with its full complement of persons and equipments. (Art. 42.) 
In determining the freeboard of pontoon boats each person is to be 
reckoned at 165 pounds (including life jacket) instead or 140 pounds, as 
at present. (Art. XXXVI.) 

When rafts are carried, rope ladders must always be available for 
use. (Art. 44.) 

A limited number of motor boats may be used as lifeboats. (Art. 
XXVII.) 

All boats and rafts must be so stowed that they can be launched in 
the shortest time even under unfavorable conditfons of Ust and trim, 
so that it may be possible to embark the largest number of persons 
possible. (Art. 48.) 

Davits shall be strong enough to lower fuUy loaded boats when the 
ship has a list of 15"*. (Art. 49.) 

Pontoon boats must be arranged so that 2 tons of water may be 
cleared within 60 seconds or less. (Art. XXXI.) 

Wooden pontoon lifeboats must have the bottom and deck in two 
thicknesses of wood with textile material between. (Art. XXXII.) 

Pontoon rafts must be such that thev can be handled without 
mechanical appliances and, if necessary, be thrown from the vessel's 
deck; thev must be reversible, with bulwarks on both sides, and pro- 
vided witn at least 3 cubic feet of air cases or equivalent buoyancy 
for each person. (Art. XXXIII.) 

Seating accommodations must be provided for all carried on pon- 
toon boats and rafts without interfering with the use of oars. (Art. 
XXXV.) 

Detailed equipment for lifeboats and Ufe rafts is provided in Art^ 
XL. Details or types of construction and measurement of Ufeboats 
and rafts are provided in Articles XXVIII-XXIX. XXX, XXXI, 
XXXII, XXXIII, XXXIV, XXXV, XXXVI, XXXVII, XXXVIII. 

APPLICATION AND EXCEPTIONS. 

Under the chapter on life-saving appliances and fire protection new 
vessels are defined (art. 39) as those of which the keel is laid after 
December 31, 1914, and all other vessels are considered existing ves- 
sels. The convention is to take effect on July 1, 1915 (art. 69), but 
each Government undertakes to enforce all the chapter on Ufe-saving 
appliances on existing vessels "as soon as possible and not later 
than the Ist of July, 1915." (Art. 52.) Exception may be made, 
however, in the following requirements if a strict application "would 
not be practicable or reasonable*\- 

Art. XLVI. (a) The types of boats and rafta now approved by governments may 
be accepted in lieu of the convention types, and (b) the double thickness of bottom 
and decjL and the new freeboard of pontoon boats may not be required, (c) In vessels 
between 245 and 460 feet one less set of davits and in vessels over 460 feet one less set 
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of davits on each aide may be allowed "only, if proper provision is made for launching 
the boats." 

That some time should be allowed to make the necessary changes 
was generally conceded, but the time limit was extended to January 
1, 1920, by a vote of 8 to 6. The American delegation opposed so 
long an extension, as did the British. 

The provisions that each pair of davits shall be strong enough to 
lower a fully loaded lifeboat when the ship has a list of 15 degrees, 
and that every boat shall be strong enough to be lowered fully loaded; 
are not compulsorily applicable on all existing vessels. 

LIFE JACKETS AND LIFE BUOYS. 

Life jackets for all on board, and an additional supply of smaller 
sizes for children, are required by article 51. The same article 
requires a supply of life buoys, the number and particulars of which 
are prescribed in Article XLV. For at least half of the life buovs 
self-Igniting lights which can not be extinguished in water must be 
ready at hand. 

EMEBOENGY LIGHTING. 

Special provision is made by article 53 for the lighting of decks and 
compartments in case of accidents disablinjg the ^p's main lighting 
plant. Provision must be made for lighting the different parts or 
YCBsels, particularly the boat deck, and on new vessels an emergency 
lighting plant must be installed as high as possible in the upper parts 
of the vessel. This emergency lighting system will probably be 
installed in connection witn the emergency wireless system. The 
same article requires the exit from every compartment to be lighted 
by an emergency lamp, independent of the regular lighting plant. 

SUFFICIENT AND EFFICIENT CREWS. 

The convention lays upon nations the following obUgation ia 
article 15: 

Art. 15. The Governments of the High Contracting Parties undertake to maintain, 
or, if it is necessary, to adopt measures lor the purpose of insuring that, from the point 
of view of safety of life at sea, the vesseb defined in article 2 shall be suflk;iently and 
efficiently manned. 

This article is identical in substance (so far as passenger ships in 

?ue8tion are concerned) with the following rule laid down by the 
•nited States Circuit Court of Appeals, ninth circuit, May 2, 1904, 
In re Pacific Mail Steamship Co. (130 Fed. Rep., 82). 

There can, in our opinion, be no doubt that the crew of a ship must be not only 
sufficient in numbers, but also competent for the duties it may be called upon to 
perform. 

In its rclfttions to the entire convention article 15 coincides even 
more closolv with the rule laid down In re Meyer (74 Fed., 885), 
quoted in the case just mentioned: 

It Lb the duty of the owners of a steamer carrying goods and pa«!sengers not only to 
provide a seaworthy vessel, but they must also provide the vessel with a crew ade- 
quate in number and competent for their duty with reference to all the exigencies 
oi the intended route and with a competent ajud skillful master of sound judgment 
and discretion, etc. 
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The rule of the courts may be invoked in the detennination of 
damages after loss has been incurred; the provisions of article 15 of 
the convention, enforced through article 65, aim directly to prevent 
conditions which may lead to u)ss. Article 15 prescribes that from 
the point of view of safety of life at sea vessels imder the rules of the 
convaition must carry crews in all departments, the engine room, 
fire room, and the steward's department, as well as the deck depart- 
ment, sufficient in numbers and efficient in the various duties they 
may be called upon t^ perform, and this requirement appUes to the 
officers, who are aU (except the captain) included in the crew. The 
principal duties in connection with safety (apart from those Connected 
with the navigation of the vessel now performed on deck bv the deck 
officers, quartermasters, or wheelmen and lookouts, and below by the 
ei^gineer^ are set forth in article 56 and Articles XIX, XX, L, and 
LJlT Article 64 of the convention binds the contracting States to 
communicate mutually information which thev possess so far as man- 
ninf on their own vessels for the purposes of safety is concerned as 
weU as information concerning construction and appliances. The 
interchange of such information is clearly for the advantage of those 
who travd by sea. 

CEBTI7IOATSD LIFEBOAT MEN. 

ITie convention aims to prevent disasters, particularly by mes- 
sages to navigators of impending sources of danger and by int^eom- 
munication between ships; if, however, a disaster should occur, the 
oonvenlion next aims to provide for a ship which will ke^ afloat the 
longest possible time until it can reach port or imtil aseistsmce may 
amve. It tlien provides for the general use of radiotelegraphy to 
enable the largest number of vessefe practicable to render assistance 
to a ship in distress, whether from external cause (collision, typhoon, 
etc.) or internal cause (breaking of shafts or loss of i)ropeUers in storms, 
fire, etc.). Abandonment of me ship was recomized by the confer- 
ttice as the last resort and imder modem conditions of navigation, 
which the convention aims to improve, the occasions will be rare 
when all on board a ship must leave it with no other ship near 
enough to offer prompt assistance. Even on* such rare occasions, 
storm or high waves sometimes, of course, render the successful 
launching of loaded lifeboats from high decks impossible. 

When all on board the ship must leave, the convention recognizes 
that the work of the entire crew is transferred from the ship S^ the 
lifeboats, and in some cases, as aheadv indicated, to Ufe rafts. The 
preparations which must be made for emergencies are stated in 
articles 54 and 56 and Articles XLVII and XLVIII. There must 
be, under article 54, for each boat or raft required a minimum num- 
ber of certificated Ufeboat men, not less than three for each hfeboat 
or life raft. (Article XLVII.) The certificated lifeboat man, by 
article 54, is "Any member of the crew who holds a certificate of 
efficiency issued under the authority of the administration con- 
cerned in accordance with Article XLVII." Article XLVII provides 
that to obtain a lifeboat man's certificate— 

The applicant must prove that he has been trained in all the operations connected 
with launching lifeboats and the use of oars; that he is acquainted with the practical 
handling of the boats themselves; and, further, that he is capable of understanding 
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and answering the orders relative to lifeboat service. There shall be for each boat or 
raft a number o{ lifeboat men at least equal to that specified in the following table: 

The minimum number 
If the boat or raft carries— of ceitiflcated lifeboat 

men shall be— 

Less than 61 persons 3 

From 61 to 85 persons 4 

From 86 to 110 persons 5 

From 111 to 160 persons 6 

From 161 to 210 persons 7 

And, thereafter, one additional certificated lifeboat man foi^each additional 50 persona. 
MEASUBES AGAINST FIRE. 

The provisions against fire are found in articles 19 and 65 of the 
convention and Articles XII, XLIX, L, and LI of the Regulations. 

To prevent fire article 55 (1) prohibits the carriage either as cargo 
or ballast of goods which hj reason of their nature, quantity, or 
mode of storage are, either smglv or collectively, hkely to endanger 
the lives of passengers or the safety of the vessel. 

The division of me ship below the bulkhead deck into watertight 
compartments is considered in another place. These watertight 
bulkneads, of course, secure protection against the spread of fire 
below the margin Une. Above the margin line fireproof bulkheads 
are required by Article XII. Further to check the spread of fire a 
continuous patrol system is prescribed by Article AlJX for the 

Srompt detection of fire. The apparatus for extinguishing fire is 
escribed in Article XLIX, and fire musters and drills are required 
by Articles L and LI, 
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8AFBTT CBRTIFICATB8. 

The convention provides in article 57 for an inspection and survey 
of every vessel subject to the convention to determme that it complies 
in an efficient manner with convention requirements. '* In every case 
the Government concerned fully guarantees the completeness and 
efficiency of the inspection and survey." (Art. 57.) This obligation 
will involve an increase in the inspection force of the United States 
in view of the reauirements of the convention, some of which are not 
provided for by the laws of the United States. 

As testimony that a vessel has thus been found by inspection and 
survey to comply with convention requirements, tlie Government 
concerned issues to it a certificate called ''safety certificate*' and 
''the State to which the vessel belongs assumes fiul responsibility for 
the certificate.*' The certificate is not vahd for a longer period than 
one year (art. 69) and another inspection and survey are necessary be- 
fore tJie issue of another safety certificate. Inspection and survey 
at least annually are thus prescribed, and by Article XXV further 
surveys are required "every time an accident occurs or a defect is 
discovered which affects the safety of the vessel or the efficiency or 
completeness of its life-saving appliances or other equipment, or any 
important repairs or rencwaJs to be made." The safety certificate 
"snail be regarded by the Governments of other contracting States 
as having the same force as the certificates issued by them to their 
own vessels." (Art. 60.) This provision, and in fact the convention, 
is a declaration by the nations accepting it that they are prepared to 
trust one another to carry out engagements, mutually agreed upon, 
in the matter of safety of Ufe upon the sea, which is the common 

Sroperty of nations and over which no one nation exercises exclusive 
omination. 

The spirit of this declaration is not new to the laws of the United 
States. The act of February 15, 1902 (32 Stats., 35), provides that 
when — 

foreign passenger steamers belong to countries having inspection laws approximating 
those of the United States and have unexpired certificates of inspection issued by the 
proper authorities in the respective countries to which they belong, they shall be sub- 
ject to no other inspection than necessary to satisfy the local inspectors that the con- 
dition of the vessel, her boilers and life-saving equipments are as stated in the current 
certificate of inspection^ but no such certificate of inspection shall be accepted as evi- 
dence of lawful inspection except when presented by steam vessels of other countries 
which have by their laws accorded to the steam vessels of the United States visiting 
such countries the privilege accorded herein to the steam vessels of such countries 
visiting the United States. 

Under this statute arrangements for the mutual recognition of 
inspection certificates have been entered into durinjg the past 10 years 
between the United States on the one side and on the other Denmark, 
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France, Gennany, Great Britain, Canada, New Zealand, and New 
South Wales, Japan, Norway, and the Netherlands. 

Germany and France have always held that the flag carries with it 
full control over the ship which flies it — even in foreign ports — by 
the Government to which the ship belongs. The United States and 
Great Britain have held the contrary theory that a foreign ship in 
one of their ports is subject to the jurisdiction of the Government of 
the port. The conflict between these two theories is sharp, and for a 
time at the conference it seemed impossible to reconcile them. The 
matter was referred to the American and German delegations to 
effect, if possible, a compromise. These delegations after several 
meetings agreed upon article 61, which was adopted by the con- 
ference. It reads: 

Every vessel holding a safety certificate issued by the officers of the contracting 
State to which it belongs, or by persons duly authorized by that State, is subject in 
the ports of the other contracting States to control by officers duly authorized by their 
Governments in so far as this control is directed toward verifying that there is on board 
a valid safety certificate, and if necessary that the conditions of the vessel's seaworthi- 
ness correspond substantially with the particulars of that certificate; that is to aay, 
60 that the vessel can proceed to sea without danger to the passengers and the crew. 

The right of necessary inspection is aflSrmed. The principle of this 
article is essential to prevent the unnecessary duplication of inspec- 
tions here and abroad. Such imnecessary duplication of inspeotion« 
involves heavy expense to each government m the maintenance of 
an additional inspection force, when already in the United States and 
possibly in other countries the inspection force is not large enough 
to perform its necessary duties. Such lumecessary dupfication of 
inspections puts obstacles in the way of and causes delay to inter- 
national trade, which are not merely in themselves expensive to all 
those concerned in the mutual promotion of exports and imports 
between countries, but are the frequent and fruitful source of friction 
between governments and irritation between nations. 

So far as treaties, conventions, and arrangements relating to safety 
of life at sea have already been entered into by nations covering ves- 
sels excepted from the convention, such agreements will continue to 
have full and complete effect by article 68. Our present steamboat 
inspection arrangement with Canada concerning vessels on the Grea^t 
Lates is of this nature. The convention, of course, does not affect 
prior treaties, conventions, and arrangements relating to matters not 
provided for in the convention, but relating to vesseb (article 68). 

Attached to this report are copies of the proceedings of the plenary 
sessions of the conference and of the committees on safety of navi- 
gation, safety of construction, wireless telegraphy, life-saving appli- 
ances, and certiQcates — in all equivalent to a quarto volume of aoout 
500 pages. 

Respectfully submitted on behalf of the United States commlft- 
sionera, 

J. W. Alexandee, Chairman. 
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INT2BNATI0NAL CONFEBBNCE ON SAFETY OF LIFE AT SEA. 

(Memorandam for the President! 

Department of Commerce^ 

Bureau of Navigation, 
Washington, February 23, 1914. 

The International Conference on Safety of Life at Sea was called 
by the British Government partly as a sequence of the desire among 
various nations to secure uniformity in maritime regulations of 
merchant shipping in international trade, but chiefly in consequence 
of the loss of the steamship Titanic on April 15, 1912. The maritime 
world generally was imnressed by that catastrophe with the need of 
international action. This opinion found its first official expression 
in the joint resolution offered on April 17, 1912, in the House of Rep- 
resentatives by the Hon. J. W. Alexander, of Missouri, proposing an 
international maritime conference. 

The resolution was approved by the President on Jime 28 » 1912. 
In the meantime the subject of an international conference was under 
formal consideration by the British and Grerman Grovernments. On 
April 24 the German ambassador at Washington advised the State 
Department that the Grerman Emperor proposed an international 
conference. After some discussion through diplomatic channels it 
was finally agreed that the initiative in caUing tne conference should 
be taken by the British Grovernment. 

On the invitation of the British Governm 3nt accredited representa- 
tives of the- following maritime nations met at the Foreign Office in 
London on November 12, 1913, at 11.30 a. m.: Austria-Hungary, 
Belgium, Denmark, France, Germany, Great Britain, Italy, Japan 
(not present at first two sessions), Netherlands, Norway, Spain, 
Sweden, Russia, United States of America, and of the following 
British self-governing Dominions: Austraha, Canada, and New Zea- 
land, in all 17 delegations, Austria and Hungary being represented, 
however, each independently, as well as through a representative oi 
the Empire of Austria-Hungary. 

The conference consisted of 96 delegates and technical advisers, 
and of 18 secretaries, of whom several were trained mariners. 

The membership of the conference included 34 Gkjvernment officers 
engaged in administering laws and regulations relating to the naviga- 
tion, construction, equipment, inspection, officers and crews of 
merchant vessels; 17 shipbuilders, naval and marine architects and 
principal surveyors and engineers of classification societies ; 17 Mem- 
bers of Congress or foreign Parliaments, diplomats, and admiralty 
lawyers; 10 shipowners; 6 experts in radio telegraph v; 3 hydrographers 
and meteorologists; 4 naval officers not classined above; and 5 of 
other occupations, including the heads of the American and British 
seamen's unions. Of the total number, 31 to our knowledge were 
trained to seamanship from youth and have followed the sea for 
many years, some bein<]j called directly from sea duty, like Capt. 
Charles, of the steamship Lusiiania, to take part in the conference, 
thence returning to sea. Probably 40 members of the conference at 
one time or another had followed or now follow the sea as an occupa- 
tion, and there were few, if any, of the delegates without a knowledge 



Digitized by 



Google 



108 SAFETY OF LIFE AT SEA. 

from observation and experience of the conditions and requirements 
of modern ocean steam navigation. 

The conference assembled at noon on November 12, 1913, and 
adjourned sine die at 6 p. m. on January 20, 1914, a period of 70 days. 
Work, however, was partially suspended during the Christmas holi- 
daj^s from December 20 to January 4, inclusive, although during this 
period the first draft of the convention was prepared, the committee 
on construction continued its labors, and some members of the Ameri- 
can del^ation were engaged on work connected with the conference. 

The conference held four plenary sessions, the opening session on 
November 12 and a session on November 13 for the organization 
of committees. It did not meet again in plenary session until Jan- 
uary 19, when the convention in its completed form was unani- 
mously adopted and on January^ 20 signed oy all ddegates vested 
with full powers by their respective governments. 

Six committees were appointed on November 13, and work was 
begun on the following day. These six conmiittees held 123 sessions, 
as follows: 

Committee on safety of navigation, 9; committee on construction, 
61 (divided into subcommittees as follows: Full committee, 15; 
general principles, 3; subdivision of hulls, 11; strength of bulkheads, 
etc., 12; survey of passenger steamers, 10); committee on certifi- 
cates, 12; committee on radio telegraphy, 15; committee on life- 
saving appUances, 18; committee on revision, 10. In addition to 
these regular committees Lord Mersey, as president of the conference, 
organized informaHv a committee to prepare general articles for the 
convention, not witnin the jurisdiction of any regular committee, and 
to arrange for the coordination of conunittee work. This informal 
committee held 8 meetings. 

The original purpose was to organize comparatively small com- 
mittees to make early reports to the full conference, but it developed 
at the outset that each of the 17 states present desired representation 
on each committee as far as the number of its delegates would permit, 
and the committees thus from the beginning became small confer- 
ences at which each nation was represented by those of its delegates 
best able to speak with authority on the subiects before that com- 
mittee. On tne couMnittee on certificates (Dr. von Koerner, Ger- 
many, chairman) 17 states were represented by 30 delegates and 3 sec- 
retaries, the American members bemg Judge Alexander and Mr. Cham- 
berlain: on the committee on construction (Rear Admiral Capps, 
United States Navy, United States, chairman) 14 states were repre- 
sented by 30 delegates and 3 secretaries, the other American members 
being Messrs. Ferguson and Smith and Mr. McBride, technical advisor; 
on the committee on life-saving appliances (Sir John Harvard Biles, 
Great Britain, chairman) 15 states were represented bv 34 delegates 
and 2 secretaries, the American members being Gen. Unler and Capt. 
Bullard (Note: Mr. Furuseth was on this committee until he left 
London); on the committee on radiotelcCTaphy (Mr. Moggridge, 
Great Britain, chairman) 14 states by 25 delegates and 2 secretaries, 
the American members being Capt. Bullard and Mr. Chamberlain; 
and on the committee on safety of navigation (Sir Norman Hill, Great 
Britain, chairman) 14 states by 29 delegates and 2 secretaries, the 
American members being Capt. Cooper and Captain Commandant 
BerthoU. The committee on revision (Monsieur Guemier, Francei 
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chairman) originally consisted of 7 members from 6 nations, Judge 
Alexander representing the United States, but as its work was 
extended to prepare a complete revision of the entire convention for 
submission to the fall conference its membership was increased to give 
each nation a representative on the committee. Lord Mersey's 
informal committee comprised the chairmen of the 6 committees and 
Dr. Seeliger of Germany, Judge Alexander and Mr. Chamberlain of 
the United States. 

Each coimtry had one vote in the conference and one vote in each 
committee, without regard to numerical representation. The Ameri- 
can delegation held 16 meetings in London, at which the important 
propositions before committees were discussed and ample opportimity 
afforded to each commissioner to express his opinions. After full dis- 
cussion, the delegation then voted on the position which the United 
States should take as a nation. In most instances the American dele- 
gation was unanimous. In no instance did the minority exceed three, 
and it seldom exceeded one or two. The conclusions thus reached 
as a rule were loyally sustained by the entire delegation. Other 
national delegations, of course, held similar meetings. 

The scope of the work of the conference was, in effect, outlined in 
the Alexander resolution of April 17, 1912. The Britt^h list of ques- 
tions before the conference was mainly a statement in detail of the 
broad subjects covered by the resolution of Congress. Only one mate- 
rid addition was made, that presented by the American delegation 
at the outset, at the instance of Secretary Redfield, thftt the subject 
of prevention and detection of fire on shipboard be included in the 
scope of the conference. The conference confined its discussions and 
conclusions, except in a few matters, to ocean passenger steamships. 
'While there was some sentiment in favor of general action concerning 
cargo boats, it was decided at the outset that this extension of the 
coruerence work would unduly prolong the conference, and subsequent 
events justified this decision. 
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[Senate Doe. 468. Sixty>tliird CoogreM, aeoond seedon.] 



MEMORIAL OF AMERICAN SEAMEN. 



To the Senate a/nd House of Representatives of the United States: 

The Seamen of the United States of America^ through their com- 
mittee duly appointed at their national meetmg held at Seattle, 
Wash., May 12, 1913, respectfully petition for the disapproval by the 
Senate of the International Convention on Safety of Life at Sea, 
signed at London, January 20, 1914, and for the enactment by Con- 
fess of S. 136, ''An act to promote the welfare of American seamen 
m the merchant marine of the United States; to abolish arrest and 
imprisonment as a penalty for desertion, and to secure the abroga- 
tion of treaty provisions in relation thereto^ and to promote safety at 
sea.'' Li support of said petition your petitioners respectfully repre- 
sent and state as follows : 

INTERNATIONAL OONFBSENOB. 

The ^eat sacrifice of life resulting from the loss of the British 
steamship Titanic aroused the public mind of the civilized world to a 
realization of the great and manifestly growing dangers of travel bv 
sea. The citizens and subjects of several nations insisted upon sucn 
changes in the construction, equipment, and manning of passenger 
steamers as would have a tendency to prevent such disasters in the 
future. Apparently responding to this public demand an inter- 
national conference, representing 13 nations, was called to meet in 
London, England. The labors of this conference bavingbeen com- 
pleted and the results thereof made public by Great Britain, we 
respectfully represent that the convention proposed should not be 
ratified b^ the United States for reasons amongst which we submit 
the following: 

The convention, and the regulations attached to and made part of 
same, deals with: 

Chapter I. Safety of life at sea. 

Chapter II. Ships to which this conTentioii implies. 

Chapter III. Safety of navigatioii. 

Chapter IV. Construction. 

Chapter V. Radiotelegraphy. 

Chapter VI. life-saving appliances and fire protection 

Chapter Vll. Safety certificates. 

Chapter VIII. General. 

The safety certificate, to be issued under the pro\ffiions of the con- 
vention, certifies: 

1. That the above-mentioned ship has been duly surveyed in acooidance with the 
provisionB of the international convention, refered to above. 

88186''— 8. Doc. 468, 68-2 8 Ul 
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II. That the survey ahowed that the ahip complied with the reqoir^noitB of tike 
said convention as regards (1) the hull, water-ti^t subdivisions, main and auxiliary 
boilers, and machinery; (2) the boats and life-saving appliances; (3) radiotelegrapk 
installation. 

III. That in all other respects the ddp complies with the requirements of the said 
convention, sr> far as those requirements apply thereto. 

The certificate will show the number of lifeboats and the number of 
persons they can accommodate, the number of rafts and the number 
of persons they can acconunodate, the number of life buoys, the 
number of life jackets, and the class and number of wireless operators. 
It may also show, upon the owner's request, that the vessel in her 
construction, from the point of view of safety, is above the standard 
adopted by the convention. The standard applies to "new ships'' 
which, for purposes of construction, means vessels whose keels are 
laid after July 1, 1915. All other vessels are "existing ships," and 
they mav continue without alt^:tition. This need not be shown on 
the certincate. 

Article 67 of the convention, dealing with safety certificates, reads 
as follows: 

A certificate, railed a ''safety certificate," shall be issued, after inspection and sor- 
yey, to every ship which oompfies in an efficient manner with the requirements of 
the convention. 

The in8|>ection and survey of ships, so htf as regards the enforcement of the pto- 
visions of this convention and the annexed regulations, shall be carried out by officers 
of Uie State to which the ship belongs; provided always, that the Government of eadi 
State diay intnist the inspection and survey of ships of its own country either to 
surveyors nominated by it for this purpose or to organizations recognized by it. In 
every case the Government concerned fully guarantees the completeness and efficiency 
of the inspection and survev. 

The safety certificate shaU be issued either by the officer of the State to which the 
ships belong, or by any other person duly authorized by that State. In either case 
the state to which the ohip belongs assumes the full responsibility for the cotificate. 

Article 60 reads as follows: 

The safety certificate issued under the authority of a contracting State shall be ae^ 
cepted by the Governments of the other contracting States for all purposes covered by 
this convention. It shall be regarded by the Governments of the other contracting 
States as having the same force as the c^tificates issued by them to their own ships. 

Article 61 reads as follows: 

Every ship holding a safety certificate issued bv the officers of the contracting State 
to whicn it belongs, or by persons duly authorizea by that State, is subject in the porta 
of the other con&actin^ States to control by officers dulv autnorizea by their Gov- 
ernments in so fair as this control is directed toward veri^^ng that there is on board 
a valid safety certificate, and, if neceesarv, that the conditions of the vessel's sea- 
worthiness correspond substantially with the particulars of that certificate; that is to 
say, so that the ship can proceed to sea without danger to the passengers and the 
crew. 

It appears to your petitioners that by the adoption of these articles 
the United States will surrender its power to regulate foreign vessels 
coming to its ports. We believe tnat as a result of such action 
foreign ships will continue to have the advantages over American 
ships whicU; in the past, have been one of the main factors in de- 
stroying the American mercantile marine in the foreign trade. 

Article 68 of the convention reads as follows: 

The treaties, conventions, and arrangements concluded prior to tius co nv e oti eo 
shall continue to have full and complete effect as regards (I) diips excepted from the 
cenvention; (2) ships to whidi k applies, In respeet of subjeco for whidi the con- 
vention has not expressly provided. 
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It if undentood that, the fubject of this convention being syety of lite at sea, 
questions relating to the well-being and health of pafleengen, and in particular of 
unmigrantB^ aa well aa other matters relative to their tran^Knt, continues subject to 
the legislation of the different States. 

Your petitioneis respectfully raise the question whether the ex- 
pression ''the different States does not mean the different States 
to which the ships belong and whether the passenger act will not, by 
virtue of this article, cease to apply to foreign vessels bringing pas- 
sengers to ports of the United States. Further, whether existing 
treaties, conventions, and, arrangements relating to crews of vessels 
are not, by the lan^age used, made part of wis convention and, 
therefore, must contmue in force without abrogation or amendment 
until after July 1, 1921, under article 69, which reads as follows: 

This convention shall come into force on the Ist of Julv, 1915, and shall remain in 
force without any prescribed limit of time. Nevertheless, each Insh contracting 
party may denounce the convention at any time after an interval of five years from 
the date on which the convention comes into force in that State. 

This denimdation shall be notified through the diplomatic channel to the Gov- 
ernment of Great Britain and by the latter to the Governments of the other contract- 
ing parties. It shall take effect 12 months after the day on which the notification is 
received by the Government of Great Britain. 

A denunciation shall only affect the State which makes it, the convention remain- 
ing fuUv and completely operative as re^fards all the other States which have ratified 
it, or which have acceded thereto or which thereafter acceded thereto. 

Your petitioners respectfully suggest that the Conference on 
Safety of life at Sea has built and submitted to each of the hi^h 
contracting parties a barrier against any l^Ldation dealinjg with the 
subject of safety of life at sea mconsistent with the provisions of the 
convention; that this barrier, if ratified, will remain mtact until after 
July 1, 1921; and that no improvements can be adopted by any State 
to be made apphcable to other than its own vessels. Any higher and 
more expensive standards enacted and made applicable to domestic 
ships would put such vessels at a disadvantage m competition with 
vessels of otner nations, and therefore, in event of the convention 
being adopted, no nation would be likely to take such action. 

Among the standards of safety set by this convention and pro- 
tected by this barrier are several which reduce existing standards. 
Thus, the present Endish law provides lifeboats for all persons on 
board, while Article !]QjII of the regulations annexed to tne conven- 
tion provides lifeboats for only 75 per cent of all persons on board, 
the remainder may be provided for with rafts. 

Oiu: present law dealing with radiotelegraphy provides that 
steamers plying between ports or places more than 200 miles apart 
and having on board 50 or more persons shall have wireless installa- 
tion, continuous service with two certified operators. Articles 32, 33, 
and 34 of the convention reduces this requirement to such an extent 
that only fast vessels in the intercontinental trade are compelled to 
have wireless operators keeping continuous watch. 

One of the standards set by the courts of the United States (in re 
Pacific Mail Steamship Co.) is that a crew is inefficient for service, 
either on the vessel or in lifeboats, if the men can not understand 
the ordeis of the officers. Article XLVII of the regulation annexed 
to the convention provides that the certificated IHeTOat men shall be 
"capable ot understandkig and answering the orders relative to life- 
boat service.'' This language permits the use of a crew that requires 
interpreters. 
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The same article prescribes a minimuTn number of lifeboat men £or 
each lifeboat according to its carrying capacity. These lifeboat men, 
whose nimiber is entirely too small to manage the boat except by 
help of others, may be drawn from the saloon, the deck, or the engine 
department. This is at variance with the action of the House of 
Representatives in the Sixtynaecond Congress, and the action of the 
Senate in the present Congress, in both cases of which it was pro- 
vided that each lifeboat must have at least two men of the rating of 
able seamen or higher as a part of its crew. 

Articles XXXII and XXXIII of the regulations annexed to the 
convention provide definite specifications for the building of certain 
types of lifeboats and pontoon rafts, but Article XLVI of the regula- 
tions provides that lifeboats and rafts below that accepted standard 
mav be continued on ^'existing ships" until January 1, 1920. 

Article 42 of the convention provides that: 

Each boat must be of sufficient strength to enable it to be safely lowered into the 
water when loaded with its full complement of persons and equipment. 

Article 49 of the convention provides that: 

The davits shall be of such strength that the boats can be lowered with their full 
complement of persons and equipment, the ship being assumed to have a list of 15^. 

The davits must be fitted with a gear of sufficient power to insure that the boat can 
be turned out against the maximum list under which the lowering of the boats is 
possible on the vessel in question. 

Subsection (d) of Article XLVI of the regulation annexed to the 
convention provides that: 

The provisions of articles 42 and 49 of the convention, respecting the launching ol 
boats, shall not be applicable to existing ships. 

Your petitioners respectfully represent that the standards adopted 
by the conference are not sufficiently hi^h to insure reasonable 
safety at sea, even on "new ships/' and that on "existing ships," 
by exceptions provided for, some of the most unsafe of existing 
practices are legalized. 

8.1M. 

In support of S. 136 we respectfully submit the following analysb 
of the necessity for its enactment: 

Senate 136 is substantially a copy of H. R. 23673, which passed 
the House in the last Congress, except that it has a new clause 
reqturing sufficient lifeboats for passenger vessels. 

in the report of the Committee on the Merchant Marine and Fisheries, 
May 2, 1912 (after exhaustive hearings, in which all objections now 
ureed by shipowners were given consideration), it is described as 
foflows: 

First. It will give freedom to the sailors. Second. It will promote safety at sea. 
Third. It will equalize the operating expenses of foreign and domestic vessels engaged 
in our oversea timde and tend to buud up our merchant marine. 

EQUALIZINO THE 0O8T OF OPBBATION. 

The shipowners have claimed that competition with foreij^ ves- 
sels was impossible because of the difference in cost of buildmg and 
operating. They emphasize the difference in cost of operation. The 
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last Congress equalized the building cost by admitting foreign-built 
vessels to American register for purposes of foreign trade. 

All difference in operating cost is now in wages paid. The wage 
cost of operation depends upon the port in which tine crew is hired, 
not upon the flag of the vessel. It is the same to vessels of au 
nations hiring their crews in the same port and engaged in the same 
or similar trade. 

If foreign ships were deprived of certain special privilc^;es^ under 
which they now have the aid of our Government in fordbly retain- 
ing or recapturing the men secured in ports with a lower wage 
rate, such foreign ships would find it necessary to Adopt the Amer- 
ican standard of wages when trading to otir ports. This in order 
to keep their crews or to obtain new crews. Let the United States 
cease to be a slave catcher for foreign^ ships. The certain effect will 
be to equalize the wage cost of operation. 

"American" shipowners having money invested in foreign ships, 
with their partners the European shipowners^ understand this to be 
the inevitable result of Senate 136. It will give real American 
ships proper opportunities in the foreign trade. That is why they 
oppose it. 

The "special privil^es" referred to above arejhe means bv which, 
while in our ports, foreign ships are enabled to forcibly nold tfie 
crews securea at the lower wage rates of foreign ports. Under 
treaties and statutes our Government uses its pohce powers, at the 
request of foreign shipowners, to capture and return seamen who 
attempt to quit the service of their ships. Ilius the wage rate of 
foreign ships is forcibly kept lower than that prevailing at American 
ports. 

This marks the one advantage which foreign ships now hold over 
American ships in the foreign trade, and which prevents the proper 
growth of our merchant marine. Other conditions have been 
equalized. 

The building cost was equalized by a clause in the Panama Canal 
act permitting American register to foreign-built ships for purposes 
of the foreign trade. 

The cost of supphes is equal to all. An American ship trading 
between New Yort and Antwerp^ for instance^ purchases her sup- 
phes in Antwcflpp if the cost there is lower than m New York. 

The remaining item, and the most important, is that of labor 
cost on the vessel itself, i. e., the wages oi the crew. If conditions 
can be brought about whereby the wage cost of operation will be 
equalized, the development of our merchant marine and our sea 
power will be unhampered. 

This is within the power of our Government. The present situa- 
tion is entirely artificial. The remedy is to set free the economic 
laws governing wages, economic laws which, in their apphcation to 
seamen, are now ol^tructed by treaties and statute law. 

There has been a very common misapprehension that wages of 
seamen depend upon the flag under whicn they work. Their wages 
depend upon the port in which they are hired and sign shipping 
articles, r^ardless of the nationality of the vessel, and me wages in 
that port aepends upon the standards of Uving in the country where 
tiie port is located. In other words, the economic law governing 
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wages of seamen is exactly the same as that goyermng wages of any 
other class of workers. 

Imagine two ships, one flying the American flag, the other a 
foreign flag, moored at the same dock in New York. The crew of 
the American vessel has been hired in New York at American wages; 
that of the foreign ship at some low-wa^e port in the Medit^ranean. 
The two crews come mto contact, each (uscovering the wages and 
conditions of the other. 

What is the natural result t Unless prevented by force, the crew 
of the foreign vessel would either get the same wa^es as paid on the 
American vessel or they would quit. The foreigner would then 
have to hire a new crew at the wages of the port, not as the result 
of any organized action by the men, but as the result of individual 
desire inherent in human nature. 

The foreign owner would have gained no advantage by his refusal 
to p9Lj the ni^her wages to the crew he brought here. Under such 
conditions ordinary business sense would quickly induce him to 
pa^ his crew in accordance with American standards, in advance of 
arrival in an American port, as the only way to retain their serv- 
ices and thus avoid the cost involved in delaying his vessel for a 
new crew. 

In 1884 Congress enacted a law intended to enable American 
shipowners to mre their crews in foreijgn ports where wages were 
lowest and to hold these crews in American ports where wages were 
Wher. It was an attempt to force wages down to the foreign stand- 
ard, but it failed to accomplish its purpose. The whole pressure 
of American life was against it. 

Hie way to successfully equaUze the wage cost of operation is to 
permit the men on all vessek in our ports to release themselves, 
instead of assisting shipowners to forcibly hold them. Equalization 
will then follow a natural course upward to the higher level in 
response to economic conditions. Equalization downward by arti- 
ficial means is impossible, and results only in men quitting the sea. 

Let Congress reassert and maintain domestic jurisdiction over all 
vessels in our ports, enact standards of safety and skill based upon 
American conceptions, equally appUcable to all and kept under 
control of our own Government, tnus depriving foreim vessels of 
any special privileges. The wage cost of operation wilrbe equalized 
and so remain, and there will be no need of subsidies to rebuild the 
American merchant marine. 

FREEDOM. 

In our coimtry seamen are the onlv persons who may be punished 
(or violation of a civil contract to labor, by being arrested as de- 
serters (except in the domestic trade), detained, and finally deUvered 
back to the ship, or sentenced to a term in prison, for the simple act 
of ouit^ing the service of an emplojrer. 

Modem education and this ancient status exist together. The 
native American, therefore, has left the sea to such an extent that 
few now remain, and the white man everywhere is leaving, because 
of the taint of slaverv which extends, in its i]3ifluences, even into the 
exempted portions of the calling. 
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AboUsh the slave laws. Let American freedom extend to the 
decks of the American ship. Let American soil become free soil for 
seamen as it is for all other men. Then the United States will have 
the pick of the world's beet seamen, while it is developing a mneh 
neeoed native personnel, a body of native American seamen owing 
aUegiance to our flag and to none other. Li shorty enact Senate 
biU 136. 

HOUB8 OF LABOB. 

The hours of labor are discretionary with the owner and master. 
The seamen must work until exhausted or go to prison for '^dis^ 
obedience to lawful command." 

Twelve hours work every day, seven days a week, at sea, is the 
minininni often exceeded. In port 15 to 18 hours a aay, sometimes 
30 to 40 hours at a stretch, are required. Then the vessel proceeds 
to sea and, without intervening rest, the men beein their sea watches. 

Men who work thus are too much exhausted to attend to safety 
of ship and passengers. Yet in this condition they go to the look'- 
out, to the wheel, and to other work upon which the safety of all 
depends. 

Men on shore demand and often get the 8-hour dav and the 
6-dav working week. Seamen ask simply watch-and-*watch at 
sea (two on deck, three in fireroom) and a 9-hour work day in port, 
except in emergencies. Such regulations are provided for in Sen- 
ate bill 136. 

SAFBTT. 

Safety at sea^ everywhere else, depends either upon self-interest 
or npon law. The present insurance system and the laws limiting 
liability of shipowners to freight money pending and proceeds from 
sale of wreck has eliminated self-interest and legal responsibXty on 
the part of the shipowners, except as noted below. Safety, therefore, 
can only be attamed through laws compelling the necessary safe- 
guards. 

The courts in the case of In re Pacific Mail Steamship Co. denied 
the benefits of limited liability because of the proven incompetency 
of the crew. Such proof is very difficult to make and the question 
can not be raised \mtil after the disaster. Shipowners avoid the whole 
point bv organizing one corporation for each vessel, the wreck of 
which destroys the assets. 

At present the shipowner may send his vessel to sea with a crew 
not one of whom, except the few licensed officers, has had any expe- 
rience or can xmaerstand orders. There is now no limit to the num- 
ber of passenger decks above the water line, nor to the number of 
passengers a vessel may carry in the domestic trade, except the con- 
science of the local inspector, pressed to the limit by the power and 
persuasion of the shipowners. Thus there is undermanning and lack 
of skill in the crew and, in many instances, dangerous overcrowding 
of passengers. 

Senate 136 re^^ates this by requiring a percentage of able seamen 
on all vessels of over 100 tons, that there shall be two such men, or 
men of higher rating, for each lifeboat on passenger vessels, that 76 
per cent of the crew in all departments must be able to xmderstand 
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orders of the ship's officers, and by basnie the number of passengers 
upon the number and capacity of seaworwy lifeboats. 

Opponents of S. 136 ciaim that some vessels can not carry a suffi- 
cient number of lifeboats on account of lack of space. That is true 
only in cases where steamers are now dangerously overcrowded. If 
lifeboats are necessary for a part of the passengers and crew, why 
not for all! 

There should be no exemption of the coastwise trade, the Great 
Lakes, or of bays and sounds from the provisions of Senate bill 136. 
The Great Lakes, for instance, have withm the past few montiis again 
proven among the most dangerous waters in the world. 

Rivers andharbors are aJ^ady exempted. The l^al meaning of 
the word "harbor," according to Bouvier's Law Dictionary, is *'a 
place where ships may ride with safety." It covers, therefore, suffi- 
ciently sheltered bays and other waters. 

Proximity to land, except it be river banks or harbor docks, is not 
an element of safety. There is the added danger of a lee shore and 
of crowded navigation. 

'^Reaching land" means beaching the vessel and is only done in 
hopes of saving a few when otherwise all would perish. She may 
eround in from 12 to 20 feet of water a hundred fathoms to a mite 
distant from land, or the shore may be steep and rocky. But a col- 
lision or a fire may make ''reaching land" impossible. 

On excursion steamers the greatest danger is from fire. "Beach 
her; put on life preservers and jump overboard" is the "safety" 
offered by opponents of the bill. But how can help then be given 
without lifeboats t 

Aflflnming that all the "women and children first" have jumped 
overboard, now long can they remain in the water without perishing! 
Of whose children were the shipowners thinking when they urged this 
as a means of safety, and what children were the inspectors consid- 
erinjg when they accepted it t 

No one will claim it is safe to crowd people into a theater or a 
shirt-waist factory and then to lock the doors. 

Is it not even more dangerous to lam a steamer full of passengers 
and then to send it out of harbor witnout having on board, the means 
whereby they may be taken off quickly and safely in case of need ? 
Whetiier it be an ocean liner or an excursion steamer, the necessity 
is the same in that there should be lifeboats for all and skilled men 
to handle such boats. Other means are of little avail. 

SKILL. 

Inefficiency in the engine department, aside from its dangers, 
lessens speed, increases repair expense ana consumption of fuel, and 
is therefore a constant appeal to self-interest. 

Service in kitchen and saloon determines comfort; inefficiency 
there, being continuously apparent, results in loss of patronage and 
is guarded against accordingly. 

The steadny growing in^ciency in the deck crew results in the 
increasing loss of life and property. Here the shipowner is secured 
by insurance and limitation or UabiUty. Lloyd's imderwriters faced 
$35,000,000 liabiUty in the year just ended. Safety depends at all 
times upon the human element, at sea mo)*e than elsewhere. 
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Tbe deck duty is so yaried and crowded with emergencies that 
down throu£|h the times four years' experience on deck was required 
as training lor the rating of able seamen. British and Norwegian 
commissions dealing with existing conditions recommended that a 
standard of three years' experience on deck be set by law. This now 
is the law in Great Britain, Germany, Australia, New Zealand, and 
is the standard set by Senate bill 136. Safety of the vessel, which 
is the primary need, requires a sufficient number of ihese men to 
attend to their duties without overwork. 

When a ship must be abandoned, the only safety is in lifeboats, 
the averajge crew of which is seven or more. At least two of the men 
in each Ineboat must have the highest skill and calmest judgment 
attained by seamen for the purpose of lowering the boat, getting 
awajr from the ship's side, attending to the sea anchor, usin^ the 
steering oar, and guiding the work of the others. Such knowledge 
and training can not be obtained in the saloon or fireroom, or from 
any occasional ''drill." Nor can men from the hot fireroom or shel- 
tered saloon, scantily clothed, long endure the exposure in the bow 
or stem of a lifeboat. 

The sailors' daily work in all kinds of vessels and weather, at the 
wheel, on the lookout, and on deck teaches them to know the sea 
and how to work with it. Their work with tackles, lines, and cables 
in hoisting and lowering trains their judgment of strains and dis- 
tances. Up to their number they are now distributed among the 
fileboats when all the boats are needed, and they are always the 
crew of the emergency boat for rescue work at sea. 

The claim that able seamen to Quahfv under Senate bill 136 are not 
available is not based on fact. The fact is that tlie average ship- 
owner now refuses to emplov a sufficient number cf able seamen for 
reasonable safety at sea. But he eagerly accepts them into harbor 
^angs where, with the skill gained at sea, the^ prevent much damage 
m uie shipping, hoisting, and lowerinjg oi expensive and heavy 
merchandise. Marine insurance covers freight only when it is in the 
vessel. 

After the Titanic disaster, under pressure of public opinion and 
for purposes of advertisement, the number and capacity of lifeboats 
was increased in the North Atlantic trade in advance of legal require- 
ments. In other trades no change came imtil the promulgation of 
new rules. But in no trade was the number of men increased, and 
the skiU is lower than it was five years ago. 

In every large city will be found many men who have left the 
sea in rebellion at the conditions imposed, and who have found that 
on shore the skill acquired at sea enables them to earn wages that 
permit of family life. 

The real opposition to Senate bill 136 is not because of the increase 
in size of deck crew. In more than 90 per cent of the vessels no 
increase in the number will be required. ^ ]3ut inexperienced men will 
be replaced by able seamen who, having greater skill, will require 
higher wages. 

OAUOASIAN OB ORIENTAL, WHIGH! 

At present the controlling thought in navigation is cheapness. 
To get cheap men and to hold them me shipowners insist upon pa3ring 
wages before it is earned, upon denying part payment in ports after 
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it is earned, upon involuntary labor and imprisonment for desertion. 
Thus they retard the natural development of skilled seamen, and 
steadily force self-respectine men from the sea. 

This must be reversed or shortly there will be no Caucasian seam^i. 
''The prompt alleviation of the very xmsafe, unjust, and burdensome 
conditions which now surround the employment of sailors and render 
it extremely difficult to obtain the services of spirited and competent 
men, such as every ship needs if it is to be safely handled and brought 
to port/' must be attained through law. Such law must be made 
appUcable to all vessels sailing in and out of the ports of our country 
in order to equalize the wage cost of operation, or we shall never 
have a national merchant marine or seamen available for our Navy. 

THB ABLE SEAMBK. 

The following is a partial description of the routine duties per- 
formed bv able seamen on steamships. We think it shows that the 
work and e:q)erience of sailors is not onlv such as to fit them for 
leading members of a lifeboat crew, but tnat they are so used now, 
and tmit in dividing the crews of vesseb into lifeboat crews this is a 
fact recognized by masters and owners of vessels. 

DEPABTMElfrS OF THB SBOP. 

Every steamer's crew is divided into three separate sectims, 
known as the deck departments, the engine department, and the 
steward's department. 

To obtain any conception of the character of work performed bv 
able seamen on steamships and the skill required of them on suofa 
vessels it is necessary to know in a general wav the work of the men 
in each department and to understand the relationship between ti^a 
different departments and between each of the departments and the 
diip itself. 

The deck department (sometimes called the captain's department) 
has to do with the general navigation of the ship. Its officers are in 
general command, the highest deck officer, i. e., the master, being 
m supreme command of the entire ship, every department beiog sub- 
ject to his orders; the first mate taking command in the absence ot 
the master and tne second mate in the absence of his two supmors. 
The crew of the deck department, in which the able seaman is the 
unit, consists of the officers, quartermasters — ^where special men for 
steering are designated — boatswains, carpenters, a varying number 
of sailors officially designated either as ''able seamen," ''sailors," or 
"deck hands," and boys or men who are or who are supposed to be 
learning seamanship. A deck crew inefficient in skill or insufficient 
in nuniDer endangers the vessel, her passengers, and carso. 

The engine department (usually called the engineer's department) 
operates the boilers and engines, keeps them dean and in working 
order, making such repairs as can be done on the vessel. A chi^ 
engineer is in diarge, with assistant engineers and a crew of oilers, 
water tenders, wipers, electricians, firemen, and coal passers. In- 
efficiency means large bills for ahopwork, waste of fuel, and decrease 
in speed. 
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The steward's department has to do with the preparing and senr- 
ing of food, care oi staterooms and interior of cabms, and general 
personal service to passengers. It is in charge of a purser and chief 
stewards with a crew of cooks, waiters, pantry and linen men, bell 
boys, stewardesses, and chambermaids. Inefficiency in this depart- 
ment means loss ot passengers, arising from bad reputation. 

GENERAL EXPLANATION. 

The world's ocean carrying trade is done (a) in sailin? vessels 
from 100 to 5,000 tons, but the general type of sailing vessel is from 
500 to 3,000 tons. The rig of these vessels range from the fore and 
aft schooner without topmasts to the four or five masted full-risged 
ship with or without studding sails; the number of sailors on these 
vessels is approximately 125,000. G>) In steamers ran^^ in ton- 
nage from 100 to 40,000 tons, but the general type vanes from 700 
to 7,000 tons, with a rigging consisting of two pole masts with two 
or more booms on each to four or five masts with up to eight cargo 
booms on each mast^ besides some sail with or without gaffs, with or 
without wireless eqmpment; they employ about 90,000 sailors. Some 
of these vessels, steam and sail, trade to ports where there are tow- 
boats, wharfs, and freight handlers, but the greater number go to 
ports where none or few of these facilities exist, and there the sailors, 
led by the deck officers, and the firemen, led by the engineers, do the 
repairing in their several departments, and where the sailors do all 
the (Uscharging and loading of cargo, using lighters, ordinary boats, 
or surf boats. 

The deck crew of a steamer may be from 9 to 72 or even more, 
both inclusive of officers, while the whole crew runs from 18 or less 
in the small freighter trading to shallow harbors to 972 in tiie 
Olympic, and still more in the Imperatar. 

ABLE SEAMAN. 

The term '' able seaman," as used on board hoy ship, steam as well 
as sail, means a man who has had sufficient experience in deck service 
to acquire the skill in seamanship needed to perform the duties, 
routine and emergency, required in that service. Boatswains, (quar- 
termasters, etc., are simply able seamen assigned to certain positions. 

The amoimt of gear and equipment used in the deck department 
on d^erent classes of steamships varies greatly, of course, but it 
is a difference in degree, not in kind. The less gear and equipment 
the vessel may have, whatever her trade, the greater the skill needed 
in emergencies which no vessel can avoid. The deck crew of a 
steamer well suppHed with rope and wire, lines and cables, booms, 
blocks and taclues, canvas, lumber, tools, and boats does not find it 
nearly so difficult to successfully meet emergencies as is the case on 
board a poorly equipped vessel. At the same time men can not learn 
a seaman's duties as quickly on a poorly equipped vessel as he can on 
one that is well supplied with gear of various Mnds. 

In reading the following partial description of a seaman's work it 
should be borne in mind tnat a sailor works on all kinds of ships and 
does not confine himself, can not confine himself, to one kind of vessel 
in any one given trade. When out of employment he can not remain 
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idle, waiting until he can ship on a particular kind of a steamer, 
rigged and equipped in a certain way; but he ships — Shires out — on 
any kind of vessel he can get, and so, of necessity becomes familiar 
with all classes of vessels, and must know his work in any or all of 
them. 

THE GENERAL ROUTINE DUTIES OF ABLE SEAMEN. 

The routine duties of the deck crew are so varied and the skill and 
knowledge required of able seamen is of such a character as to be 
exceedingly difficult to describe. The following, however, will give 
some idea of the routine work on steamships, what the seaman (sauor) 
learns while engaged in it, and how it therefore fits him for the niuner- 
ous emergencies he must meet. 

While on board ship in port the sailors are occupied mainly with 

Ereparing the vessel for sea. Much of the general work described 
erein is partially done while in port if there is sufficient time. The 
steering ^ear must be carefully overhauled, the wheel chains below 
decks taken down and, together with the wire rope, examined for 
needed repairs or substitution and set up again. 

If thev do not take part in the handling of cargo they must, at 
least, take care of the gear used in that work, in moving the steamer 
from one part of the dock to another, running lines, changing berths 
at the same pier, breasting her into a dock or springing her out, 
using heavy mooring hawsers and cables, holding on or surging with 
turns of the hawser around timber heads or bitts, or by compressor 
on a deck winch, putting the heaviest possible strain on the line 
without losing control by parting it. 

A good deal of the pamting of hulls is done in port. This is done 
from Ught staging — a narrow plank with or ydthout crosspieces — 
constructed by the sailors and slung over the side by means of li^ht 
but strong ropes, with use of hitches which will not jam but which 
are safe. SUding down the rope to the narrow plank, which may be 
swinging more or less, especially when working over the bow or 
under the overhanging of the stem, they work anywhere from close 
to the water to 50 or 60 feet jabove it, climbing back on deck, shift- 
ing the stage after every fleet, making fast to the rail here, a cleat 
there, a stanchion or any other safe and convenient holding place. 
An imperfect hitch or knot here means man overboard. 

While some of the crew is doing this^ others are preparing gear 
and equipment, looking after the mooring lines, slacking on mien 
too ti^t, or heaving in when too slack, or if deck crew be small one 
job is mtemipted wnile more urgent ones are done. 

The cargo out, loading is be^n. Gear may have to be shifted, the 
hold cleaned out, or the vesselmay proceed to sea light or in ballast, 
taken on board by longshoremen or sailors, hoisted or otherwise, 
unless water ballast is used. 

In many trades and ports, coastwise as well as foreign, the deck 
crews load and discharge cargoes. This consists in slinging it on 
the dock, hoisting it from the dock, and lowering it into the hold, or 
in truckiiig it over a 'gangplank through a side port into the hold, 
where it is stowed away so that it will not be damaged and the vessel 
will be in proper trim; even where stevedores are employed the mate 
is responsible for the proper stowing of the cargo, and he usually 
details some able seaman to assist him in seeing that the work is 
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properly done. Or the vessel may be in open ports, of which there 
are many, and passengers and cargo may be landed in lighters, boats, 
or by use of special boats called surfboats, carried especially for that 

Enrpose. The cargo may be anything from small package stuff, 
andled in net slings, to a piano or an automobile, costly glass or 
china ware. In weight it may be from a few poimds to 60 or more 
tons. It may be lumber to be hoisted on board in sling loads or 
shoved in by band and stowed in the hold, or it may be baks of wool 
or cotton to be stowed, or grain, coal, or ore to be trimmed. In any 
case, the stowing must be properly done, or cargo will be damaged 
and vessels are likely to be lost. 

Ready for sea, an able seaman goes to the wheeL Lines are cast 
off or anchor weighed, cargo ports, if any, closed either partiaUv, 
as on a short trip in good weather, or made secure and water-tight 
for a longer voyage or in bad weather. On passenger veraels the 
''emei^ency boats are cleared away and swimg out ready for instant 
use. Some passenger vessels send one man to the looKout in the 
bow, or the ^'crow's nest" on the foremast, immediately upon leaving 
port; others not until simdown oi foggy. Freight steamers never, 
unless foggy or during night. On passenger ships the officer of the 
watch (one of the mates) soea to the bridge and takes charge as soon 
as the master is ready to be reUeved, which is usually as soon as the 
vessel is out of port. Another mate or, if none, then some able sea- 
man, selected for the purpose, supervises and assists in the work of 
cleanng up the ship, lowering or topping and securing cargo booms, 
etc. ^y stays or other ri^mg needing to be set up are attended to, 
hatches are battened down, i. e., made water-tight, or put in condition 
to be made water-tight quickly; heavy "strong bacis" (handled by 
hand or purchase) have been placed under the natch covers, wood or 
steel covers put on, and the tarpaulins (heavy canvas, soaked wi^ 
tar) fastened on. Tliere may be anywhere from 3 to 36 hatches to be 
battened down. 

On passenger vessels lower deck hatches may also be battened 
down, if there be men enough on board to attend to it. Usually 
there are not; it always ought to be done because of possible collision. 

Lines are coiled away, blocks, tackles, and guys used in connection 
with the cargo booms are taken down, coiled up, and stored away; 
everything put into such shape as to permit all rope gear to dry thor- 
oughly in preparations for overhaiuing and repair. Anchors are 
secured, fish tackle, if used, is unshipped and stored away, or canvas 
cover laced on to protect it from the weather. All hawse pipes, 
chocks, or other openings leading into inclosed parts of the vessel 
areplugged or covered to keep seas from washing in. 

Watches are then set if the crew is divided mto equal watches; 
few passenger vessels in the coastwise or lake trade do this, but it is 
generally done in the over-sea trade. 

In tlie general ocean trade, exclusive of large passenger veesek, 
each meinber of the deck crew, officers excepted, take a two-hour 
''trick'' at the wheel and lookout, working around deck during the 
rest of their watch. 

Clean ship. Wash decks, the outside of all deck houses, etc., using 
hose and brooms, afterwards seeing that all gear is in order and espe- 
cially that rope gear is hung up; awnings and canvas weather clotns, 
when neoeesiry, put up or taken down; fastenings and lacings are 
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rope ezdnsiyely; care of these ropes, awnings, and weather doths 
and their repair involves the same kind of work as is done on sails. 

One sailor sounds the pumps houriy or every watch, watching for 
leaks, sounds all ballast tanks to note the amoimt of water ship is 
making, so that she may be pumped out when necessary (there is 
no sucSl thing as a perfectly water-tight ship). T^e steering engine 
must be examined and oiled each watdi, and when not actually in the 
engine room this is done by one of the deck crew; id fog or raia all 
exposed gear, signal halyards, tackles, etc., must be slacked off when 
shrinking too timt and likely to be damaged under the straia, and as 
they slack up when air becomes dry must be ti^tened again. Other 
work being done, the deck crew begins the overhaulu^ of all cargo 
gear, working Imes, cables, and hawsers for repairs. Strandra, 
^afed, or badly weakened parts are repaired by putting ia a new 
strand, or the weakened part cut out entirely and the end put to- 
gether again by a spUce suitable for the line according to its use. 
New rope is uncoiled (a seemingly unimportant proceeding, but if 
improperly done the rope will be damaged and some parts oi it ren- 
dered nearly useless), measured off in lengths needed, new tackles 
rove off, new lines prepared, spliced into blocks, new pennants, whips, 
and slings made. Awnings, tarpaulios, boat covers, weather clotns, 
canvas caps and covers for ventilators repaired or new ones made. 
On longer voyages and in properly manned vessels all these things 
are done on bofuxl by the deck crew. Extra lashings are prepared 
for various uses, rope swabs made, standing rigging oiled or tarred 
from time to time, and numerous things of the same nature attended 
to. In a greater or less degree this work goes on in all classes of ships. 

The man who expects to be known as an able seaman on a steam- 
ship must know the use of rigging screws, fids, marlin spikes, serv- 
ing mallets, the palm and needle, calking tools, and most of the 
carpenter tools, the mixing of paints and colors, how to obtain 
strong leverages with bars, ropes, tackles, how to brace with wedges 
and wores, besides knowing the various knots and splices, and to 
worm, parcel^ serve, and seize, with rope and wire, and must be able 
to hold up his end of a job when it comes to climbing and working 
in places where both arm hold and foothold is difficult. He must 
know the lead line, not only its marks, but how to use it, to get cor- 
rect soimding when the ship is in close quarters, the night dark, and 
the sea heavy, whether he stands in a smother of sea on a low freighter 
or far up the side of an immense liner. The compass, of course, 
is a familiar object to him, but he must know how to use it, how 
to steer the ship under all conditions, what to expect and how to 
meet it when he is steering across a current as well as with it or 
against it, through the swift rush of a narrows, passing at close 
quarters in and out of the suction of another heavy snip under speed, 
wiUi the wind light or strong from any direction, heading into a 
heavy sea, taking; it on either dow or quarter or abeam, under check 
or full speed, rolling and pitching heavily, or running before it, 
when a bluna^ may mean total loss of smp with lives and cargo. 
The man at the wheel must know his work, what to expect and how 
to meet it instantly, in calm or storm, aaylight or aark, in clear 
weather or in fog. The man who learns to be a reasonably good 
helmsman in even three years is an exception, because, regardless of 
the aptitude of the individual, the personal knowledge of vaxTiDg 
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ocHiditioBe, diffemit ihips and how tiiey act under differing dr* 
camatanceBy familiarity with the various steering gears, can omy be 
gained thresh experience necessarily coverii^ a good deal of time. 
TbB steam steering gear, rendering less physical strength necessary 
and making possible the handling of larger ships, requires great^ 
skill than the old hand method which permitted the man at tibe 
wheel to feel the increasing or decreasing rudder pressure and thus 
warned him of just how the ship was acting. 

Painting, scrubhmgf de. — ^Prepared paint is seldom brought on 
board ship. The raw material is put on board and is mixed accord* 
ing to needs by the able seaman. Graining, fiUiag, varnishing, and 
lettering is done as well as ordinary flat painting. Sailors become 
siifficiently billed at this work to qualify as journeymen painters 
on shore. The deck crew cleans all outside parts of the ship, exc^t 
the funnel, from the masts and booms to the deck houses, decks, and 
sides of the ship. Some of this work must be described to show that 
there is more practice in it than simply scrubbing and painting. 

Scrubbing and painting lifeboats (usualljr painted white). Covers 
removed and all gear taken from the boats — ^inside cleaned — boat lash- 
ings let go, boats hoisted clear of the chocks — outside cleaned — ^boats 
lowered m place, gear and lashings replaced. When painting, the 
same process is repeated. 

Scrubbing and painting of masts. Gantlines must be rove either 
through sdieaves just below the eyes of the backstays (near extreme 
top) or through block carried aloft for that purpose. The sailor 
goes up the ratlines to the eyes of the lower rising, from there 
ne ''shms" up the topmast to the eyes of the upper n^in^, where 
he hangs on as best he can while some one on decR benc& tne gant- 
line onto the si^al halyards and hoists it to the man aloft, who 
reeves the gantlme through the sheave, xmbends the halyards, slides 
down the mast to the eyes of the lower ri^jing, bringuig the ends 
of the ^aniline and the Bignel halyards with nim, thence to the deck. 
If no signal halyards, such halyards are usually rove off first to be 
used in noisting up the gantline. If no ratlines on the lower rigging, 
he must "shin all the way up the shrouds of the lower mast ana 
then up the topmast. When the gantline is rove, it is bent onto a 
''boatswain's cnair" (a short piece of board slung in a rope strap) 
and the sailor is hoisted back aloft. Reaclung the highest point to 
which the "chair" can carry him, he is anywhere from 10 to 16 feet 
below the truck or extreme top of the mast. He gets out of Uie 
"boatswain's chair" and "shins" the bare pole to the very top, 
sometimes using a rope strap. Scrubbing materials are sent up to 
him on the signal halyards, and hanging onto the bare pole he works 
down in that manner imtil he gets low enough to swin^ himself into 
the "chair" again; after which he works down, lowenng himself aa 
needed by slacking awav on the gantline, which he makes fast to 
the "boatswain's chair. Reaching the deck, he is hoisted elott 
again and ihm goes throu^ the same performance in painting, which 
may include giLaing or painting the ball on top of the mast. Any 
where from one to three men work each mast. Where three men 
work^ <me takes the topmMt, the other two the lower mast. 

ShipV work of the nature described above eontinues unceasingly 
until oad weather sets in and heavy sea rises. Everything movable 
ea de^ wumi ihen be seovely lashed, extra lashings are put on the 
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more exposed lifeboats, some of the ventilator tope exposed to tlio 
wash of the sea are unshipped, canvas coverings lashed over open- 
ings, parts of hatches left open for ventilation are closed and oat- 
tened down, and as needed life lines are stretched along ecxposed 
sections of the deck. During the gale the watch on deck and some- 
times the whole deck crew is constantly at work. Anything nuty 
break adrift, from a piano in the cabin in a^ passen^w ship to a 
heavy cargo boom on deck, from paint pots in the lorepeaK to a 
spare anchor on the forecastle, from some cargo below decks or on 
deck to a lifeboat on the gallows; the deck crew must secure it what- 
ever it is and put on the necessary lashing. A deadlight is smashed 
in, a hatch cover loosened, part of a rail broken, a ventilator cw 
torn off, a companion ladder getting shaky, a caigo port weakened 
and lea^y; the able seamen must do whatever necessary to remedf 
the damage. No matter what kind of ship, no matter the trade, 
when the gale is on the deck crew finds no time for anything except 
to perform work immediately necessary for the safety ot the ship and 
its equipment, aside from bein^ prepared to meet the many grave 
emergencies tnat may arise. On such occasions they worK often 
without any rest untu so exhausted that they are absolutely wniiKlA 
to do any more. 

The weather moderating, unusual lashings put on boats are re- 
moved, life lines taken down, parts of hatches reopened, ventilators 
reshipped, and in event anj damage done it is repaired as far as is 
possible at sea. In all this, excepting only in connection with the 
engine and boiler rooms, and sometimes even there, the deck crew, 
working under supervision of the deck officers, are called upon. 

Boutme work is resumed and continued. When no other work 
is immediately necessary some interior chippinp; of rust, scraping, 
and painting may be done inside or outside the hull, the towing 
hawser or anchor chains are overhauled and restowea. Damaged 
rigging or damaged service on shrouds may have to be repaired^ rat- 
lines may have to be replaced, if of rope seized with manin; if ircm 
rods, with wire seizing; canvas covering used on some parts of the 
deck and on top of the deck houses may be ripped off and new stuff 
laid; life preservers overhauled and repaired; the ship's colors, sig- 
nal nags, etc., kept in good condition. The work is never completed, 
because there are not men enough in the deck crew, and some of it 
is done in sail lofts and by '^harbor seamen" when the vessel is in 
port. 

Nearing port, preparations are made for UnHing of passengers and 
discharging of cargo. Necessary gear b made reaidy, anchors ready, 
hatches unbattened, etc. The vessel may go to a dock in convoy 
of tugs, as in the case of a big liner, or may work her way in alone 
dose enough for one of the sailors to slide down a rope, and swing 
himself onto the dock to take a line; or she may come to anchor in 
some harbor, a roadstead, or off the open beach, as the case may be. 
Passengers may be landed over gangplanks, cargo diBchareed by 
longshore eangs, or. if^ in bulk, scoop^l out by powerful ma^inery 
in ports where traffic is regular andheavy and the docks arranged 
for the purpose: or the cargo mav be handled by the deck crew, as 
in some trades like that of the radfic, some of the bay and sound 
steamers of the Atlantic, or the combination passenger and merchan- 
dise steamers of the Great Lakes; or, if in one of the hundreds of 
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amaU or opKon ports of the world, paaaeasteacs and cargo may have to 
be landed in boats manned by tne decK crew, sometunes through 
hea^T surf. 

All vessels, steam or sail, carry lifeboats. One on a small sail- 
ing hooker. 2 to 4 on freieht steamers, up to 30 or more on large 
passenger snips. The hannling of boats in all cases, except at drifis 
and when all boats must be i^ed at the same time, is done almost 
exdusively by the deck crew. 

The smaller class of vessels of all kinds lower a boat for general 
working purposes at every anchorage or port to communicate with 
dhore. to run lines, etc., and man it by members of the deck crew. 
In all trades passenger steamers carry a working^ boat^ huidled by 
the deck crew, for general service in connection with ship's work. 

The emer^ncy lK>ats, which are kept ready for instant lowering; on 
passenger snips, are manned exclusively by members of the deck 
crew. 

In rescue work at sea boats are manned entirely by able seamen if 
a sufficient number of such are on board. If able seamen are insuffi- 
cient in number, the less experienced men in the deck crew fill out 
the boat crews, and when that is insufficient men from the other de- 
partments are necessarilv used. The difference between the exhibi- 
tion known as boat drill and actual service conditions and practice 
win be described later. 

SOMB EMSBGENOIBS. 

fire: In event of actual fire the official fire alarm used on passen- 
ger steamers in fire drill is promptly dispensed with. The bridge 
or pilot house and engine room is notified. Fire on deck or in the 
cargo is handled by tne deck crew, j^ttin^ help when needed from 
the engine department. When the fire is m the passenger quarters 
(the steward's department) the deck officer who responds with his 
crew of sailors taikes immediate charge, his crew bemg assisted by 
the steward's men if necessary; when the fire is in the engine or boiler 
room or coal bunkers the deck officer with his crew promptly gets to 
the spot, but here the deck officer does not take charge as quickly, 
the en^eer's staff usually being the best fire fighters for that part of 
the ship. 

Stranding: When vessel runs ashore and the immediate assistance 
of tugs or other vessels is not to be obtained, the ship must be light- 
ened and worked off in some manner. For this purpose cargo and 
other heavy material may be transferred from one part of the ship 
to anoUier or may be thrown overboard. Amons otner things to be 
done may be the carrying out of an anchor to hdp pull the ship off. 
If the kedge anchor will not hold, one of the large anchors, regardless 
of size or weight, must be taken out and dropped some distance from 
the vessel with a heavy hawser attached. This is done by the deck 
crew; two or four lifeboats may be lashed together, a heavy boom or 
spar lashed across, the anchor suspended from the spar under the 
boats, the hawser lightered by other boats if necessary. The anchor 
is taken to the desired distance, the hawser thrown off the boats sus- 
tahiing it and the anchor dropped by cutting the lashings holding it 
to the spar, whereupon the wmches, capstans, or windlass may be 
used, putting the greatest possible strain upon the cable while the 
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engines are backing or going ahead full speed. If another vessel 
appears to offer help, lines must be nin between the vessels, and again 
the deck crew does the work, using the boats. 

Wheel chains parting, or tuler quadrant breaking; relieving tackles 
are hooked on, the steering is done ''pulley haul while repairs are 
made; in bad weather (the only time it happens at sea) this is always 
a difficult and dangerous job, reouiring skill in everv man assisting. 

Collisions: The aamage must be ascertained, leaks stopped, and 
sinking prevented, or at least delayed, if possible. In this many 
things may be done, from dragging a sail or tarpaulin over outsidfe 
of the injured spot to shoring down a lower deck opening over the 
damaged compartment to hold the pressure, shoring and bracing 
strained bulkheads, and of course clearing away b^ats ready to 
receive passengers, etc. 

Loss of rudder: Sails to be set for the purpose of steadying the 
vessel (most steamers carry sails on board ready to be bent on), a 
sea anchor sometimes made in a hurry, used if necessary, while a 
jury rudder or some other contrivance for steering the vessel is 
ri^ed up. 

jSngines disabled: The deck crew with sail and sea anchor must 
find some way to steady the ship and keep her out of the trough of 
the sea while repairs are being made. 

Wireless gear aloft carried away: It is the able seaman who goes 
aloft to repair the damage and the deck officer who directs the work. 

BOAT DRILL VERSUS ACTUAL SERVICE. 

Held weekly; first the signal for "fire drill" is given, calling the 
various members of the crew to their stations, lines of fire hose are 
pulled down, and perhaps some of the valves are opened. Imme- 
diately after this comes the signal for "boat drill,'^ for which the 
crew IS now awaiting. They go to the boats to which they are as- 
signed. In the assignment to boat stations the deck crew is divided 
between the various boats in such a way that one man from that 
part of the ship's crew will be in each boat^ as far as their number 
will permit. In many instances, especially m steamers in the coast- 
ing, Great Lakes, and bay and sound steamers, the deck crew goes 
to the boats in advance and prepares them for the drill by letting 
go lashings, clearing away tackles, etc. The entire crew then pro- 
ceeds to ^' drill/' covers are pulled off (not always), boats hoisted 
from the choclog and swimg out ready for lowering. In some cases 
the boat's painter is passed out, and plugs put in place. The boats 
may or may not be lowered into the water. In event any of the 
boats are lowered the job consists of simply lowering the lifeboat 
into the smooth water of the harbor. Oars are gotten out and some 
pulling is done. Boats are then hoisted up and placed in the chocks, 
after which the deck crew completes the job of straightening out the 
gear, relashin^ the boats, etc. 

A ship in distress is sighted, passengers and crew need to be trans- 
ferred. Five or six of the lifeboats are ordered away for this work. 
Be the weather good or bad all boat-drill arrangement is dis- 
pensed with. The boats are cleared away and manned, not by their 
Doat-drill crew but by members of the deck crews as far as the 
deck crew is sufficient m number to man such boats. In any event 
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every important position in such boats is filled by able seamen or 
men of higher ratmg from the deck department, at the steering oar, 
the stroke oar, and the bow oar, are able seamen, and if the weather 
be yery bad no more boats are lowered than can be manned with a 
majority of able seamen in each boat and especially in all important 
positions. In a seaway with the ship rolling, a boat must be lowered 
so as to avoid too great a swing and gotten away from tiie ship's 
side as soon as it is water borne, otherwise it will be stove in by 
smashing against the ship's side, swamped, or capsized. The boats 
are lowered one at a time, bumpers or cushions of sails or matresses 
may be hung oyer the side, a bridle passed around the falls to check 
the outward swin^, a line made fast to the lowest point that can be 
reached on the ship's side is passed into the boat where it is used to 
check the outwara swing, while .others of the crew guard against the 
heavy inward swing witn their oars laid so as to catch the force of 
the blow without breaking the oars. A sea painter ia used, leading 
from well forward on the ship and into the boat, where, unlike the 
ordinary painter, it is not made fast, but is held by one man with one 
or more ttuns around the thwarth to help keep her parellel with the 
vessel until it is time to let go, when it is used to shear the boat off 
from the vessel's side sufficiently to make possible the use of the oars. 
Peihaps the safety of the boat depends more upon this one man than 
upon any other that is in the boat until she is perfectly clear. The 
lowering of the boat must be done so at to keep ner on even keel, and 
the two men lowering away at the tackles must work well together 
and understand their job, to which a knowledge of the sea is essential, 
or the boat may come down end on and spill the occupants out, or 
may be swamped even before the tackles are unhooked. One at a 
time the boats are thus sent away. As the^ return with their loads 
the people must be hauled on board, boats hoisted, and in this nothing 
is done as in boat drill. 

A technical description might be attempted but would not be 
^nerally true, because things to be done, and sometimes even more 
important left undone, are as changeable as the ever-changing sea; 
nothing but the experience and skSl coupled with the mental atti- 
tude acquired as the result of a seaman's daily work at sea can give 
to any person the qualities that go toward making rescue work at 
sea effective. On a steamer this can only be obtamed in the deck 
department. The other departments require a high degree of skill, 
but it is of a different kind, acquired under different conditions ana 
for different purposes. 

To quote from Bullen's Men of the Merchant Service, page 266: 

An able oeaman, properly so caUed, is a skiUed mechanic with great ability. On 
■dline veflselB bis place in calm or storm never can be adequately filled by me un- 
ddUed, however numerous, nor in steamships in emeigendes. 

Perham the best description of the able seaman was by the master 
who saia: 

Joe has been with me for two years. I have never seen him appear to be wet or 
oold nor to be stumped by any work that came his way on board the vesseL 

He must indeed be able to do any work that comes to him or to 
which he is placed, or he wiU, at the discretion of the master, be 
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reduced in ratine and wages as provided in section 4612 of the Re- 
vised Statutes of the United States and hy the maritime laws of aJl 
nations. 

Up to the time when insurance had been so developed as to remove 
risks from the owner of a shij), and the responsibihty to the traveler 
and shipper had been minimized and practically wiped away hy a 
limitation of shipowner's Uabihty, the shipowner insisted that four 
years of experience was Uttle enough time to fit a man to take ccure 
of his property at sea — and so he msisted when appealing to legis- 
lators or by attorneys pleading to a court — ^he talks differently now. 

OONOLUSION. 

The Caucasian is leaving the sea: the Oriental is filling the vacancy. 
Sea power is in the seamen; vessels are the seamen's working tools; 
tools become the propertrjr of nations or races who handle theuL 
Respectfully suonutted. 

Iktbbnational Sbamen'b Union of Amebioa. 
Anbbbw Fubusbth, 
V. A. Olandeb, 

Legislative OammUUe. 
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SAFETY OF LIFE AT SEA. 



WAsraNGTON, D. C, January IS, 1914* 
Mr. President: On December 22 I sent the following cable: 

To the PRBsmENT of thb United States, 

WaskmgUm, 
Gommiflsion to-day conflidered committee reports. They contain provisiona reduc- 
ing existing standardB of safety. Being true to safety, I can not sign any convention 
containing them. I tender my resignation, to be e^tive at once. 

In surrendering back to you the commission aiid in explanation of 
my action, I beg to submit the following report: 

The conference was divided into five committees, as follows: Com- 
mittee on certificates, committee on safety of construction, com- 
mittee on wireless telegraphy, committee opt safetj of nayigation, 
committee on Ufe-saving appliances, and the committee on revision, 
to which latter committee was assigned the duty of preparing the con- 
vention in accordance with the report from the otner committees. 

The main part of the rules of the conference was one vote for each 
nation. The rule in the committee on which I served — the committee 
on life-saving apphances — had representatives from all the different 
nations represented. Under its rules of procedure the chairman 
stated the proposition in the agenda, and when they received a second 
they were open for discussion. Amendments or substitutes could 
only be considered if submitted by one nation and seconded by 
another. The voting was, as in the general conference, one vote for 
each nation. The work of the separate committees, except the com- 
mittee on revision^ to which the other committee reports were sub- 
mitted, had been nnished on the 20th, and the conference had taken 
a recess until January 8. On the 22d our commission met for a pre- 
liminary examination of the reports from the different committees. 

The report from the committee on life-saving appliances contains 
several distinct reductions in the existing legal or statutory standards 
of safety. British law, promulgated January 17, 1913, to become 
effective March 1, 1913, reads in part as follows: 

nXJLBS VOB rOBBIOK-GOING PA8SBN0BB 8TBAMBB0, mCLUDINO BMIOBAMT 8HIP8. 

RuLB A. — ^A ship of this class shall carry lifeboats in such number and of such 
capacity as shall oe sufficient to accommodate the total number of persons which 
is carried, or which the ship is certified to carry, whichever number is the greater. 

The report of the committee on life-saving appliances provides 
approved lifeboats for 75 per cent of all persons on board, using the 
following language: 

If the before-mentioned lifeboats do not provide accommodations for at least 76 
per cent of the persons, th^i additional lifeboats, of either class 1 or class 2, shall be 
provided, so there is accommodation for at least 75 per cent of all persons. 

(c) Accommodation shall be provided either in hfeboats of class 1 or class 2 or by 
pontoon rafts of approved type and oonitruction for all persons. 

188 
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The British law, dealing with the maiming of life-saving appliances 
issued by the board of trade, 1911; determines the nimib^ of seamen 
in the deck department of eii^rant ships and passenger vessels com- 
ing under that designation. The schedule is based upon the cubic feet 
capacity of boats (carrying capacity of boats) and determines that four 
out of every five of the deck crew shall be ''bona fide able-bodied sea- 
men'' or men of higher rating; that is to say, men of greater expe- 
rience and holding positions on board ship as a result of such greater 
experience and higner skill. The manning of lifeboats adopted oy tiie 
committee on life-saving appliances provides that — 

(a) For each boat or raft required to be carried on the ahip efficient boat hands must 
be carried in accordance with the foUowing scale: 

If the boat or raft is capable of canying 60 persons or leas. 3 efficient boat hands; 
61 to 85 penons^ 4 efficient boat hands; 86 to 110 persons, 5 efficient boat hands; 111 to 
160 persons, 6 efficient boat hands; 161 to 210 persons, 7 efficient boat hands, and oskb 
additional efficient boat hand shall be canied for every extra 50 persons which the 
boat is capable of carrying. 

(h) An "efficient boat hand" shall be defined as a member of the crew who has been 
trained in launching, lowering, and detaching lifeboats^ and in the use of oars, and 
htm proved himself qualified to nandle lifeboats. Effiaent boat hands shall be able 
to understand and answer the orders relatii^ to lifeboat service and duties. Efficient 
boat hands shall have a certificate as such, which certificate shall be issued under the 
authority of the adndiustration. 

l!lie ''efficient boat hand" may come from the deck force or deck 
department; from amongst the firemen and coal passers — the en- 
gineers' department; or from amongst the cooks, stewards, or 
waiters — the stewards' department. 'Inev need not miderstand the 
language of the officers of the vessel. Tne rule was deliberately so 
drawn that the orders of the officers could be transmitted through 
interpreters. This is in distinct opposition to the standard laid down 
by our courts who have held in the case of In re Pacific Mail Steam- 
snip Co. (C. C. V. 64, p. 410), that a crew which does not understand 
ibB orders of the omcers is so inefficient that it forfeits the vessel's 
right to limitation of liability under our law. It is further in distinct 
opposition to the action of the House of Representatives in the 
Sixty-second Confess and the action of the senate of the United 
States in the special session of the Sixty-third Congress, where it was 
enacted that 76 per cent of the crew of a vessel in each department 
thereof must understand the orders of the officers of sum vessel. 
The number is a further reduction of the legal standard in this, that 
the present presumption of law is that all the crew of a lifeboat shall 
be ^cient and the crew of a lifeboat is, according to its size and 
carrying capacity, from 7 to 11, or more. The report provides that 
there shi&ll be lif eooat drills in harbor at least once everv fortnight. 
The report of the committee on life-saving appliances, in dealing with 
old ships» provides : 

(a) A boat or raft which has been accepted by the administration of a contacting 
state on board an existing vessel may be acceptiBd in place of a lifeboat or life lafl, 
■MMctively, untU the 1st oi January, 1920. 

(b) The requirement Ihat pontoon lifeboats ahaU have the bottom and deck made of 
two thicknenee with textile material between, and tiie full amount of freeboard 
qE>ecified for boats of thia type need not be insisted upon untU the l«t of Jamur^, 1980. 

(iQ The requirement that aU boats and davits shaU be of sufficient strength to en- 
able them to be safely lowered when loaded with their fuU complement of persons and 
equipment, and tlie requirement Ihat tlie davits must be fitted witli a gear of sufficient 
pewer to torn oat tlie iHMt against a list need not be insisted upon. 
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New vessels are defined as vessels whose keels are laid three months 
or more after the date of ratification of the convention; so that existing 
vessels may continue to carry their present life-saving appHances and 
a crew of a lower standard tiian tiie one accepted to-oay. 

The report from the committee on wireless telegraphy reads, in 
part, as follows: 

(a) All ships engaged in international tnde and haTing on board 50 persons or 
more, indnding both passengers and crew, or either, shall be fitted with a wirelen 
telemphy apparatus. 

(6) Provided always that each of the signatory States may, if the route and the 
coaaitions ai the voyitfes are sach as to render a wireless installation unreasonable or 
unnecessary, exempt fiom this obligation— 

(i) Ships which do not go more tnan 150 sea miles from land during their voyaffes. 

(li) Ships which do not r^^ularly or usually have 50 or more persons on board, out 
which take on board for a part of their voyages cargo hands: Prtrndcd, That this ex- 
ception shall not be nanted to ships trading from one continent to another or going 
outside the limits of So® north and 30® south. 

On the question of keeping a constant watch, vessels having 25 or 
more passengers and an average speed of 16 knots or more, or vesaelB 
ci an average speed of 13 knots and having on board 200 persons or 
mare and on a voyage extending 500 miles between two consecutive 
ports, shall keep a constant watch. Others are related in a 
different way: that is to say, they need not have two sulled wireless 
operators. Tnis is in direct opposition to our law, approved Jirne 23, 
1012^ which provides in an act to amend an act entitled, "An act to 
reqmre apparatus and operators for radio communication on certain 
steamers,^^ approved June 24, 1910: 

That from and after October first, nineteen hundred and twelve, it shall be unlaw* 
Inl for any steamer ol the United States or of any forei^ country navigatmg tiie 
ocean or ihe Great Lakes and licensed to carry, or carrymg, fifty or more persona, 
including passensers or crew or both, to leave or attempt to leave any port of the 
United States umess such steamer shall be equipped with an efficient apparatus for 
radio communication, in good working order, capable of transmitting ana receiving 
messages over a distance of at least one hundred miles, day or nisht. * * * The 
radio equipment must be in charge of two or more persons skilled in the use of such 
i^yparat^ one or the other of whom shall be on duty at all times while the vessel is 
being navigated. 

To this our law has the following im>viso: 

Providid, That on caigo steamers, in lieu of the second operator provided for in 
tills act, there may be substituted a member of the crew or other person who shall 
be duly citified and entered in the ship's lo^ as competent to receive and under- 
stand oistiesB calls or other usual calls indicating danger, and to aid inmainlaining 
a constant wirdess watch so for as required for the safe^ of life. 

The report of the committee on certificates contains, in paragraphs 
7 and 8, the following: 

7. Each signatory State shall accept the certificates of tiie other signatory States 
for all purposes covered by the convention as of force equal to that of the cdiificate 
issued to its own ships. 

8. A vessel holding the above-mentioned certificate shall be subject to control 
h^ the officials in ports of other signatory States in so far as those officials may ascer- 
taim that there is a valid certificate on board, and if neceasary that the conditioai 
of her seaworthiness conform substantially to her certifi<akte so as to enable her to 
go to sea without danger to her passengers and crew. 

As I miderstand these clauses, our surveyors' rights on foreign 
vessels in our ports will be, under ordinsrjr conditioai, Imiitod to 
ascertaining wnether the vessel has an mtemattonal certificate, 
and, if so, that it is not too old. As I understand the exiflting con- 
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dition, it is that foreign vessels coming to American ports must come 
up to the same standard as laid down for American vessels unless 
exemptions have been made by domestic law. In other words, that 
those things are now \mder the control of our own Grovemment 
and that these quoted sections in the certificate will surrender 
that power and make it a matter of international treaty. I do not 
undertake to pass any opinion upon whether this is in contravention to 
our instructions, but it seems to me to be so. As a result of the 
above-quoted facts, and what I understood and now understand 
to be the facts, I followed the dictates of my conscience and tendered 
my resignation in order that I might come back here to report the 
matter to you. 

I accepted the appointment in the belief that our own commission 
would respect and stand for such actions dealing with safety at sea 
as were part of our law and as had been determined bv the Mouse of 
Representatives in the Sixty-Second Congress, and oy the United 
States Senate in the extraordinary session of the present Congress. 
After being informed of my appointment, I received a document 
purporting to be instructions to the American delegation concerning 
efficiencv of officers and crews of vessels, and deaung with efficient 
men to handle the boats. I at once submitted a conmiunication to 
the Secretary of Commerce in which I tried to analyze tliese pur- 
ported instructions, finally stating that I could not accept them as 
mstructions. His answer was that they were not instructions but 
tentative suggestions. Later on I received from Conmiissioner 
Chamberlain three docimients marked "Confidential.'' They are 
records of preliminary meetings between representatives of Great 
Britain and Germany and Great Britain' and France, and a memorial 
of instructions from the Imperial Government of Germany to its 
delegates. In the very hasty examination of the same that it was 
possible for me to make prior to my departure I found that they, in 
so far as boats and men to handle them were concerned, corresponded 
with the so-called tentative suggestions for the instruction of the 
delegates of the United States. In the committee on life-saving 
appliances of the conference I quickly found that no changes would 
be made from the agreements tentatively arrived at in the prelimi- 
nary conference between those nations. In the second meeting of 
our delegation, on November 12, it was determined that — 

No member of this commiadon shaU advocate in subcommittee or in full confer- 
ence any proposition upon which the sense of the commission has not been ascertained 
nor any proposition not sanctioned by the majority vote of the commission. 

I had tentatively determined for mvself the principles that I 
would follow and I had intended to distribute the following statement 
to at least the English-speaking members of the committee on life- 
saving appliances. 

Bear in mind, when a ship is lost the shipowner mav make a profit, the owner may 
get more than the value of his shin; the merchant may lose nothing, but may, and very 
often does, get more than the value of the caigo back. In the same way the under- 
writer avera^ his losses, and on the whole makes a profit on the insurance of the 
ship out of his premium. 

Joseph Chahbbblazn. 

Limitations of shipowners' liability was unknown to common law. 

During the time preceding the enactment of limitation of shipowneis' liability, the 
shipowner was responsible in damages to the traveler or shipper or their heirs for any 
loss of life, or injurv to life, or loss or injury to property, other than ariidng out of "acti 
of Ckxl" or "acti of public enenuea.*! 
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The ddpawner mig^t lose his aU by wioof^ act, neo^ect at defuilt if he luled in 
fuiniahing a vesBel seaworthy in all lespectB in her hull, tackle, apparel, furniture, and 



Thus safety of life and property at sea had for its 8upp<^ one of the dominating 
forces in individuals and associations^ that of self-interest and self-preservation. 

In Great Britain, the laws of 1854, in the United States the laws of 1851, deprived 
safety of this powerful support and it became necessary to enact laws providing for 
inspection of passenger vessels, in order that the travel^ might have some consiaeta- 
tion. 

The limitation of shipowners' liability b^an in Great Britain in the time of George 
II, and was extended under Geoige 111. It then dealt chiefly with collision^ and had 
application to frei^t only. In 1854 it was extended so as to have application to life 
and injury. liability was then limited so that no more than £15 ^r registered ton 
could DO collected from the owners of the vessel; in 1862, the liabiht}r was reduced to 
£8 per registered ton in case of freight; but liability for loss of life and injury sustained 
was left at £15, which is the total liability in anv case. 

Limitation of shipowners' liability in the United States was enacted on March 
3, 1851, amended on June 26, 1884, and further amended to the so-called Barter Act 
on February 13^ 1893. 

Laws providing for inspection and regulation of emigrant ships were enacted in 
1854 in Great Bntain. 

In the United States the inspection law was passed in 1871, the passenger act in 
1882. 

Laws are not enacted in either coimtry except to meet and comply with a somewhat 
general demand and then only to deal with some recognized evil and the enactment 
of these laws signify the recognition that something must be done to assist the con- 
science of the shipowner since his self-interest has been so much reduced. 

The laws dealing with emigrant and passenger vessels were general in both countries, 
and the power to make rules under the general laws were conferred in Great Britain 
upon the board of trade, in the United States upon the Bureau of Inspection. 

The power to make laws having been delegated, any rules or laws made and obeyed 
would very laigely act as a bar to any accusation of wrongful act, negligence or de- 
fault and thus tend to an election on the part of the shipowner to refiain from ufliiM[ 
the limitation of shipowner's liability ana to stand trial under the ''common law.'^ 
He may at any rate try one case, denying nM^ligence, and if he loses he may seek 
shelter of limitation of liability in the rest. Iawb or rules adopted must therefore 
be sufficient to g[uarantee reasonable safety or the shipowner will be able to shed 
reeponsibility wmle safety is diminishing. 

After the enactment of "inspection laws" and "the passeiu^er acts" it was found 
that whenever the rules were not snfficientiy effective and dennite — ^when the stand- 
ards adopted were not sufficiently highr-they served no practical purpose in securing 
safe^ but were used by shipowners as a shield against claims for damages and both 
the Parliament of Great Britain and the Congress of the United States from time to 
time laid down some additional principles, established new or higher standards, and 
extended the powers of their departments vested with power to m&ke regulations. 

Up to the enactment of the passenger act, the numoer of passengers to be earned 
was irankljr based upon tonnage in so far as it was not based upon discretion arising 
out of possible loss to the owner. The passenger act of Great Britain defined the mean- 
ing of the words "emigrant ship " in paragraph 268 of "merchant shipping acts" and 
of ^'passenger steamer" in paragraph 267 "merchant shipping acts," and then based a 
number of jMusengers upon the deck space with the proviso that there should be no 
more than two passenger decks, and tnat the deck next below water line should be 
the lowest passenjB;er deck. 

A further proviso was attached that a limited number of cabin passengers, based 
upon the tonnage of thei vessel, might be carried in the cabins or deck houses. The 
cabin passengers were provided with 36 clear superficial feet of space, and it was pro- 
vided that no one should be considered a cabin passenger unless such space was 
allotted to him. All others were considered as steerage passengers, and they were to 
have 15 clear superficial feet on the upper passenger deck or 18 clear superficial feet 
on the lower decK; the height between these decks must not be less than 6 feet, and 
under certain conditions the passengers on the lower passenger deck were provided 
with 25 clear superficial feet. 

The law providing that no passengers should be carried on more than two decks 
was repealed in 1906 to such extent as to make it read "no passengers on more than 
one deck below the water line," thus leaving the shipowner to have as many passen- 
ger decks as might be consistent with stability. Ail passenger decks are measured 
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The pMsenffer act of tilie United States provided for a minimum hei^t between 
the decKB, and tliat 21 superficial feet should be measured for each passexiger on the 
lowest passenger deck or IB superficial feet on otilier decks. Tlie number of passenger 
decks was always left at tilie shipowner's discretion, bat the equivalent of 1-ion space 
was allotted to each passenger. 

It will be seen tliat the principle underlying the regulations as to the passen^en is 
"tonnage." The same rule of "tonnage " has been followed as to life-savins appbanoes. 

It is respectfully submitted tliat there is, or oug^t to be. a fundamental custinction 
between '^caigo" and "passdngers/' and tliat no vessel should be permitted to take 
any move passengers than she can carry safely, with health and reasonable comfort. 

No passenger vessel should be permitted to so to sea unless she has tlie proper 
appliances for the safety of passengers in case of disaster to the vessel herself. The 
best built vessels will, under certain conditions, float but a few hours; the only safety 
under these conditions consists in boats in whicn the passengers can take refuge while 
waiting assistance, and the boats themselves are of little or no value unless me vessel 
is provided with a crew which can lower these boats, take them away from the ship's 
side, and with proper appliances can manage them in rough seas. 

Ox course it is perfectly well understood that there are times at sea when boats can 
not be used, because they can neither be lowered nor managed after they are in the 
water. Those conditions, however, are rare; they are, in the true sense, the "act of 
God" and should have no consideration in any discussion or in any regulations deal* 
ingwith "safety of life at sea." 

They are a condition in which the handiwork of man and the powers of man are of 
no avail. 

It is notable in the legislation of both countries that shipowners have resisted new 
and specific legi^tion as long as the public would in any way tolerate such resistuice; 
but stop by step as disasters proved the necessity for them^ beyond any peradventuie, 
specific nues have been made for the building and the mterbr arrangement of the 
vessel, for the en^ and boilers, and for such life-saving appliances as were calculated 
to be used by single individuals for the purpose of flotation for a very short time; 
boats and men to mndle them had received no real consideration up to me loss of the 
TUanie, There had been many serious disasters at sea, but they nad not produced 
tib*t earnestness of feeling which compels action. 

llie development has now reached the point in which the question is of life-saving 
appliances that are to be used by several at one time, for a longer period, and oi the 
mfttiniTig and management of those appliances. 

Safiety demands uiat boats and men to handle them be based upon the number of 
passengers as distinct from tonnage. Up to the present it has been a question of toa- 
Bsce and the property interests involvea. 

Shipowners are resisting the present demand for "boats for all," because it will 
reduce the number of passengers that may now be carried. Boats occupy room whidi 
could otherwise be occupied by passengm. They resist it for the further reason that 
boats i^edicate skilled men to handle them, and this means additional expense. 
Boats reduce earning capacity; men increase expense. 

It is true that the owner will shift the expense on to the traveler and shipper by 
higher rates, but he now permits the pubUc to believe that the vessels aee thorougUy 
seaworthy both in their hull, equipment, and manning; he points to the certificate of 
inspection, and discreetly keeps suent about its real meaning. To insure reasonable 
safety the certificate ^ould really mean what it suggests to the average reader; otharw 
wise it diould state that this particular vessel is exempt from the role ol "boats for 
all," and "efficient men to manage the boats" when boats and men are needed. 

If it be deemed proper to exempt certain vessels from the rule of "boats for all" 
and some real seamen in each boat, the fact should be clearly placed on til the pas- 
seogw tickets sold for such vessels, and should be farther plainly stated in all the 
advertisements issued by or cm behalf of the vesseL 

The mroepechu should tdl the truths and if the passenger then chooses to go in sn<^ a 
vessel ne would do so with his eyes open. He would not be paying for reasonable 
safely under the mistaken idea that the Government had exammed uid certified the 
vessel as propeily equipped with life^aving i^^pliaiices and seamen for the efficient 
handling of same. 

The element of safety dependent upon self-iBteMst having been swept away by the 
law, Ae law must funiah an equrvalent in sune etfaw law that duul give at least 
equal safety and sbaU be equally bindio^ upon aH diipoWneiB. 
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Under the reedhition adopted bj our delegation I felt that I might 
follow these principles for myself, but that 1 had no ri^ht to submit 
them to members of the committee unless I first obtamed the per- 
mission of our delegation. I had alreadjr sufficient reasons to beUeye 
that I would not obtain any such permission, and on November 26 
I was instructed as follows: 

D^nUUm.—Aji efficient boat hand shall be a man trained in the launchinff, bwer- 
iag, detaching, and handling of lifeboats and the use of oan, and shall also have 
88rved at least one ^ear on vessels navi^ting the ocean, bays, sounds, or lane inland 
■ ■ ... ^^^ ^^ ^ 



I or lakes. Efficient boat huids diaU be able to understand and answer the orders 
ol the officers relating to lifeboat service and duties. The efficient boat hand shall 
have a Government certificate as such. Orews shall be drilled with lifeboats, at fire 
qoarteiB, and in closing bulkhead doofs, under regulations prescribed by the adminia- 
liation concerned. 

The chairman of the commission, the Hon. Joshua W. Alexander, 
opposed this instruction as bein^ contrary to safety and the position 
taken by the Senate, the House of Representatives, and the Secretaries 
of Commerce and Labor. I supported him to the best of my ability 
but the instructions were driven through mainly by the insistence 
of Commissioners Chamberlain, Uhler, and Bertholf , and upon a vote 
eight of the commissioners voted in favor of these instructions, two — 
Commissioners Alexander and Furuseth — in the negative. Having in 
mind the rules in the committee and in the conference, I realized mat 
I would not be permitted to even defend the position taken by the 
Senate, the House of Representatives, and the Secretaries of Commerce 
and Labor, and I felt that I ou^ht to resign then. I so informed the 
chairman of our commission mio suggested that I continue. I did 
so with the purpose of taking every legitimate opportunity to oppose 
both the tentative propositions in the agenda and the instructions of 
our own delegation. Iconsulted with some members of the committee 
itself and they advised me that I woidd have some opportunitv to 
{dace before tne committee the position which I explained to tnem 
and which I held to be the right point of view. My action after that 
is described in the following statement which I wrote and submitted 
to our commission as a short review of the proceedings of the com- 
mittee on life-saving apphances: 

The loss of the Titanic crystallized the feeling that something must be done; the pep- 

Sle demanded action on part of the separate nations. The shipowners, especially in 
le Atlantic passenger trade, met the pubUc demand by furnishing ''boats for ul." 
The British Board of Trade, prior to the Titanic disaster, had formulated and issued 
rules for the manning of ''emigrant ships'' under which the "deck hands" must be 
men of the rating of able seamen and determine the number of "deck hands'' to be 
carried, not more than one in five of whom might be ordinary seamen. On January 17, 
1913, the board of trade issued regulations, to become effective March 1, 1913, dealing 
with "foreign-gomg passenger steamers, including emigrant ships," as follows: 

"A ship of this class shall canv lifeboats in such number and of such capacitv 
as shall be sufficient to accommoaate the total number of persons which is carriea, 
or which the ship is certified to carrj, whichever number is the greater." 

It will be seen that these re^:ulations, issued in response to popular demand, are 
based upon the safety of life, and take very little thought of either tonni^ or divi- 
dends. This is changed by the committee on "boats and davits," as will be seen 
from a synox>osiB of the report. 

The committee on boats and davits — on life-saving appliances— on which I have 
been an humble member, has had under consideration the questions of appliances, 
fxx launching of boats (davits), the number and kind of boats, the manning of the 
boats, the means of preventing, detecting, and fighting fire, and the organization 
of the ship's crew, for the purposes of making the rules effective. 
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Tbe conanittee detemuned tiiat boats for 75 per cent of perK>ii8 on board would 
be sufficient and that the remaining 25 per cent should be provided with rafts. I 
uieed upon the committee that this would very likely leaa to panics: that it is a 
reduction from present standard laid down by law, at least in Great Britain; that 
there was no reasonable certainty that the crew and the men from the steerage would 
be willing to accept the rafts: it might result in the men with the physical strengUi 
using it to take the boats and leave the other persons to do the best they could. This 
argument was of no avail, and upon a vote being taken by nations it resulted in the 
United States and Norway voting against rafts and all the other nations for them. 

I then suggested that the absence of ''boats for all '* should be placed on the tickets 
in the advertisements for passengers and on the vessePs certificate, in order that the 
passenger might choose for him or herself between the vessels which had ''boats for 
all" and those that had not. To this I could get no second and no support even in 
our own delegation on the committee and it was ruled out. Sir Ncnrman Hill was 
mnted the opportunity to explain why no support was given. The substance of 
his statement was that such application would prejudice the passengers ag^ainst such 
vessels^ and believing that rafts were under certain circumstances more efacient than 
boats, it would be "wrong for them to sanction any action calculated to deter the 
travelmg public from sailing in vessels which are equipped by the most effective mearu 
of saving We." 

Why imaer those conditions there should be only 25 per cent of rafts permitted, 
and wh^ the traveling public should not be informed I am not able to xmderstand. 
To me it suggests that if rafts are the most efficient means of saving life, why carry 
boats? Andwhy would not vessels equipped with rafts be chosen by the passengers? 

On the question of manning of boats, the committee adopted the following as a 
definition of an "efficient boat hand": 

"(6) An 'efficient boat hand ' shall be defined as a member of the crew who has been 
trained in the launching, lowering, and detaching lifeboats, and in the use of oars, and 
has proved himself qualified to handle lifeboats. Efficient boat hands shall be able 
to understand and answer the orders relating to lifeboat service and duties. Efficient 
boat hands shall have a certificate as such, which certificate shall be issued under the 
authority of the administration.'' 

Having thus determined the kind of men who are to be depended upon to manage 
boats, the committee determined the number by specifying that a boat having leas 
than 60 persons shall have 3, less than 85 shall have 4, less than 105 shall have 5, leas 
than 160 shall have 6, and less than 210 shall have 7 efficient boat hands. This is a 
distinct reduction of the present standard, because courta have held that all the men 
in the boats must know their duties and understand the orders of the officers. 

On this Question of the mannii^ of the boats our delegation had met, and after lengthy 
discussion nad by vote 8 to 2 adopted the following to be submitted to the committee, 
viz: 

"An efficient boat hand shall be deemed to be a man trained in the launchii^, 
lowering, and handling of lifeboats, and the use of oars, and shall also have served at 
least one year on vessels navigating the ocean, bays, sounds, or laige inland lakes. 
Efficient bcMStt hands shall be able to understand and answer ^e orders of the officers 
relating to lifeboat service and duties. The efficient boat hand shall have a Govern- 
ment certificate as such.'' 

This was submitted by Mr. Uhler and met with stronj^ opposition. After some dis- 
cussion I entered the strongest protest I could by stating; that aa a practical sailor I 
could not agree to either the American or English propositions, that the proposals are 
not tending to BBiiety. " It is not an improvement; it is in fact a lowering of the stand- 
ard that already exists. ♦ ♦ ♦ Germany, Austria, Italy, and France are not inter- 
ested, because their men are trained in the navy. * * * If I had a vote which I 
could use, I would cast it against the whole proposition, because as a sailor I knew it 
meant lowering of the standard of safety," and I closed by stating: 

'*A hundred years ago, before the days of insurance and limitation of shipowners' 
liability, the shipowner demanded four years' experience in those whom he considered 
qualifiea to take care of his property; now he considers a few trials enough to save life." 

It was, however^ of no avail. The one year was stricken out. The understanding • 
of orders is so modified that the orders may come through an interpreter, and the Gov- 
ernments may delegate the issuance of a certificate to the master of the vessel. It is, 
indeed, difficult to understand who else, unless national legislation shall intervene, 
can have any authoritv to interfere between the master and the seaman, since no 
standard is laid down for the master or the Inspector. By what is "efficient" to be 
measured? Who is to do the measuring? The work is private work, and the em- 
ployer will, in the absence of definite law, be the judge of the efficiency; but that is 
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* the situation now. Hence, the only change is to set np a standard which, while 
dependent upon the shipowner, must result in scre^iing him from any responsibility 
to the traveler, either under the common law or the limitation of sliipowners' liability. 
To me this is safety of dividends, not of life. 

If the same general terms had been used about boats and davits, this mig^t be 
understood, upon the theory that uniformity is not important or even desirable; but 
in the matter of davits the rules are most specific. In new vessels they must have 
gear which will permit them to be swung out against a list of 15^ and must be strong 
enough to permit boats to be lowered with their fuU complement of persons ana 
equipment, and this must be ascertained by real tests. Most minute rules are laid 
down about boats and their equipments and rafts and their equipments. The com- 
mittee did not only determine their carrying capacity, their freeboard, their sta- 
bility and buoyancy, but how these qualincations shall be ascertained. The leav- 
ing of the qualifications of the human element to the discretion of the master and 
owner was therefore deliberate. Safety was not permitted to place serious duties 
upon the owner. 

When it came to determining what should be considered new vessels, it was natu- 
rally determined that vessels built or building at a specific date should be classed 
80 old: vessels built after such date as new. 

With reference to old vessels, it was determined that they may continue to carry 
their present accepted boats and rafts until 1920; that the requirements on new 
vessels that pontoon boats built of wood shall be double bottom and deck^ with tex- 
tile between, in order to prevent leaking, need not on old vessels be insisted upon 
until 1920; and that the requirements that davits shall have gear to turn them out 
against a 15^ list, and be strong enough for boats to be lowered with full complement 
m persons and equipment, need not be insisted upon in old vessels. 

The rules are to apply in ocean passenger vessels going 200 miles at more from shore. 
Passenger vessel is defined to be a vessel carrying more than 12 passengers from a 
p^t in a contracting State to any port outside the contracting State, and that it be 
faft to each contracting State to specify what vessels it consioers "oceangoing." 

When it is remembered that the avera^ age of a vessel is 20 years the resolution 
about davits is most interesting. It recognizes, first, that davits are not now of sufiicient 
strength ; second, that alterations would be too expensive. Nothing but the considera- 
tion of expense could dictate either this resolution or the resolution that boats held 
unsafe might be carried for another six years. Of course^ with the men to be carried 
as ''efficient boat hands'' boats matter very little. Lifeboats are, when properly 
maimed, real life-saving appliances; when manned by men who are not real seamen 
they are of no value. 

The shipowners insist upon being permitted to get his men from anywhere, refi;ard- 
less of previous experience or even knowledge of the language of the officers, and the 
committee, taking care of the shipowners' mterests, agreed with the shipowner. I 
do not in the least question their sincerily; the point of view was that the safety 
would thereby be best subserved; but my experience as a sailor makes it impossible 
for me to agree to the action which resulted, and safety at sea depends more on tiie 
human element than on any other factor. Tne drift from the sea on the part of strong 
and courageous men will continue and safety will continue to diminish. 

It was intended as reasons why our commission should not agree 
to the action taken in the committee on Uf e-savin^ appliances. Wnen 
I sought to read it to our commission that privuege was denied, not 
by a formal vote, but otherwise. The cnairman stated that he 
certainly wanted to read it. Those who objected stated that I might 
file it with the commission. I did so and verbally submitted my 
resignation to the commission, upon which I was informed that 1 
could only resign to the President of the United States, whereupon the 
meeting took a recess for dinner. ^ I then wrote and sent the telegram 
in whidi I tendered my resignation to you. At the reconvening of 
the commission the same evening I handed a copy of the telegram to 
the chairman, Mr. Alexander, settled up as far as expenses were con- 
cerned with the commission, and then stated that 1 was going back 
to tiie United States on Saturday. If the commission paid my fare 
I would go in tiie cabin. If not, I would pay my own fare and go in 
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the steerage. The chainnan, Mr. Alexander, at once isBoed otden 
for my fare from London to New York. 

I was moved to take this action, first, because the committee re- 
ports had bee^ submitted; second, because under the rules of the 
conference it could not be reached hy any protest unless it came 
under authority of a national delegation; and, third, because it was 
perfectly plain to me that the majority of our delegation would de- 
termine to rive support to the reports of the different committees. 
Being entirdy out of sympathy with action such as I have described 
and others of less importance which I have not mentioned, by re- 
maining I could do nothing except wait until the convention was to 
be signed. I could then have withheld my signature and made a 
report on my reasons for so doin^. I felt that in the interest of safety 
of the lives of passengers at sea 1 might accomplish more by returning 
to the United States and submitting my report to you. 

There was, of course, another fdtemative. I might have given 
serious consideration to the fact that freight vessek will not come 
under these rules, and that smaller and medium-sized passenger 
vessels will carry sufficient of a deck crew to furnish two able sea- 
men or men of a higher rating for the boats under that section of the 
seamen's bill which provides for the general manning of vessels, a 
matter which the committee on lif e-savmg appliances had not touched 
except by stating that they should be efficiently and sufficiently 
manned. But it appeared to me that even to consider such a propo- 
sition would be to sacrifice the Uyes of passengers and that it would be 
treason to the mission upon which I had been sent. 

Mr. President, I may, in my imorance, have violated some of the 
rules or proprieties governing sucn a mission, but I had to follow my 
conscience and do what I did. 

EeepectfuUy submitted. 

AnDBS W FUBUBBTH. 

To the FBEsiDEin? of thb Uioted States. 
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IMPORTATION OF GOODS IN AMERICAN VESSELS. 



LETTEE 

FROM 



THE ACTING SECRETARY OF THE TREASURY, 

TRANSMimNG, 

IN BBSPONSB TO A 8BNATB BBSOLXTTION OF APBIL 9, 1 914, TH B 
FULL TBZT OF THB BBOBNT OPINION OF THB BOABD OF UNITBD 
8TATBS OBNBBAL APPBAISBBS ON THB OONSTBUOTION OF THB 
GLAUSB IN THB TABIFF ACT OF OCTOBBB 3, 1913, ALLOWING A 
6 PBB OBNT DI800T7NT ON GOODS IMPOBTBD IN AXBBIOAN VBS- 
SBLS. 



Apbil 14, 1914.— Referred to the Committee on Finance and ordered to be printed. 



Treasury Department, 

Office of the Secretary, 

Washington, April 11, 1914* 
Sir: I have the honor to acknowledge the receipt of Senate reso- 
lution dated the 9th instant, directing me to communicate to the 
Senate the full text of the recent opinion of the Board of United 
States Qeneral Appraisers on the construction of the clause in the 
tariff act of October 3, 1913. allowing a 5 per cent discount on goods 
imported in American vessels. 

In reply I transmit herewith the full text of the said opinion as it 
was received from the Board of United States General Appraisers, 
and as it was published in Treasury Decision 34246. 
Respectfully, 

Charles S. Hamlin, 

Acting Secretary. 
The Presidekt of the United States Senate. 

8 D— 6a-2— vol 27 ^20 
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(T. D. 34246— G. A. 7640.) 
DisoouNT ON Goods IifPOBTSD in Amebioan Vessels. 

1. Discount on Goods in Ambrioan Vessels — Constbugtion op Statute. 

Subsection 7 of paramph J, section 4, tariff act of 1913, reads as follows: "J. 
Subsection 7. That a discount of 5 per centum on all duties imposed by this act 
shall be allowed on such gpods, wares, and merchandise as ahaU be. imported in 
vessels admitted to rec:istration under the laws of the United States: iProvided, 
That nothing in this subsection shall be so construed as to abrogate or in any man- 
ner impair or affect the pxpvisions of any treaty concluded between the United 
States and any foreign nation." Held that the language is plain and unambigu- 
ous, and there is therefore no occasion for applying tne rules of statutory con- 
struction to interpret its meanii^. 

2. Same— Abrogation op Treaties. 

Under subsection 7 a discount. of 5 per cent should be allowed on the duties 
imposed by the act of 1913 on goods imported in American vessels. The granting 
of such discount to goods imported in American vessels will not abrogate, impair, 
or affect the provisions of treaties existing between the United States and foreign 
nations. 

3. Same— Favored-Nation Clauses. 

Favored-nation clauses in treaties between the United States and foreign na- 
tions are not brought into question by the allowance under subsection 7 of 5 per 
cent discount to goods imported in American vessels, for the allowance does not 
grant a favor to any particular nation. 

4. Same— Ck)MMERCiAL Treaties. 

The provisions of commercial treaties existing between the United States and 
fordgn nations, by which each of Hie contracting parties agrees not to levy higher 
duties upon importations in vessels of the other country than if the same or like 
merchandise had been imported in vessels of its own country, are not self- 
executing, and are therefore not within the jurisdiction of the courts, but address 
themselves to the political department of the Government. 

6. Same — Treaties — Constitutional Prerogatives. 

Treaties which modify rates of duty to be collected on imports are in contra- 
vention of the constitutional prerogative of Congress to lay and collect duties 
and of the House of Representatives to originate bills for raising revenue; and 
such treaties are not enforceable by the courts without the sanction of the House 
of Representatives and Congress. 

6. Same — Goods in Warehouse. 

Goods in warehouse at the time the act of 1913 became effective and subse- 
quently withdrawn are not entitled under subsection 7 to the discount of 5 per 
cent on the duties imposed by the act of 1913, even though they may have been 
imported in American vessels. The discount applies only to such goods as 
"shall be imported" in American vessels after October 3, 1913. 

United States General Appraisers, New York, March 6, 1914. 

In the matter of protests 726469, etc., of J. Elliott & Co. et al., against the assessment 
of duty by the collector of customs at the port of New York. 

Before Boasd 3 (Waits, Somervillb, and Hat, General Appraisers). 

Wafte, Oeneral Appraiser: The tariflf act of 1913, passed by 
Congress and approved by the President on the 3d day of October 
of that year, went into effect, according to the terms of the statute, on 
on the following day. That act provides in some 386 different 
paragraphs for duties to be levied upon certain commodities im- 
ported mto the United States. Among other provisions in the 
statute is subsection 7 of paragraph J of section 4, providing in 
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substance ^ that 6 per cent discount shall' be aflowed upon goods 
imported into the United States in yessek subject to registration 
therein, proTided that said subsection 7 shall not be so construed as 
to abrogate or in any manner impahr or affect the provisions of any 
treaty concluded between the Umted States and any foreign nation. 
Since this law went into effect dutiable goods from Tsrious countries 
of the world have been inmorted into the United States in ^vressels 
subject to regktry in the United States, as well as in tcssbIs subject 
to registry in other countries. Upon demand by the importers of 
goods in American Tesscls for a reouotion of the duty by 5 per cent, 
as seems to be provided for in said subsection 7 of paragraph J, 
the coll'^ctors of the various ports where entries have been made 
have refused to make the reduction, and it appears from the briefs 
and records filed in the cases before us that this refusal has been 
prompted hj an Order from the Secretary of the Treasury, based 
upon an opinion by the Attorney General The instruction to 
coUectois, found in T. D. 33847, states that the Attorney General 
has advised that — 

The 5 per cent discount to American veeeels only, which was the primary object of 
the subsection, can not be given without impairing the stipulations of existing treatief 
between the United States and various other powers, and that consQquently the sub- 
section, by the express terms of the proviso, is inoperetive. 

This opinion is evidehtly based upon the fact that there are existing 
between the United States and various countries treaties containing 
clauses known as the "most-favored-nation clauses"; and also 
treaties containing clauses which more specifically provide for recip- 
rocal urangements on behalf of the importation of goods into me 
United States and also into the countiy of the other contracting 
party; and also other clauses providing for equivalent or reciprocifl 
courtesies as between other countries and the United States with 
reference to' the importation of the products of the parties to the 
treaty into the ports of the other contracting party. Notably the 
latter is foimd in the treaty between the Umted States and Great 
Britain. 

Succmctly stated, then, the clum of the Government is that sub- 
section 7 is inoperative, and that no reduction of duty can be allowed 
upon goods arriving in the United States In American vessels. If 
this contention is sustained, that, as will be apparent, is tiie end of the 
case. 

It is urged with considerable earnestness by the Government that 
because there are few importations in vessels of countries with whom 
we have not commercial treaties such as are here involved, and 
because of the consequent slight benefit to American shipping which 
would accrue should the law be enforced as written, therefore it was 
intended to postpone the enforcement of the law imtil the existing 
treaties should be abrogated, abandoned, or expire by lapse of time: 
that to enforce it now would place Congress in me absm^d position of 
having enacted a law for so trifling a piurpose. 

We can not concur in this view, in our estimation, to place the 
law upon the statute books intending that it ^ould not be enforced 
would be mudtt more absurd, it bongoonceded that there is subiect 
matter oyer which it can operate. We are bound to apply tiie law 
so far as it is appUcable to the present status, even though it results 
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in benefits to shipping or shippers of other countries. We see nothing; 
illogical or absurd in the thoi^ht that Congress enacted the law with 
the intent that it should be administered so as to most nearly accom- 
plish its plain intent and purpose, with broadening field of operatioUi 
as treaties may be changed, aoro^ated, or expire by lapse of tmie. 

The claim on the part of the miporters is that the law should be 
enforced; that a reduction should be allowed to goods arriving in 
American vessels, and that such allowance bein^ made, the same 
reduction of 5 per cent should be allowed upon all goods arriving in 
the United States in vessels of the countries with whom the Umted 
States has such commercial treaties as are above set forth. It is 
agreed that these questions shall be determined in one decision in 
case the contention of the Government is denied with reference to 
goods in American bottoms. 

The statute which it is claimed is inoperative reads as follows: 

J. Subsection 7. That a discount of 5 per centum on all duties imposed by this act 
shall be allowed on such goods, wares, and merchandise as shall be imported in vessels 
admitted to registration under the laws of the United States: Provided^ That nothing 
in this subsection shall be so construed as to abrogate or in an^ manner impair or 
affect the provisions of any treaty concluded between the United States and any 
foreign nation. 

The language of this paragraph seems to. beplain. In our judg- 
ment there is nothing left for construction. Tnere seems to be no 
ambi^ity in the language used. It must be conceded that the 
meamng of the word "aSfecf is practically the same as that of 
"impair," to wit, to make the treaty less beneficial to the other con- 
tracting party or "affected'' to the detriment of such party. There 
being in our judgment no ambi^ity in this statute, tne rule for its 
interpretation and construction is plain. In Unitea States v. Gold- 
enberg (168 U. S., 95), this being what may be termed a "tariff 
case," the court said: 

The primary and general rule of statutory construction is that the intent of the law- 
maker IS to be found in the language that ne has used. He is presumed to know the 
meaning of words and the rules of fi^ammar. The courts have no function of legisla- 
tion, and simply seek to ascertain the will of the legislator. It is true there are cases 
in which the letter of the statute is not deemed controUing, but the cases are few and 
exceptional, and only arise when there are cogent reasons for believing that the letter 
does not fully and accurately disclose the intent. No mere omission^ no mere failure 
to provide for contingencies, which it may seem wise to have specificaUy provided 
for, justify any judicud addition to the language of the statute. 

And in Bate Refrigerating Co. v. Sulzberger (157 U. S., 1, 36, 37) 
the following language was used: 

In our judgment the luiguage used is so plain and unambiguous that a r^sal to 
recognize its natural, obvious meaning would be justly regarded as indicating a pur- 

Cto change the law by judicial action based upon some supposed policy of Gongreas. 
, as declared in Hadden v. CoUector (6 Wall., 107, 111), "what is termed the policy 
of the Government with reference to an)r particular leg^datioii is generally a very 
uncertain thing, upon which all sorts of opinions, each variant from the other, may be 
formed by different persons. It is a ground much too unstable upon which to rest 
the judgment of the court in the int^retation of statutes." "Where the language 
of the act is explicit,'' this court has said, "there is great danger in departing from 
the words used to ^ve an effect to the law which may be supposed to have been 
designed by the le^sUture.'' 

The same principle was applied by the Circuit Court of Appeals in 
the Eighth Circuit to the contruction of the tariff law in ttice v. 
United States (63 Fed., 910, 911): 
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The ilktention of CongreaB to make a rule different from that which the words of tiie 
act plainly express must be extremely clear. Congress is presumed to have used the 
appropriate words to convey its meaning, and when these words are not of doubtful 
meaning the court must give them effect. It can not substitute for the clear expres- 
sions wnich Congress has actually used otiier exptessions ^^ch the court t^nk 
Oojgress ought to have used. 

Very many moro citations might be made to this point. We deem 
it unnecessary, however, as, in our opinion, there is but one rule for 
the construction of a statute written in plain language, as the one 
now under consideration. ^ 

It must be borne in mind abo that we must avoid giving the pro- 
viso of the statute such a construction as will male the proviso 
repuOTiant to the body of the act. Savings Bank v. United States 
(19 WaU., 227). 

It is ui^ed, however, that the enforcement of this statute as it is 
written wfll abrogate or impair the provisions of some treaty with a 
foreign country now in force. We fail to see how there could be any 
construction placed upon it which would abrogate, impair, or affect 
the provisions of any treaty to which our attention has been called. 
Let us examine the provisions which it is claimed it wiD impair. 

The most-favored-nation clauses in treaties are practically iden- 
tical. As typical of these clauses, the most-favored-nation clause in 
the treaty of 1875 with Belgium may be quoted: 

If either party shall hereafter grant to anv other nation any particular favor in navi- 
gation or commerce, it shall immediately become common to the other party, heely 
where it is freely granted to such other nation, or on yielding the same compensation 
when the grant is conditional. 

The clauses providing for specifically reciprocal favors are to the 
effect that the United States wiD not levy any higher rate of duty 
upon goods imported into tho United States in the vessels of the other 
country than are levied upon goods brought into the United States 
in its own vessels; and, reciprocally, it is provided that the otJher 
partv to the treaty will not levy any greater rate of duties upon 
goods brougjht into its country m American vessels than is levied 
upon goods imported in its own vessels. 

It is apparent that these treaties anticipate future changes in the 
tariff laws of the United States, similar to subsection 7, but Qiey must 
be held to have been made with full knowledge of the constitiltional 
limitations of the treaty-making branch of the Government. They 
are intended to apply to a future condition. Can it be said that when 
such condition arises, and the scope and bearing of the treaty are ex- 
tended to cover a condition anticipated when it is entered into, that 
that violates or abrogates the treaty or impairs it in any manner! 
We think not. It rather tends to enlarge the scope of it, and increases 
the benefits to be derived thereunder. Hence we hold that, even 
though this law is made operative to its fullest extent^ and the reduc- 
tion given of 5 per cent upon goods imported in American bottoms^it 
will not have tne effect of abrogating or impairing any treaty. We 
therefore find that the law must be so administered as to allow 5 per 
cent discount from the duty on goods imported in American vessels. 

This leads us to consider the question which naturally arises over 
the importation of goods in other than American vessels. It is not the 
province of the court to abrogate a treaty, or even to determine 
whether it is in forc6, imless it be self-executmg. 
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Let US first consider the question as to whether the enf orceme^lat of 
this statute compeb a recognition of the right of treaty powers, under 
the most-favored-nation clauses, to the same concession or right ex- 
tended to goods brought in in yessek subject to American registry, as 
provided in this statute. 

This is not a statute extending a favor to any particular country. 
It is ratiier an offer made by the united States to miporters, whether 
they be -from one country or another, or whether they be from a place 
not within the jimsdiction of any country. The same privilege is 
extended to England as to France, or Qermany, or Italy; that is, to 
bring in goods in American vessels and receive the 5 per cent discount 
from the regular duties of the tariff act. We do not think this vio- 
lates the provisions of the most-favored-nation clause. And, further, 
we are of the opinion that if this act could be construed to be a pref- 
erence extended to any nation with which we have dealings, the favor 
is extended for a consideration; that is, a party must go to the trouble 
to seek out American ships. This may mvolve, and probably does, 
extra trouble and expense in the selection of the vessel, in the assem- 
bling to the goods, in preparation for shipment, and possibly in the 
extra effort necessary to procure an American v^el. 

Holding these views, we see no necessity for citing or applying in 
this connection what seems to be the latest expression of the courts 
upon the self-executing qualities of most-favored-nation clauses, as 
found in American Express Co. v. United States (4 Ct. Cust. Appls., 
146; T. D. 33434), known as the wood-pulp cases. 

Tnere is, however, another phase of this case presented for consid- 
eration, which needs, in our judgment, more extended discussion, to 
wit, the question whether the specific commercial treaties, the pro- 
visions of which are exemplified oy the following quotations from the 
treaty of 1829 with Austria-Hungary, are self-executing, such as can 
be enforced by judicial mandate. 

AsncLB III. 

All kinde of merchandiae and articles <^ commerce, either the produce of the boU 
or the industry of the United States of America^ or of any other country, which may 
be lawfully im|)orted into the ports of the dominions of Austria, in Austrian vessels, 
may also be so imported in vessels of the United States of America, without paying 
othier or higher duties or chai^ges, of whatever kind or denomination, levied in the 
name or to the profit of the Government, the local authorities, or of any private estab- 
lishments whatsoever, than if the same merchandise or produce had been imported in 
Austrian vessels. And, reciprocallv, all kinds of merchandise and articles of com- 
merce, either the produce of the soil or of the industry of the dominions of Austria, or 
of any other country, which may be lawfully imported into the ports of the United 
States, in vessels of the said States, may also be so imported in Austrian vessels with- 
out paying other or higher duties or charges, of whatever kind or denomination, levied 
in the name or to the profit of the Government, the local authorities, or of any private 
establishments whatsover, than if the same merchandise or produce had been im- 
' ported in vessels of the United States of America. 

Article IV. 

To prevent the posnbility of any misunderstanding, it is hereby declwed that the 
stipulations contained in the two preceding articles are, to their fiill extent, applicable 
to Austrian vessels and their cargoes arriving in the ports of the United States of 
America; and. reciprocally, to vessels of the said States and their cargoes arriving in 
the ports of tne dominions of Austria^ whether the said vessels clear directly from 
the ports ot flie country to which they respectively belong, or from the ports of any 
other foreign country. (Treaties, Conventions, titemational Acts, Protocols, and 
Agreements between the United States and OCher Powers, 1776-1909, vol. 1, p. 30; 8 
Stat L., 228.) 



Digitized by 



Google 



IMPOBTAXIOir OP GOODS IK AMSMQAX VB8SBL8. 7 

The substance of the commercial treaties, of which there are many, 
dealing specifically with the iinportation of goods and the entry of 
vessels into the ports of the various coutracti^ parties, wMle varying 
in the letter, are practically the same in substance, and so far as the 
decision in this ease is concerned, may be treated as though they were 
alike. 

The first question to be decided in this connection is as to whether 
these treaties are executory; whether they are agreements between 
the high contracting parties to .be performed in the future; and 
whether they should receive the election of the legislative branch 
of the Grovermnent before the question of their enforcement may be 
submitted to judicial tribunab. Importers' briefs cite Amencan 
Express Co. t;. United States, awpra (wood-pulp case), as authoritv 
for holding that these treaties are self-executing. We do not think 
that decision is warrant for so holding. In the first place, the arti- 
cles of the treaties under consideration there, and upon which the 
determination in that case depended, were the favored-nation 
clauses. Much stress was laid upon the language in the favored- 
nation clauses, which is not found in these specific agreements, to 
wit: ''It shall immediately become common to the other party." 
It was there held that this language implied that it was intenaed 
the law should, and as a matter d fact did, operate ex proprio vigare. 
The decision in that case is, in our opinion, shght authority for hold- 
ing that such treaties as are now before us would be so considered. 
As we read the decisions upon this point, the Court of Customs 
Appeals has extended the rule quite as far as, if not beyond, that 
lata down bv the Federal courts in the various decisions. We are 
not disposedf to take a position which is more liberal than that 
asBumea by the Court of Customs Appeals. We are of the opinion 
that these treaties are not self-executmg. ^ 

In view of the obvious purpose of sections 7 and 8 of Article I of 
the Constitution of the Umted States, the most that can be said with 
reference to the specific treaties here uQder discussion is that they 
were entered into with full knowledge that they should be operative 
only after they had received the approval of Congress. 

The question as to whether the interpretation or enforcement of a 
treaty provision is a poUtical question, or one to be submitted to the 
judicial branch of the Government, has been discussed by the courts 
from a very early period. One of the early decisions dealing with 
the question of how far the courts may go in enforcing the terms of a 
treaty is that of Foster v. Neibon (2 ret., 253). Chief Justice Mar- 
shall in that opinion used the following language (p. 314): 

Our Conatitution declares a treaty to be the law of the land. It is, conseauently, 
to be re^:arded in courts of justice as equivalent to an act of the legislature, wnenever 
it operates of itself without the aid of any legislative provision. But when we terms of 
the stipulation import a contract, whin eUher of the partiei enqages to perform a particular 
aety the treaty adoresses itself to the poUtical, not the judicial, departments^ and the 
legislature must execute the contract before it can oecome a rule for the court. 
[Italics are oun.] 

These treaties imply a contract. Of necessity they must be held to 
have reference to something in the future from tne time of ratification. 
They stipulate for the performance of acts, certain of which are to be 
performed outside the territory of the United States. The courts 
have no means of determining whether they are in force, and lack 
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jurisdiction to compel the enforcement of the provisions in question, 
except in so far as thej might say the favor should be extended ta 
the toreim power, whether or not the arrangement was reciprocal^ 
and like favors extended to the United States. 

The Constitution provides (Art. VI, clause 2) that it, the statutes, 
and treaties shall be the supreme law of the land. 

Treaties, so far as the courts are concerned, are upon the same 
basis as statutes if they are such as come within the purview and 
jurisdiction of judicial authority. It must be borne in mind, how- 
ever, that treaties are international; that the subiects provided for 
in treaties are numerous and entirely outside the |u(ucial sphere. The 
political branch of the Government is chained with the responsibility 
of seeing that treaty promises are kept, ana the treaty-making power 
is limitra, apparentlv, in its field of negotiations only by this Cfonsti- 
tution of the Uni£ed. States and the pleasure and inclination of the 
other hi^ contracting parties. 

The case of Taylor v. Morton (2 Curtis, 454; 23 Fed. Cas., 784) 
is instructive upon the Question as to what is and what is not a self- 
executing treaty. The language^ of Mr. Justice Curtis in that deci- 
sion furnishes a very clear rule, it seems to us, for the treatment of 
the^ cases at bar. In that case a treaty between Russia and the 
United States was under consideration, the terms of which, in our 

J'udjgment, are similar to the terms of the treaties here in question. 
^u&e Montgomery, in the wood-pulp cases, seems to Question the 
apj)ucabilitv of the decision in Taylor v, Morton to tne Question 
arising und:er the most-favored-nation clauses. In our juagment, 
however, there can be no distinction between the case as stated by 
Mr. Justice Curtis in Taylor t;. Morton and the specific provisions 
in the treaties immediately applicable to the question here under 
discussion. Mr. Justice Curtis said: 

We may approach this question therefore free from any of that anxiety respecting 
the preservation of our national bdth, which can scarcely be too eadly awakened, 
or too sensibly felt. For this question, in that aspect of it, is not whether the act of 
Congress is consistent with the treaty, but whether that is a judicial question to be 
here tried. 

And, further: 

Is it a judicial question whether a treaty with a foreign soverei^ has been violated 
by him; whether the consideration of a particular stipulation in a treaty has been 
voluntarilv withdrawn by one part>r, so that it is no longer obligatory on the other; 
whether tne views and acts of a foreign sovereign, manifested through his representa- 
tive have given just occasion to the political departments of our Government to 
withhold the execution of a promise contained in a treaty, or to act in direct contra- 
vention of such promise? I apprehend not. These powers have not been confided 
by the people to the judiciary, which has no suitable means to exercise them; but 
to the executive and the legislative departments of our Government. They belong 
to diplomacy and legislation, and not to the administration of existing laws. 

The clause in the Russian treaty under consideration by Mr. Justice 
Curtis is 'found in Article VI of the treaty with Russia of December 
18, 1832, which reads: 

No higher or other duties shall be imposed on the importation into the United 
States of any article the produce or manufacture of Bussia; and no hi^er or other 
duties shall be imposed on the importation into the Empire of Russia of any article 
the produce or manufacture of the United States than are or shall be payable on 
the uke article, being the produce or manufacture of any other foreign countiy. . 
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The decision in Taylor v. Morton continuee: 

The truih ib that this clause in the treahr is merely a contract, addressing itself to 
the legislative power. The distinction between such treaties and those which 
operate as lain^a in courts of justice is settled in our jurisprudence 

Then follows the citation of Foster v. Netlson (2 Pet., 314), supraf 
with quotations therefrom. 

It seems to us plain that the courts, not having power to abrogate 
a treaty or to determine whether it is in force, woma not assume juris- 
diction to enforce its contractual provisions, some of which are enforce- 
able only outside their jurisdiction. The courts of the United Stat^ 
would not assume to say to a forei^ country, ''Do this" or "Do 
that," to conform to the stipulations m a treaty made with the United 
States; and not having power to do so, they will not assume to direct 
the actions of the other contracting party, but will rather treat the 
(jl^uestions as political, to be left to diplomacy and international nego- 
tiations. 

All the treaties here in (]|^uestion have reciprocal provisions; hence 
are enforceable in their entirety in two jurisoictions. 

There may be some confusion in the authorities as to whether the 

f>rovi9ions of a treaty are executory; but as we understand the rule 
aid down by the decisions, there is no authority for holding that 
treaties which provide for the performance of certain agreements in 
the future are self-executing. 

There is another aspect of this case with reference to these particular 
treaties which we desure to consider. The Constitution reads (Art. VI, 
clause 2) : 

This Constitution, and the laws of the United States which shaU be made in pur- 
suance thereof, and all treaties made, or which shall be made, under the authority of 
the United States, shall be the supreme law of the land; * * * 

While no distinction seems to be made in this article between the 
Constitution, the statutes, and the treaties; the necessity for con- 
sistent judicial interpretation has placed the Constitution superior to 
tiie statutes and the treaties, and we think that neither statute nor 
treaty can be enforced by the courts which is contrary to the letter 
or spuit of the Constitution. And a specific grant of power in the 
Constitution, or any special designation of a sumect matter which is 
deariy within the scope of either branch of the Government, can not 
be usurped or infringed upon by another branch. 

Article I, section 7, clause 1, of the Constitution provides: 

All bills for raising revenue shall originate in the House of Representatives; but 
the Senate may propose or concur with amendments, as on other bills. 

Section 8 of the same article provides: 

The Congress shall have power: 

1. To lay and collect taxes, duties, imposts, and excises, to pay the debts and 
provide for the common defence and ^neral welfare of the United States; but all 
duties, imposts, and excises shall be umform throughout the United States. 

In view of these provisions, it seems to us necessary to inquire 
whether the treaty-making power, in entering into these treaties, has 
not infringed upon the field especiallv reserved in the Constitution to 
the House of Representatives and to Congress. Our views are 
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expressed in the language of Mr. Blaine, Seeretar^ of State, found on 
page 169 of the fifth volume of Moore's International Law Digest: 

A treaty, no less than the statute law, ''muft be made in conformity ^ith the Con- 
stitution, and where a provision in either a treaty or a law is found to contravene the 
principles of the Constitution, such provision must oive way to the superior force of 
the Constitution, wliich is the oigiuiic law of the Kepubhc, binding alike on the 
Government and the Nation." 

Mr. Wharton, in his International Law Digest, Volume 11, page 26, 
section 131a, says: 

That a treaty can not invade the constitutional prerogatives of the legidature is thus 
illustrated by a German author^ who has given to the subject a degree of elaborate 
and extended exposition which it has received from no other writer in our own tongue. 
''Congress has under the Constitution the right to lay taxes and imposts^ as well as to 
regulate foreim trade, but the President and Senate, if die 'treaty-making power' be 
regarded as absolute, would be able to evade this limitatbn by adopting treaties 
which would compel Congress to destroy its whole tariff s^tem. According to the 
Constitution, Congress has the right to determine questions of naturalization, of 
patents, and of copyright. Yet, according to the view here contested, the Presiaent 
and the Senate, by a treaty, could on these important questions utterly destroy the 
legislative capacity of the Mouse of Representatives." 

So we may say here that if the President and the Senate, by their 
power to make treaties, can, by a treaty previously entered into, 
m any way hamper, limit, or embarrass the House of Kepresentatives 
in its legislation upon the question of revenues, or Congress within the 
sphere of its constitutional privilege to levy and collect duties, they 
may by subsequent treaty annul and destroy the rights reserved in 
the Constitution to control legislation upon these specific and par- 
ticular matters, and overturn the whole system of revenue laws, no 
matter how carefully considered or elaborately and efficiently planned. 

The revenues of the United States are raised largely from tne impo- 
sition of import duties. The law of which subsection 7 is a part is 
framed according to a policy and according to the requirements of 
the Government. In our opinion it was not intended that there 
should rest within the treaty-making branch the power to disturb or 
prevent the free exercise of the iudgment of Congress as to the rate 
and amount of duties to be levied upon imports j once having been so 
determined, such determination can not oe disturbed or set aside 
except with the consent of Congress. In other words, while a treaty 
whicn assumed to interfere in that way with tlie constitutional pre- 
rogative of Congress might be valid and enforceable^ as between the 
two nations, the courts would be unable to grant relief under such a 
treaty. Claims arising under the provisions of a treaty, not self- 
executing, either from a citizen or a foreimer, would have to be made 
to those who alone are empowered by Uie Constitution to consider 
and adjust such claims. 

Mr. Justice Curtis, in Taylor v. Morton, supraf said: 

The powers to regulate commerce and to levy duties are as expressly given as the 
power to declare war; and the former are as absolute and unrestrained as the latter. 

Hie Constitution in Article I, section 8, clause 11, provides that 
Congress shall have power ''to declare war, grant letters of marque 
and reprisal, and make rules concerning captures on land and water.'' 

Would anyone contend that, in spite of this provdsion of the 
Constitution, the treaty-makinff power of the Government, the 
President and Senate, would nave power to declare war! We 
think not. 
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Haw far the Presidavt and Senate are authorized to go in making 
fielf-executii^ treaties independently pf the eanotion of the Honae olf 
RepresentativeB and CkmgiraBs has oeen discussed from the time of 
the first administration. One of the iquestions presented wss as to 
how far a treaty could «mbraoe oommeveial regulations so as to be 
obligatory upon the Nation and upon Congress. This question has 
been debated from time to time with great zeal and learning in both 
Houses of Conjn'ess. See Story on the Constitution (vol. 2, ehap. 42, 
and notes). Ine learned oommentator Qoneludes this chapter with 
the following observation in section 1842: 

From this supremacy of tho Gonstitu tion and lawB and treatieB of the 'United States, 
within their constitutional scope, arises the duty of oourts of justice to dedare any 
unconstitutional law passed by Congress ot by a State legislature void. So, in like 
manner, the same duty arises whenever any other department of the National or 
State Governments exceeds its constitutional functions. 

A very clear exposition of the question as to how far the President, 
with the advice and consent of the Senate, can go in making treaties 
which are enforceable independently of the consent of the House of 
Rei)resentatives and Congress is found in a report by Mr. J. R. Tuckeri 
chairman of the Judiciary Committee of the House, Forty-ninth Con- 
gress, second session. Tlie document is known as House Report No. 
4177. See also Tucker on Constitutional Law (vol. 2, sec. 354 et seq,). 

Reference is here also made to a report by Mr. Rufus Choate for the 
Conunittee on Foreign Affairs of the Senate (Senate Journal, first ses- 
sion Twenty-eighth Congress, page 445 et seq.). Among other things, 
he states the fdlowing upon tnis subject: 

In the judgment o! the committee the legislature is the departmoit of Government 
by which commerce should be regulated and laws of revenue be passed. The Con- 
stitution in terms communicates the power to re^^ulate commerce and to impose 
duties to that department. It communicates it in terms to no other. Without 
engaging at all in an examination of the extent, limits, and objects of the power to 
miSce treaties, the oommitteebelieve that the genetal rule of our sjnstem is indi8patiU>ly 
that the control of trade and the function of taxing belong, without abridgment or 
participation, to Ck>ngress. 

We conclude that subsection 7 of paragraph J of section 4, tariff 
act of 1913, should be enforced accoroing to its letter; 

That dutiable goods imported in vessels admitted to registration 
under the laws oithe United States should be conceded a 5 per cent 
discount from the duties provided for in the other parts of the statute; 

That the moet-favored-nation clauses in treaties with foreign 
countries are not appUcable to the Questions at issue here, as siib- 
section 7 does not extend any special lavor to any particular country, 
but is an offer or promise by the United States to importers, wherever 
residing, for the benefit of American shipping, with incidental bene- 
fits to tne imports; that it is not gratuitously given in any sense of 
the word, but is in consideration of the necessary trouble and expense 
incumbent upon the shipper who selects American vessds, and the 
enforcement of the law does not abrogate or in any manner impair or 
affect the provisions of any treaty^ 

That the more specific commercial treaties here in question are not 
self-executing; they are executorjr; and the question of their applica- 
tion is a pohtical one and not within the jurisdiction of the courts. 
And; besides, they can not be recognized and enforced bv the courts 
for the reason that they are opposed to the spirit and letter of the 
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CoBBtitution. The clauses in question in these treaties are merely 
contracts, which address themselves to the legislative power. 

We, therefore, as stated above, sustain the protests where the eoods 
are imported in vessels subject to American registry, and overrule the 
protests where the goods are imported in vessels not subject to 
American registry. 

There is still one other question to be considered — that is, as to 
what duty ohall be imposed upon goods entered imder the laws ot 
1909 for warehouse and not withdrawn until the law of 1913 went 
into effect. If such goods were imported in vessels not of American 
r^stry, the duty to be imposed would be that which is provided for 
in the appropriate sections of the law of 1913 in force at the time of 
withdrawal. If they were imported in American vessels, it might be 
thought another rule would applv, to wit, that the 5 per cent discount 
beinj^ in torce at the time of withdrawal^ said entries should be given 
the benefit thereof. We are of the opimon, however, that the benefit 
was intended to be extended only to those ships which imported 
goods ^^lder the law of 1913. It may be noted tnat the language of 
subsection 7 is that the discount shall be allowed on goo£ miich 
''shall be imported," which implies a future importation. 

Paragraph Q of section 4, tariff act of 1913,*- provides that goods 
in warehouse ''shall be subjected to the duties imposed bv this act, 
and to no other duty, 'upon the entry or the witndrawai thereof." 
As we read the statute, subsection 7 does not impose a duty; it grants 
a reduction for certain considerations. The "duties imposed by this 
act" are such as are specifically enumerated in the first 386 para- 
graphs of the act. This, applies to protest 726469, which covers 
goods imj)orted in a vessel admitted to registry imder the laws of 
Great Britain and withdrawn from warehouse suDsequent to October 
3, 1913; and protest 726816. which covers goods imported in a ves- 
sel admitted to r^^try imder the laws of Belgium and withdrawn 
from warehouse subsequent to the act of 1913. This claim made by 
importers is therefore overruled. 

The protests here involved have been submitted upon stipulations 
between counsel showing the countries to which the various vessels 
belong, as set forth in the following schedule: 

Austria-Hungary, protest 726867; Belgium, protests. 726816 and 
726868; Germany, protests 727395 and 727602; Great Britain, pro- 
tests 726469 and 726898; Italy, protest 726470; Netherlands, pro- 
tests 726808, 727693, 728560, and 729239; Norway, protest 727394; 
Spam, protest 726810 ; United States, protests 726474, 72681 1 , 726895, 
726912, 727399, 727675, and 727757. 

We therefore sustain protests 726474, 726811, 726895, 726912, 
727399, 727675, and 727757, which cover goods imported in American 
vessels; and overrule protests 726469, 726470, 726808, 726810, 
726816, 726867, 726868, 726898, 727394, 727395, 727502, 727693, 
728560, and 729239, which cover goods imported in foreign vessels. 

O 
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POSTAL SAVINGS DEPOSITa 



LETTER 



rsoM 



THE POSTMASTER GENERAL, 

nULNSMITTINO, 

or &B8PON8B TO 8BNATB BBSOLTJTION OF APBIL 16, 1914, A BB- 
POBT OF POSTAL SAYINGS DBPOSTTS IN THB T7NITBD STATBS. 



Apbil 17, 1914.— -Referred to the Ckimmittee on Post Offices and Post Roads, and 

ordered to be printed. 



Post Office Department, 
Office of the Postmaster General, 

Washingtm, D. C, April 17, IOI4. 
Hon. Thomas R. Marshall, 

President of (he Senate. 

My Dear Mr. President: I have the honor to transmit the in- 
formation requested and directed to be furnished to the Senate by 
resolution adopted April 16, 1914, concerning the amount of money 
now on deposit in the postal savings banks of the United States; fdso 
the amount of such deposits on October 1, 1913, and on the 1st day 
of each month thereafter to April 1, 1914, inclusive. 

The books of the Postal Savings System, based on the audited 
accounts of the fiscal agents of the system, show a balance to the 
credit of depositors on October 1, 1913, of $36,504,904; on October 
31, the balance was $37,693,986, an increase for the month of October 
of $1,189,082; on November 30, the balance was $38,938,203, an 
increase for the month of November of $1,244,217; on December 31, 
the balance was $39,749,530, an increase for the month of December 
of $811,327; on January 31, 1914, the balance was $40,037,884, an 
increase for the month of January of $288,354. 

The increase in deposits for tne month of January is not com- 
parable with increases shown for previous months for the reason that 
the withdrawals in the month ot January included the semiannual 
conversion of deposits into United States Donds, a privilege afforded 
to depositors of the system by section 10 of the postal savings act. 
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The amount of deposits converted into bonds as of date Juiuary 1, 
1914, was $1,129,820. The deposits so converted continued in the 
possession of the Government as the savings of the people, and the in- 
crease in deposits during the month of January was, therefore, in 
reality^ $1,418,174. 

Audited figures showing the amount of money on deposit on Febru- 
ary 28 and March 31, 1914, are not yet available, the examination and 
compilation of accounts being now in progress. Reliable estimates 
based on actual transactions at all offices having $20,000 and over on 
deposit show, however, that the amount on deposit on February 28 
was $41,500,000, indicating an increase for the month of February of 
$1,462,116; and that the balance on deposit on March 31 was 
$42,300,000, indicating an increase for the month of March of 
$800,000. 

The postmasters at postal savings depoutory offices are required 
to render their accounts at the olose of each month* It is therefore 
impossible to state at this time the amount of money on deposit as of 
the date of the resolution. This information is not impossible of 
ascertainment should the Senate require it. The compilation of the 
data, however, would require the securing of a separate report cover- 
ing the fractional part of the month of April from each of the 11,000 
post offices designated as postal savings aepositories. 
Very truly, yours, 

A. S. Burleson, 
Postmaster General. 
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FORTIFICATIONS APPROPRIATION BILL. 



Mr. Bryan submitted the following 

CONFBBBNOB REPOBT ON THB BILL (H. B. 19935) XAKING APPBO- 
FBL/LTION FOB FOBTIFIOATIONS AND OTHBB WOBKS OF DB- 
FBNSB, FOB THB ABMAHBNT THBBBOF, FOB THB PBOCX7BBHBNT 
OF HEAVY OBDNANOB FOB TBLAL AND 8BBVICB, BTO. 



April 20, 1914.— Ordered to be printed. 



The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate U> the oill (H. R. 12236) 
making appropriations for fortifications and other works of defense, 
for the armament thereof, for the procurement of heavy ordnance 
for trial and service, and for other purposes, having met, after full 
and free conference have agreed to recommend ana do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 3, and 5. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 6, 7, 8, 9, 10, 11, 12, and 13, and agree to the 
same. 

Amendment numbered 2 : • 

That the House recede from its disagreement to the amendments 
of the Senate numbered 2, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed insert tl, 200 ,000) and the Senate agree 
to the same. 

Amendment numbered 4: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 4, and agree to uie same with an amendment 
as follows: 

In lieu of the sum proposed insert 1 1,000*, and the Senate agree to 
the same. 

N. P. Bryan, 
Geo. C. Perkins, 
MaTUtgers on Ihe part of the Senate. 

SWAGAR ShERLEY, 

Geo. White, 
Wm. M. Calder, 
Managers on the part of the House, 
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edSes^ion. f 1 No. 469. 



ABMY APPROPRIATION BILLb 



1«L 20, 1914.-Ordered to be printed. 



Ifr. CsAMBBBLAiK Submitted the foUowing 

CQNFBBBNGB BBPOBT ON TBB BILL (H. B. 18468) MAKINa APntO- 
PBIATIONS FOB THB SXTPFOBT OF THB ABMY FOB TBB FISCAL 
YEAB EKDma JUNB 80, 1016. 



The committee of conference on the. disagreeioff votes of the two 
Houses on the amendments of the Senate to the oill (H. R. 13453) 
making appropriations for the support of the Army for the fiscal 
year ending June 30, 1915, having met, after full and free conference 
nave agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 2, 3, 5, 
13, 14, 20, 28, 29, 30, 31, 64, 65, 66, 90, 103, 105, 107, 108, 143, 144, 
146, 153, 154, 155, 157, 158, 162, 163, and 165. 

lliat the House recede from its disagreement to the amendments 
of the Senate numbered 1, 6, 7, 8, 9, 10, 11, 12, 15, 16, 17, 19, 21, 
22, 23, 25, 26, 32, 33, 34, 35, 36, 37, 39, 40, 41, 42, 43, 44, 47, 48, 49, 
60, 61, 52, 63, 64, 66, 66, 57, 58, 59, 60, 61, 62, 63, 67, 68, 69, 70, 71, 
72, 73, 74, 75, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 88, 89, 91, 92, 93, 
94, 95, 96, 97, 99, 100, 101, 102, 104, 106, 110, 111, 112, 114, 115, 
116, 117, 118, 119, 120, 122, 126, 126, 128, 129, 130, 132, 138, 135, 
136, 138, 139, 140, 141, 142, 146, 147, 148, 160, 161, 162, 166, and 
160, and agree to ihe same. 

Amendment numbered 4 : 

l^at the House recede from its disagreement to the amendment 
of the Senate numbered 4, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $11,000; and 
the Senate agree to the same. 

Amendment niunbered 18: 

lliat the House recede from its disagreement to the amendment 
of the Senate numbered 18, and agree to Uie same with an amendment 
as follows: 

S I>-6a-2— vol 27 ^21 
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In lieu of the matter proposed by said amendment insert the 
fdBo^nring: 

WAaHiNGTON'ALAaKA MILITARY Oable AND Tmlmoraph SraTEM: 
For defraying the cost of such extensions and hettermenis of ffie 
WasMngUynrAlaska militdry cable and telegraph system as why he 
(vpprcfvea by (he Secretary of War, to he a/vaXUme unm ihe dose of (he 
^edl year nineteen hundreSi and mteen^ from (he receipts of (he vfo^ 
ingtonrAlasJca military cable aria telegraph system which ha^e been 
covered into (he Treasury qf ^ ThUiea States^ ^ extent of such extenr 
sions and betterments and (he cost (hereof to be reported to Congress by 
(he Secretary of War, 950,000. 

And the Senate agree to the same. 

Amendment numbered 27: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 27, and agree to the same with an amendment 
as follows: 

Omit the language stricken out by said amendment; in line 9 of 
said amendment omit the word ' 'hereafter/' and on pi^e 6, line 24, 
<rf the bill strike out the word ''hereafter"; and the oenate agree to 
the same. 

Amendment numbered 38: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 38, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert 9960 fiOO] 
and the Senate agree to tne same. 

Amendment numbered 45: 

That the House recede from its disi^eement to the amendment of 
the Senate numbered 45, and i^ee to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert the fol- 
lowing: Additional pay whle on foreign service, 99,000; apd the 
Senate i^ee to the same. 

Amendment numbered 46: 

That the House recede from its disi^eement to the amendment <A, 
the Senate numbered 46, and agree to the same with an amendment 
as follows: 

In line 6 of said amendment strike out the words ''twenty per 
centum" and insert in lieu thereof 9S00 each per annum; and in.mie 
13 of the same amendment, after the word "may" and the comma, 
insert the words in ease of vacancy and; and the Senate agroe to the 
same. 

Amendment numbered 76: 

That the House recede from its disi^eement to the amendment of 
the Senate numbered 76, and agree to the same with an amendment 
as follows: 

In lieu ot the matter proposed by said amendment insert the 
following: 
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Provided, ThatTurectfiervB3^eneoerikemmh§tqfoJ^ 
manerU appointments in cmy staff eorp$ or stt^ department of the Army, 
except ihe Quartermaster Corps, shMMoehe^ 

vacancy shaU occur in an omee above Ae grade qf colonel in said corps or 
department, any officer of me ArmM mik rank dbove UuU of major who 
shall have served creditably for not less tka/nfowr years by detail in said 
corps or department under the provisions of section twenh/six of ihe Act 
of Vongress approved Fihruary second, nineteen hundred and one, shaU, 
tn addition to officers otherwise dig^^f be eligible for appointment to 
fill said vacancy: Provided^furfher, Thathereafter whenever ihe President 
shall deem it xnadvisaHie to reaf^oint, at the end qf afour^ear term, 
any officer who, under the provisions qf section twenty-^ of the Act 
approved Fdmiary second, nineteen hundred and one, or Acts amenda- 
tonf thereof, has been appointed for suA a term, in any staff corps or 
stt^ departnunt, to an office witn rank above that of colonel, but whose 
commission in the lower orade hdd by him in said staff corps or staff 
department at the tinu of his OMoinimMi under said Act to an office 
oj higher arade has been vacated, the PresiderU may, by and wUh the 
advice ana consent of the Senate, ofpcini said officer to be an officer <tf 
ihe grade that he would have heUL, and to occupy ihe relative position 
that he would have occupied, in said staff corps or staff department if he 
had not been appointed to said office with rank ahone inat of colonel; 
and if under me operation of this proviso the number of officers of any 
particular grade in any stajf corps or staff department shau at any time 
exceed the numher authomed hy law other man this Act, no vacancy 
occurring in said grade shaU be filled until after the total number of 
officers therein shatl have been reduced below the number so authorized: 
And provided further. That after September first, nineteen hundred and 
fourteen, in time of peace, whenever any officer holding a permanent 
commission in the line of the Army, vnth rank of colonel, lieutenani 
colonel, or major, shaU not have been actaaUy present for duty for at 
least two years of the last preceding six years with a command composed 
of not less than two troops, batteries, or companies of that branch ofUie 
Army in which he shaUnold said commission, such officer shaU not be 
detadud nor permitted to remain detaehedfrom such command for duty 
qfany kind except as hereinafter specifically provided; and aUpau ana 
allowances shall be fotfeitea by any superior for any period during 
vMch, by his order or his permission, or by reason of his failure or 
neglect to issue or cause to be issued ihe proper order or instructions at 
the proper tim£, any officer shall be detached or permitted to remain 
detached in violation ofany of the terms of this Act; but nothing in this 
Act shaU be held to apply in the case of any officer for such period as 
shaU be actually necessary for him, after having oeen relieved from 
detached service, to join the organization or commh/nd to wbich he shall 
bdong in that branch in whim he shall hold a permanent commission: 
nor snaU anything in this Act be held to apply to the detachment or detaU 
of officers for diUy in connection wUh the construction qf the Pa/nama 
Uanal untU after such canal shaU have been formally opened, or in 
connection wiih the Alaska Road Commission or the Alaska BaHroad 
or the Bureau of Insular Affairs; and nothing in this Act shaU prevent 
iSu redetaU of officers abooe Oie grade of ma/]or to fill vacancies in the 
various staff corps and departments as provided for by section twenty-six 
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of (he Act of Oongress approved February second^ nineteen hundred and 
one: Provided further^ Thai whenever (he eermce record of any fidd 
officer is to be ascertained for (he purposes of (his Act, aU duty actually 
performed hf him during ffie last preceding six years, in a grade behw 
that of major, in eormection wUh any statutory organization of (hai 
branch of the Army in which he shad nold a pemumeni commissiony or 
as a staff officer of any eoaet-defense or coast-artiUery district, shaU be 
credited to Mm as adfoai presence for d/uty with a command composed as 
hereinhrfore prescribed: And provided further, That temporary dutu of 
any Jdnd hereafter performed with Uniied States troops in (he field Jor a 
period or periods the aggregate of which shaU not exceed sixty days in 
any one calendar year ^ and duty hereafter performed in command of 
United States army mMie jianlter by an officer assigned to a company 
from which (his dAachmeni is dra/wn, ana d/uty hereafter performed in 
comrMind of a machine-gun platoon or a machine^^n unit, by any 
o^icer who, before assignment to suA duty, shaU have been regularly 
assigned to, and shaU have entered upon d/uiy wi(h, an organization or a 
command (he detachment of certain officers from which is prohibited by 
(he Act of Oonaress approved August twenty-four(h, nineteen hundred 
and twelve, or by (his Act, shall, for (he purposes of said Acts, hereafter 
be counted as actuai presence for duty wiin siuh organization or command. 
And the Senate agree to the same. 

Amendment numbered 87: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 87^ and agree to the same with an amendment 
as follows: 

In lieu of the amended para^aph insert the following: 

For expenses ofcourts-marticU, courts of inquiry, military commissions, 
and compensation of reporters and witnesses attending (he same, ana 
expenses of taking depositions amd securing other evidence for use before 
(he same, tJfi,000. 

And tne Senate agree to the same. 

Amendment numbered 98: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 98, and agree to the same with an amendment 
as follows: 

Li lieu of the sum proposed by said amendment insert 917B,000\ 
and the Senate agree to the same. 

Amendment numbered 109: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 109, and agree to the same with an amendment 
as follows: 

Strike out the amended paragraphs; and the Senate agree to the 
same. 

Amendment numbered 124: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 124, and agree to the same with an amendment 
as follows: 

Restore the matter stricken out by said amendment, and add the 
following: or horse races; hU no(hing in (his proviso shall be held to 
apply to (he officers, enMsted men, and horses if any troop, battery, or 
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company uihich sJuill, by order or permission of ihe Secretary of War, 
and wiudn ihe KmUs of ihe Vhited StateSf aUeni any horse show or any 
State, county, or municipal fair, celebration, or ^iJiibition; and the 
Senate agree to the same. 

Amendment numbered 127: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 127, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed in said amendment insert the fol- 
lowing: That not exceeding ihe sum of 96,000 of ihis appropriation 
may be expended, in ihe discretion of ihe Secretary of War, for ihe con- 
struction of a rostrum in ihe national cemetery in ^ Presidio of San 
Francisco, California: Provided furiher. That not exceeding ihe sum 
of 960,000 of ihis appropriation may be expended, in ihe discretion of 
ike Secretary of War, for the construction of a library building for the 
Army Service Schools at Fort Leavenworth: And provided further', and 
the Senate agree to the same. 

Amendment numbered 131: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 131, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert 9486,000; 
and the Senate agree to the same. 

Amendment numbered 134: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 134, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert the 
following: ; Provided, That ihe accownting ojkers of ihe Treasuryare 
authorized and directed to allow and credit in ihe accounts of First 
Lieutenant Robert L. Weeks, United States Army, ihe sum ofSl;SJip, 
disallowed against hnm on ihe books of ihe Treasury in accordance wOk 
a ruling of ihe Comptroller of ihe Treasury dated March fourteenth, 
nineteen hundred and ihirteen; and ihat hereafter any officer of ihe 
Army and memiber of said Board of Rood Commissioners who is ming 
wUh his famSh/ while serving as a member of said board wiihin the 
limits of ihe Territory of Alaska, amd not stationed at a military post, 
shdU be entUled to rective a per diem commutation fixed by ihe board in 
lieu of "actual living expenses,'^ as now provided by tcm; and ihis 
provision shall embraces the ivme during which any menwer ofsaUd board 
shaU have failed in ihe past to receive any alUyuxmcefor expense of living 
by reason of ihe decision of ihe Comptroller of ihe Treasury above referrm 
to, to ihe meet ihat said allowance could not be made to an officer lioing 
with his family; and the Senate agree to the same. 

Amendment numbered 149: 

That the House recede from its disagreement to the amendment of 
the Senate niunbered 149, and agree to the same with an amendment 
as follows: 

Omit the words inserted by said amendment^ and on page 43, line 4, 
of the bill strike out the words ''and materials therefor''; and the 
Senate agree to the same. 
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Amendmeut numbered 159: 

That ihe House recede from its disagreement to the amendment of 
the Senate numbered 159, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert the fol- 
lowing: HBOflOO: Promdedf That existing written agreements mvciv, 
vng tM pfirchase of patented articles, patents for which have not expired- 
may be carried out; and the Senate agree to the same. 

On the amendments of the Senate numbered 24, 113, 121, 123, 137, 
161, and 164 the committee of conference have been imable to agree. 

Geo. E. Chamberlain, 
Luke Lea. 
H. A. DU Pont, 
Managers on the part of the Senate. 
James Hay, 
S. H. Dent, Jr., 
Juuns Eahn, 
Managers on the part cfthe House. 
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CONSTRUCmON OF LOCKS. 



LETTER 



FROM 



THE SECEETARY OF WAR, 

TBANSMrmNG, 

IN PARTIAL BBSPONdB TO A SBNATB BESOLUTION OF APBIL 9, 
1914, A HABTSULR STATBHBNT OF THE NT7MBBB OF UOCEB THAT 
THB OOVEBNHBNT OF THE X7NITBD STATES HAS CONSTBTTOTBD, 
THE LOCATION AND COST OF EACH LOCK, AND NX7MBEB OF HEN 
EMPLOYED IN ITS OPERATION DTTBINQ THE FISCAL YEAB 
ENDED JUNE 80, 1918. 



AFBIL28, 1914.— Befttred to the Committee on Commerce and ordered to be pimied. 



Wab Depabtment, 

Washington, April SO, 191 j^ 
The Pbbsident op thb Senate. 

Sib: I have the honor to acknowledge, by reference from the 
Secretary of the Treasury, of copjr of redmution of the Stoate, dated 
April 9, 1914, asking for certain information in r^ard to the com- 
merce of the United States. 

In partial compliance with request therein there is transmitted 
herewith a tabular statement of the number of loclra that the Gov- 
ernment of the United States has constructed, the location and cost 
of ftach lock, and number of men employed in its operation during 
the focal year ending June 30, 1913. 

Additional data covering the cost of the operation and the tonnage 
that passed through each lock will be forwarded shortly. 
Very respectfully, 

LiMDLET M. GabBISON, 

Secretary of War. 
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ooireTBuoTioifr of looks. 



Part of data eoneemmg locks and dams in operation Juty 1, 191$, eaXUdfor hy SenaU 

remlution of Apr, 9, 1914. 



No. 



from 
mouth. 



GOBtofOOD- 



Onnby, 8. 0. 

Aahvill&Ala. 
Ba^and, Ala. 
Do. 



« 



000aA.BITBB. 



W#luiii|>k% Ala. 



IfioOfOfT Bboals, Ala., 
DomopdUi^ Ala 



ITABBIOm BITBB. 



OedarrOte, Ala.... 
SawyoTine, Ala.. 
Plekeos Bay, Ala. 
Loc Shoals, Ala... 
liSesBar,Ala.... 
Tnsoalooea, Ala... 

Do 

Tidewater. Ala... 
AnoldsShoaLAla 
MM£Ala.. 



►,La. 



BATOUTBCHl, LA. 



Bajoa Taoba, La. 

OLiMD WimWAT, nUXEUDr fO KEBMEKTAV, L4. 

Hnh o ong Bajon, La — , 



{? 



(«) 



(•) 



F«ll8,T«x«.< 
Do 



B«iMid Baft. Axk. 

lteDkltnShoali,Aik. 



NaarBataiYffla^Ark 

8 milM aboTO BatflsviUa, Ark. . 
17 mllM above BatesvOla, Ark. 



Shoal, ICo.. 



CUllBKBLAin) BIYZB. 



Fos Blnil, Tomi.... 

NaahTflteiTenn • . . • , 
Madison, Tenn...... 

HendsfSonviDe, Ky. 

OaDattn, Tenn 

Lebanon, Tenn 

HartsyOle, Tenn. ... 

Carthage, Tenn 

Bam8ide,Ky 



51.00 



168.00 
149.50 
14&00 
137.00 
ILOO 



110.00 
S80.00 



940.30 
266.70 
282.30 
298.80 
315.20 
861.90 
362.20 
863.20 
870.10 
878.50 
880.20 



220.00 
2,078.70 



71.00 



5.00 



47a 50 
482.50 
409.50 



288.00 
297.00 



299.00 
308.70 
318.60 



7.00 



1 Qranby, S. C. 
> Plaquemlne Lock. 
* Holme Look. 



A 


151.20 


2 




190.00 


•2 




201.00 


•2 




228.60 


•2 




237.80 


•2 




264.80 


•2 




282.20 


•2 




290.20 


•2 


21 


480.80 


2 



4 Keystone Look. 

* Schooner Bayou. 

• S extra men emfdoyed during rafting 



I182,988.i8 



106,178.96 
169,166.00 
110,744.47 
297,860.10 
848,018.06 



664,000.00 
402,680.00 



429,202.00 
370,829.00 
225,600.00 
212,400.00 
202,000.00 
244,500.00 
170,000.00 
160,500.00 
203,700.00 
418,862.00 
428»808.OO 



1,802,006.88 
198»768.42 



267,790148 



46^018.10 



566,07100 
506,246.00 



278,782.07 
297,822.45 
237,169.99 



627,9^.79 



390,600.00 
355,004.96 
282,576.68 
314,728.87 
311,096.34 
363,410.34 
287,275.47 
347,181.51 
874,076.76 
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TBMKBaBB BIVXE. 



KlkRirar Shoals 

Do 

Vloranos, Tenxi 

Do... 

Do 

Moscle SboBls, Tenn. . 

Do........ 

Do 

Do , 

Do 

Do 

Oolbert Shoals, Tenn. 



MONONOAHXIJL Bim. 



I^i?^!::::::::::::::::::::::::: 

BUsabeth, P».i 

North Charierol, Pa.» 

Brownsvflle, P».» 

BkB6 Landing. Pa.i 

Near OeoBTii, Fa.i 

Big Donkard Oeek, Pa 

Hoards Book, W. Va 

IfargauloNU. Pa*. ..••..«.... ............ 

TJlBngton, W. Va 

oieSalf mite helow Little Falls. W. Va. 

H miles above Ltttia Falls, wTva 

LowsTiUe, W. Va. 

Hocdt,W.Va. 



lUBOHXirT BITXB. 



Pittsbiuvh, Pa. , 
Aq>inwan,Pa.. 
iprti«dalB,Pa.. 



LXRLX KANAWHA VTXB. 



Paikersbing, W. Va. 

Slate. W.Vs 

BUsabeth, W. Va.... 
Pa]eBtiiie,W.Va..... 
lvan,W.Va 



KANAWHA RIYEB. 



Va. 



Montgoniery, W. 

Bi;eSlde,W.Va 

DIoklnsan, W. Va. 

lCannet,W.Va 

Charleston, W. Va 

St Albans. W.Va 

WInfield.W.Va 

Woods, W.Va 

Bobertsburg, W. Va. . ., 
Point Pleasant, W. Va. . 



BIO SANDT BITXB. 



0atlettsbai;g,K7.. 
rd, W. Va. 



Pritchard, .1 

Loaisa, Ky 

Levisa Fork, Ky. 
Tog Fork, Ky..., 



KXNTX7CXT BIVXR. 



OarroUUm, Ky 

SW:.^!::::::::::::::::::::::::::::::::::: 

Frankfort,^ , 

1 Nos. 1-7 were purchased in 1807 from Monongahela NaT 
giant. Sobseqaently 921,466.10 and 180,160.19 wr ' 



»6.80 
S86.00 
277.00 
276.10 
273.20 
271.00 
900.70 
206.00 
204.20 
208.60 
208.20 
290.60 



LOO 
U.20 
28.80 
41.20 
60.70 
08.70 
82.60 
07.60 
08.80 
102.60 
104.00 
100.80 
in. 80 
115.60 
124.10 



L70 
7.00 
10.70 



8.60 
14.60 
26^60 
8L00 
4a 60 



84.60 
70.60 
73.26 
07.26 
64.00 
44.00 
80.00 
2&60 
10.00 
L76 



.80 

LOO 

26.80 

86.60 

SLOO 



4.00 
SLOO 
42L00 
O&OO 



0104,907.00 
UTJOOIOO 
UO»f78.00 
00,010.00 
18^044.00 
116,228.00 
187,407.00 
148,CU.OO 
187,407.00 
116,U00.00 
116,0j0.00 
1,108,020.00 



•404,900.00 
•081,914.81 
•677,198.00 
•620,06L80 
•764,60178 



246,900.00 
191,000.00 
228,868.80 
246,688.00 
218,404.00 
208,00170 
228,040.13 
196,748.77 



604,878.07 
644,947.90 
642,848.28 



70,814.00 
60,628.00 
60,747.00 
68, 68a 00 
107,876.00 



< 868, 608. 00 
•400,00a00 
•276,00a00 
•275,00a00 
« 337,626.00 
« 841, 13a 00 
«2^026.00 
•807^ 12a 00 
•282,00a 00 
•637,80aOO 



818,417.04 
278,80110 
306,804.06 
280, 12a 70 
268,468.26 



220,80ai7 
161,068.01 
186,867.64 
131,007.06 



• Bstimatedc 



, „. I Co. tor 83,761,616.46, indi 
\ for liqprot«ments at Dams 8 



andO,re9ao- 



I cost of reccmsiroctioft ml oon^lMad. 
• Cost of new locks and dams. 
•AotaaleQrtoflotfc(«BddMBf). • IflilhiMtiii eort of 



BiwlodL •Aetnaleortofloakaiid^ 
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Part of data concerning locks and dam» tfi operation Maj 1, 191S, caUedfar by Senate 
tesohition of Apr. 9, /PJf4— Cwitmued. 



No. 



IfUeB 
froBi 



Men. 



OostofooD- 
stniotiao. 



■JJ iTUCKT BivzB— oontinaed. 

S;rf?:::::::::::::::::::::::::::::::: 

High Brida, Ky 

Hiekxnan.Xy 

Valley vfew,Ky 

Fofd,Ky....7;: 

OoBageHJll,Ky 

]rriiiB,Ky 

B^«»yii,Ky 

OmO BIVKB. 

West BeUevne, Pa 

Coimpolis, Pa 

Qlen Osborne, Pa 

Legion vlUe. A 

Boobester. Pa 

M«CTm,Pa ^ 

Kenilworth, W. Ve « 

Biimant,Ohlo .^ 

HcHeehen. W. Va 

Vienna, w'.Va 

Hogsett, W.Va 

Pembank, Oblo 

Louisville, Ky 

WABASH BITBR. 

Mount Ovmel, Ind 

Hinnsey, Ky.. .•.«•«» ••.*••.».•.•.••..•.•.•.•.•.•.••. 

Boebesier, & 

woodbnryLKy „ 

01enmore,Ky--...* ..► 

Brownsville, Ky. 4 ^ ^ 

BABBBN BIVBB, KT. 

Qreeocastle, Ky ^^..•.... 

BOUGH BIVBB, KT. 

Laaveuwortb, Ky .«. ^.a. 

fOZ BIVBB, WB. 

DePere,WiB 

Uttle Krakanna, Wis »^ 

Rapids Chxdie. Wis 

Kaokanna, flftb ,, 

Kaokanna, fonrtb... 

Kaokaona, tbird 

Kaokanna, second 

Kankanna, first 

Kaokanna guard 

Combined lower little cbute 

Combined upper 

Little cbote, second 

Little dbiite, first. •••••... 

Cedars 

Appleton, foortb 

Appleton, tbird 

Appleton, second 

Appleton, first 

iMnasba. •.....••« ,,, 

Enraka \ 

Berlin. •••.....•... 

Wbite River 

Prinoeton •....•••. ...••••.. 

Grand River 

MottteDo 

OovemorBend 

Fort Winnebago 

Pcrtage 

>Q«tofoldloekoBly. Tte total eoil of to*, etHil, 

* Qiand Rapids. 

• During navijition mmn 



1 
3 
8 
4 
5 
6 
8 
11 
18 
18 

as 

87 
L.&P. 



(n 



82.20 
9&20 
117.00 
189.20 
167.00 
176.60 
200.00 
220.80 
289.60 



4.70 

9.00 

10.90 

18.60 

23.90 

28.80 

46.10 

76.80 

96.80 

179.80 

278.00 

481.30 

604.00 



96.10 



8.60 
62.80 
108.60 
149.60 
167.60 
181.00 



16.00 



8.00 



7.06 
12L96 
1&03 
22.76 
23.07 
23.24 
23.41 
23.62 
24.00 
26.40 
26.43 
26.37 
26.55 
27.33 
3a 73 
8L39 
8L68 
3L94 
87.00 
8a 87 
89.18 
99.17 
106.67 
129.27 
182.60 
166.71 

iea88 

168.66 



1} »H 



$137,486.86 
314,864.70 
290,768.44 
276,463.16 
287,64&76 
822,677.16 
296^692.96 
426,693.38 
461,876.62 



87 
68 
08 
18 
81 
U 
88 
78 
34 
U 
98 
91 



260,000.09 



179,110.09 
466,774.87 
121,877.44 
125; 717.68 
173,816.79 
168,416.48 



186,7i4.» 



73,186.81 



48,487.89 
81,362.88 
18,91X91 
13,309.90 
87,636.87 
39,948.41 
24,81X77 
80,81X10 
12,680.80 

102,803.82 

48,666.36 

24,779.88 
63,320.25 
64,349.53 
32,238.39 
22,839.64 
96,485il7 
42, 88a 30 
61,408.66 
69,U&13 
76,99&68 
68,848.68 

4,561.08 
8^89100 

S 668. 46 
let 18 
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Part of data concerning lodb and damt in opetatum Jufy 1, 191S, oaXUdfor hy SenaU 
reiolution of Apr. 9, 1914^-Contained, 



Looatloo. 


No. 


Hllet 

from 

mouth. 


Mml 


GoBtofooo- 
straotian. 


lUJiroBBivn. 




81.40 
77.60 

.60 

L30 

2.00 

8.60 

4.70 

0.60 

7.30 

8.20 

&60 

ia20 

ia70 

11.50 

12.50 

13.20 

13.00 

13.90 

14.20 

15.60 

16.10 

17.30 

17.00 

28.00 

87.00 

4&10 

68.50 

54.60 

67.00 

50.40 

61.70 

67.20 

60.00 

8.60 

166.00 

8.00 


9 

• 

1 

• i 

1 
i 
1 
i 
i 
i 
1 
i 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
i 
1 
1 
1 
1 
1 
1 
i 
i 

100 

2or8 

4 
lor3 


8444,100.00 
486;084.00 

48,268.04 

• 48,608.00 

40,687.10 


T« Grange/ni . »*„......... 




ILLDrOD AMD MtSSISSim CAKiX. 

Bureau, in 


1 
3 
8 
4 
6 
6 
7 
8 
8 
10 
11 
12 
13 
14 
16 
16 
17 
18 
10 
20 
21 
22 
23 
24 
26 
26 
27 
28 
20 


Do 


Do 


Do 


80,688.87 


Do 


40,606.20 


Tiskihra,IU 


42,044.48 


Do..'. 


87,847.66 
86, 03a 88 
82,747.80 


Do 


Do 


Do 


84,540.04 
87,154.48 
86,476.36 
32,860.11 


Do 


Do 


Wyanet.Ul 


'Do..' mil. .11. '.'.'.'..... 


81,072.08 


Do 


80,824.44 


Do 


84,007.86 
32,976.11 


Do:....:.:::;::;::::::;:::::::::: :::::: ::::::: 


Do 


35,901.20 


Do 


34,620.20 


Do 


88,202.80 


Do 


80,682.61 


mnwal.ni 


41,863.97 


AtkiDff^ T]1 ^ 


41,356.46 
47,084.82 


cMiMMo.iii ,...: .. ^aax : 


GxMBBiTir,iu :..:..:.::;::;:;;:;:;:::;::. 


40,479.10 


Do 


40,404.75 


Do : ::.;.:.:::;:;:;;:::;:;;:::::;;:::;:: 

Goioiia,in 


89,077.16 
80 786.68 


Do 


86,68L54 


BookFiA,m 


82,713.67 

f *063,886.00 
•2.887,888.00 


«r. MABTB UYSB, MIGB. 

iimttfltt.Marlt,1fl«ti. 


OtknA^m ......x 




^010,940.00 
•1,01^466.00 

100^000.00 

8,888,338.81 

73,164.88 


OOLVMBU BIYXB. 

CMoade8,OrH 




TAMBIU. BITBB. 

Laliyttte On(.x 









iQnardlook. 
<W«lto«lLook. 



•Poo Look. 
•ORoaltoPooLook. 

NOT BBPOBTED. 



• GanAltoWoiUolLook. 



ConttTM River, near Cohunbia, 8w C, mimbar of man. 
Trinity Rivar. Looks and Dams Nos. 1. 4, 6, cost of oonstraotion. 
Whlta Rivar, Looks aod Dams Nos. 1, 3. 3. nnmbar of man. 

Kanawha Rivar, Looks and Dams Nos. 2,6, 7, 8, actual cost of dam: Looks and Dams Nos. 8, 4, 6, 
oost of look and dam. 
Ohio Rivar, Look and Dam No. 36. nnmbar of man. 
VttRivw, Loaksaad Dams Nos. U and 36, oost of oonstmttloB, 
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THE PANAMA CANAL AND OUR RELATIONS WITH 

COLOMBIA. 



MBSSAOE OF FBESIDEIT BOOSEVBLT OF DBCIKBZB 7, 1808. 

(Eztraet Ihn ttM iDiflH«t of PT«ld«it RooWTitt, dalwl Deoemb^ 
ISTHMIAN CANAL. 

By the act of June 28, 1902. the Congress authorized the Presi- 
dent to enter into treaty with Colombia for the building of the canal 
across the Isthmus of ranama, it being nroyided that in the eyent 
of failure to secure such treaty after the lapse of a reasonable time, 
recourse should be had to building a canal through Nicaragua. It 
has not been necessary to consider this altematiye, as I am enabled 
to lay before the Senate a treaty proyidmg for the building. of the 
canal across the Isthmus of Panama. Tms was the route which 
commended itself to the deliberate judgment of the Congress, and 
we can now acquire by treaty the right to construct the canid oyer this 
route. The auesticm now, Uierefore, is not by which route the Isth- 
mian Canal snail be built, for that question nas been definitely and 
irreyocably decided. The Question is simply whether or not we 
shall haye an Isthmian Canal. 

When the Congress directed that we should take the Panama route 
under treaty vdth Colombia, the essence of the condition, of course, 
referred not to the Ooyemment whidi controlled that route, but 
to the route itself; to the territory across which the route lay, not to 
the name which for the moment the territory bore on the map.- The 
puipose of the law was to authorize the President to make a treaty 
witn the power in actual control of the Isthmus of Panama. This 
purpose has been fulfilled. 

RByiSW OF BBLATIONS OF UNITBD STATBS GOySBNMENT TO MATTBB 
OF TRANSIT AOBOSS ISTHMUS OF PANAMA. 

In the year 1846 this Ooyemment entered into a treaty with New 
Granada, the predecessor upon the Isthmus of the KepubUc of 
Colombia and of the present Republic of Panama, by which treaty 
it was proyided that die Goyemment and citizens of the Unitea 
States should always haye free and open right of wa^ or transit 
across the Isthmus of Panama by any modes of communication that 
might be constructed, while in return our Ooyemment guaranteed 
the perfect neutrality of the aboye-mentioned Isthmus wim the yiew 
that the free transit from the one to the other sea mi^ht not be 
interrupted or embarrassed. The treaty yested in the Umted States 
a substantial proper^ right caryed out of the rights of soyereignty 
and property which NeW Oranada then had an4 possessed oyer the 
said territory. The name of New (h*anada has passed away and its 
territory has been diyided. Its successor, the Ooyemment of Colom- 
bia, has ceased to own any property in the Isthmus. A new Republic 
8 D-6S-2— vol 27 22 6 



Digitized by 



Google 



6 THE PANAMA OAKAL 

that of Panama, which was at one time a soTereign State, and at 
another time a mere department of the sucoessiye c(Mife<^rations 
known as New Granada and Colombia, has now succeeded to the 
rights which first one and th^a the otiier formerly exercised over the 
Isthm\:u9. But as long as the Isthmus endures, the mere geographical 
fact of its existence, and the peculiar interest therein which is required 
by our position, perpetuate the solemn contract which binds the 
holders of the territory to respect our right to freedom of transit 
across it, and binds us m return to saf eguani for the Isthmus and the 
world the exercise of that inestimable privilege. Tlie true interpre- 
tation of the obligations upon which the United States entered in this 
treaty of 1846 has been given repeatedly in the utterances of Presi- 
dents and Secretaries of State. Secretary Cass in 1858 officially 
stated the position of this Qoyemment as follows: 

The piogre» of eresitB has rendered the interooeanic route acron Hie narrow portion 
cl Gentzal America vastly important to the commercial world, and especially to the 
United States, whose poflsessions extend along the Atlantic and Pacific coasts, and 
demand the speediest and easiest modes of communication. While the rififats of sov- 
ereignty of the States occupying this region should always be respected, we duifl 
expect that these ri^its be exercised in a spirit befitting the occaaicm and the wanCi 
ana circumstances uat have arisen. Sovereignty has its duties as well as its ri^ts, 
and none of these local governments, even if administered with more regud to the just 
demands of other nations than they have been, would be pennitted, in a spirit of 
eastern isolation, to close the gates of intercourse on the great highways of the worid, 
and justify the act by the pretension that these avenues of trade and travel belonc to 
them and that the^ choose to shut them, or, what is almost eauivalent, to encuim>er 
them with such unjust relations as would prevent their general use. 

Seven years later, in 1865, Mr. Seward in different communications 
took the following position: 

The United States have taken and will take no interest in any question of internal 
revolution in the State of Panama, or any State of the United States of Colombia, but 
will maintain a perfect neutralily in connection with such domestic altercations. 
The United States will, nevertheless, hold themselves ready to protect the transit 
trade across the Isthmus against invasion of either domestic or foreign disturbers of 
Iftie peace of the State of Panama. * * * Neither the text nor tne spirit ol the 
stipulation in that article by which the United States ensages to preserve the neu- 
trality of the Isthmus of Panama, imposes an oblij^tion on uiis Government to comply 
with the reauisition [of the President of the Umted States of Colombia for a force to 
protect the Isthmus of Panama from a body of insurgents of that country]. The pur- 
pose of the stipulation was to guarantee the Isthmus against seizure or invasion by a 
foreign power only. 

Attorney General Speed, imder date of November 7, 1866, advised 
Secretary Seward as follows: 

From this treaty it can not be supposed that New Granada invited the United 
States to become a party to the intestine troubles of that Government, nor did the 
United States become bound to take sides in the domestic broils of New Granada. 
The United States did guarantee New Granada in the sovereignty and property over 
the territory. This was as against other and foreign governments. 

For 400 years, ever since shortly after the discovery of this hemi- 
sphere, the canal across the Isthmus has been planned. For two 
score years it has been worked at. When made it is to last for the 
ages. It is to alter the geography of a continent and the trade 
routes of the world. We have shown by every treaty we have nego- 
tiated or attempted to negotiate with the peoples in control of 3ie 
Istlmms and with foreign nations in reference thereto our consistent 
good faith in observing our obUgations; on the one hand to the peoples 
of the IsthmuSi and on the other hand to the civilized world, whose 
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commercial lights mtb are safeguarding and guarantedng by our 
action. We have done pur dutr to others in letter and in spirit, and 
we have shown the utmost forbeuunce in exacting our own rights. 

BEPUDIATION OF TREATY BY OOLOMBIA. 

Last spring, under the act above referred to, a treaty concluded 
between the representatives of the Republic of Colombia and of our 
Government was ratified by the Senate. This treatjr was entered 
into at the urgent soUcitation of the people of Colombia and after a 
body of experts appointed by our Govenmient especially to go into 
the matter of the routes across the Isthmus had pronoimced imani- 
mously in favor of the Panama route. In drawmg up this treaty 
every concession was made to the people and to the Government of 
Colombia. We were more than just in dealing vath them. Our 
generosity was such as to make it a serious question whether we 
had not gone too far in their interest at the expense of our own; for 
in our scrupulous desire to pay all possible heed, not merely to the 
real, but even to the fancied rights of our weaker neighbor, who 
already owed so much to our protection and forbearance, we yielded 
in all possible ways to her desires in drawing up the treaty. Never- 
theless the Government of Colombia not merely^ repudiated the 
treaty, but repudiated it in such manner as to make it evident by the 
time the Colombian Congress adjourned that not the scantiest nope 
remained of ever getting a satisfactory treaty from them. The Gov- 
ernment of Colombia made the treaty, and yet when the Colombian 
Congress was called to ratify it the vote against ratification was 
unanimous. It does not appear that the Government made any 
real effort to secure ratification. 

REVOLUTION IN PANAMA -OOUBSE OP UNITED STATES. 

Immediately after the adjournment of the Congress a revolution 
broke out in ranama. The people of Panama had long been dis- 
contented with the Republic of Colombia, and thev had been kept 
quiet only by the prospect of the conclusion of the treaty, which 
was to them a matter of vital concern. When it became evident 
that the tre.aty was hopelessly lost, the people of Panama rose Uter- 
ally as one man. Not a shot was fired by a single man on the Isthmus 
in the interest of the Colombian Government. Not a life was lost 
in the accomplishment of the revolution. The Colombian troops 
stationed on tne Isthmus, who had long been unpaid, made common 
cause with the people of Panama, and with astonishing unanimity 
the new Repubhc was started." The duty of the United States in the 

S remises was clear. In strict accordance with the principles laid 
own by Secretaries Cass and Seward in the official documents above 
(juoted, the United States gave notice that it would permit the land- 
ing of no expeditionary force, the arrival of which would mean 
chaos and destruction along the line of the railroad and of the pro- 
posed canal, and an interruption of transit as an inevitable con- 
sequence. The de facto Government of Panama was recognized in 
the following telegram to Mr^ Ehrman: 

The people of Panama have, by apparently unanimouB movement, diasolved their 
political connection with l^e Republic of Colombia and resumed their independ- 
ence. When you are satisfied that a de bBycio government, republican in form and 
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without sahstantial opiKxdIaon from its own people, has been establiohed in tlie 
State of Panama, you will enter into relations witn it as the responsible government 
of the territory and look to it for all due action to protect the persons and property 
of citizens of me United States and to keep open the isthmian nansit, in accoraaace 
with the obligations of existing treaties governing the relations of the United States 
to that territory. 

The Govemment of Colombia was notified of our action by tlie 
following telegram to Mr. Beaupr6: 

The people of Panama having, by an apparentlv unanimous movement^ dissolved 
their political connection with the Kepubiic of Colombia and resxmied their indepen- 
dence, and having adopted a Govemment of their own, republican in form, with wnich 
the Govemment of the United States of America has entered into relations, the Presi- 
dent of the United States, in accordance with the ties of friendship which have so long 
and 80 happily existed between the respective nations, most eamestly commends to 
the Governments of Colombia and of Panama the peaceful and equitable settlement 
of all questions at issue between them . He holds that he is bound not merely by treaty 
obligations, but by the interests of civilization, to see that the peaceful traffic of the 
^ world across the Isthmus of Panama shall not longer be disturbed by a constant suc- 
cession of unnecessary and wasteful civil wars. 

DISTUBBANOES ON ISTHMUS SINCE 1846. 

When these events happened 57 years had elapsed since the United 
States had entered into its treaty with New Granada. During 
that time the Governments of New Granada and of its successor, 
Colombia, have been in a constant state of flux. The following is a 
partial list of the disturbances on the Isthmus of Panama during the 
period in question as reported to us by our consuls. It is not possible 
to give a complete list, and some of the reports that speak oi " revo- 
lutions'' must mean unsuccessful revolutions: 

May 22, 1850.— Outbreak; two Americans killed. War veasel demanded to quell 
outbreak. 

October, 1850. — Revolutionary plot to bring about independence on the Isthmus. 

July 22, 1851. — ^Revolution in four southern provinces. 

November 14, 1851. — Outbreak at Chagres. Man-of-war requested for Chagres. 

June 27, 1853. — ^Insurrection at Bogota and consequent disturbance on Isthmus. 
War vessel demanded. 

May 23, 1854. — Political disturbances; war vessel requested. 

June 28, 1854. — Attempted revolution. 

October 24, 1854. — Independence of Isthmus demanded by provincial legislative. 

April, 1856. — Riot, and massacre of Americans. 

May 4, 1856.~Riot. 

May 18, 1856.— Riot. 

June 3, 1856.~Riot. 

October 2, 1856.— Conflict between two native parties. United States forces landed. 

December 18, 1858.— Attempted secession of Panama. 

April, 1859.— Riots. 

September, I860.— Outbreak. 

October 4, I860.— Landing of United States forces in consequence. 

May 23, 1861. — Intervention of the United States forces required by intendente. 

October 2, 1861.— Insurrection and dvil war. 

April 4, 1862. — Measures to prevent rebels crossing Isthmus. 

June 13, 1862. — ^Mosquera's troops refused admittance to Panama. 

March, 1865.— Revolution, and United States troops landed. 

August, 1865. — Riots; unsuccessful attempt to invade Panama. 

March, 1866. — Unsuccessful revolution. 

April, 1867. — ^Attempt to overthrow Government. 

August, 1867.— Attempt at revolution. 

July 5, 1868. — Revolution; provisional govemment inaugurated. 

August 29, 1868. — Revolution; provisional govenmient overthrown. 

April, 1871. — Revolution; followed apparently by counter revolution. 

April, 1873. — Revolution and civil war whicn lasted to October, 1875. 
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Atigufit, 1876. — Civil war whidi lasted untU Apnl, 1877* 

July, 1878.— Rebellion. 

December, 1878.— Revolt. 

April, 1879. — Revolntioii. 

June, 1879. — Revolution. 

March, 1883,— Riot 

May, 1883.— Riot. 

June, 1884.— Revolutionary attempt. 

December, 1884. — Revolutionary attempt. 

January, 1886. — Revolutionary disturbancee, 

March, 1885.— Revolution. 

April, 1887. — ^Disturbance on Panama Railroad. 

November, 1887. — Diaturbance on line of cuial. 

January, 1889.— Riot. 

January, 1895. — Revolution which lasted until ApiiL 

March, 1895. — Incendiary attempt. 

October, 1899.— Revolution. 

February, 1900, to July, 1900.— Revolution. 

January, 1901. — Revolution. 

July, 1901. — ^Revolutionary disturbances. 

September, 1901. — Citjr of Colon taken by rebels. 

March, 1902. — ^Revolutionary disturbances. 

July, 1902.— Revolution. 

The abovci is only a partial list of the revolutions, rebellions, 
insurrections^ riots, and other outbreaks that have occurred during 
the period in question, yet they number 53 for the 57 years. It wifl 
be noted that one of them las*ted for nearly three years before it was 
quelled; another for nearly a year. In short, the experience of 
over half a century has shown Colombia to be utterly incapable of 
keeping order on the Isthmus. Only the active interference of the 
United States has enabled her to preserve so much as a semblance 
of sovereignty. Had it not been for the exercise by the United 
States of flie police power in her interest, her connection with the 
Isthmus would have oeen sundered long ago. In 1856, in 1860, in 
1873, in 1885, in 1901, and again in 1902, sailors and marines from 
United States warships were forced to land in order to patrol the 
Isthmus, to protect me and property^ and to see that tne transit 
across tne Isthmxis was kept open. In 1861. in 1862, in 1885, and 
in 1900 the Colombian Government asked tnat the United States 
Government would land troops to protect its' interests and maintain 
order on the Isthmus. Perhaps the most extraordinary request is 
that which has just been received and which runs as follows: 

LATEST PBOPOSmON OP COLOMBIAN GOVERNMENT. 

Knowing that revolution has already commenced in Panama [an eminent Colom- 
bian] says that if the Govemment of the United States wiU land troops to preserve 
Colombian sovereignlAr, and the transit, if requested b^ Colombian chaig^ d'affaires, 
this Govemment will declare martial law, and by virtue of vested constitutional 
authority, when public order is disturbed, wiU approve by decree the ratification of 
the canal treaty as signed, or, if the Govemment of the United States prefers, will 
call extra session of the Congress — ^with new and friendly members— next May to 
approve the treaty. [An eminent Colombian] has the perfect confidence of Vice 
Iifesident, he says, and if it became necessary will go to the Isthmus or send repre- 
sentative there to adjust matters along above lines to the satis^tion of the people 
there. 

This dispatch is noteworthy from two standpoints. Its oflfer of 
immediately guaranteeing the treatv to us is in sharp contrast with 
the positive and contemptuous refusal of the Confess which has 
just cloeed its sesaioiiB to consider favorably such a treaty; it shows 
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that the Goyemment which made the treaty really had absolute 
control over the situation, but did not choose to exercise this control. 
TTie dispatch further calls on us to restore order and secure Colom- 
bian supremacy in the Isthmus from which the Colombian Gov- 
ernment has just by its action decided to bar us by preventing the 
construction of the canal. 

IMPORTANCE TO UNITED STATES OP CONTROL OP MEANS OP UNDIS- 
TURBED TRANSIT ACROSS ISTHMUS. 

The control, in the interest of the conmierce and traffic of the 
whole civilized world, of the means of undisturbed transit across 
the Isthmus of Panama has become of transcendent importance to 
the United Stat^. We have repeatedly exercised this control by 
intervening in the course of domestic dissension, and by protecting 
the territory from foreign invasion. In 1863 Mr. Everett assured the 
Peruvian minister that we should not hesitate to maintain the neutral- 
ity of the Isthmus in the case of war between Peru and Colombia. In 
1864 Colombia, which has always been vi^ant to avail itself of its 
privileges'conferred by the treaty, expressed its expectation that in the 
event of war between Peru and Spam the United States would carry 
into effect the guaranty of neutrality. There have been few admin- 
istrations of the State Department in which this treaty has not, either 
by the one side or the other, been used as a basis of more or less 
important demands. It was said by Mr. Pish in 1871 that the Depart- 
ment of State had reason to believe that an attack upon Colombian 
sovereignty on the Isthmus had, on several occasions, been averted 
by warning from this Govetnment. In 1886, when Colombia was 
under the menace of hostilities from Italy in the Cerruti case, 
Mr. Bayard expressed the serious concern that the United States 
could not but feel that a European power should resort to force 
against a sister republic of this hemisphere, as to the sovereign and 
uninterrupted use of a part of whose territory we are guarantors 
under the solemn faith of a treatv. 

The above recital of facts establishes beyond question: First, that 
the United States has for over half a century patiently and in good 
faith carried out its obUgations under the treaty of 1846: second, 
tiat when for the first tmie it became possible for Colombia to do 
anything in requital of the services thus repeatedly rendered to it 
for 57 years by the United States, the Colombian Government per- 
emptorily and offensively refused thus to do its part, even though to 
do so would have been to its advantage and hnmeasurably to the 
advantage of the State of Panama, at that time under its jurisdic- 
tion; third, that throughout this period revolutions, riots, and 
factional disturbances of every kina have occurred one after the 
other in almost uninterrupted succession, some of them lasting for 
months and even for years, while the central government was imable 
to put them down or to make peace with the rebels; fourth, that 
these disturbances instead of showing any sign of abating have 
tended to grow more numerous and more serious in the immediate 
past; fifth, that the control of Colombia over the Isthinus of Panama 
could not be maintained without the armed intervention and assist- 
ance of the United States. In other words, the Govemmeat of 
Colombia, though wholly unaUb to mamtain cHtder on the Isthmus, 
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luB nevertheless declined to ratif }r a treaty the conclusion of which 
opened the only chance to secure its own stability and to guarantee 
permanent peace on^ and the construction of a canal across, the 
Isthmus. 

Under such circumstances the Government of the United States 
would have been guilty of folly and weakness, amounting in their 
sum to a crime against the Nation, had it acted otherwise than it 
did when the revolution of November 3 last took place in Panama. 
Tliis great enterprise of building the interoceanic canal can not be 
held up to gratify the whims, or out of respect to the governmental 
impotence, or to the even more sinister and evil political peculiari- 
ties, of people who. though they dweU afar oflf, yet, against the wish 
of the actual dwellers on die Isthmus, assert an unreal supremacv 
over the territory. The possession of a territory fraught with such 
]>eculiar capacities as the Isthmus in question carries with it obliga- 
tions to mankind. The course of events has shown that this canal 
can not be built by^ private enterprise, or by any other nation than 
our own; therefore it must be built bv the United States. 

Every eflFort has been made by the Government of the United 
States to persuade Colombia to follow a course which was essen- 
tiallv not only to our interests and to the interests of the world, but 
to tne interests of Colombia itself. These efforts have failed; and 
Colombia, bv her persistence in repulsing the advances that have 
been made, nas forced us, for the sake of our own hoi\or, and of the 
interest and well-being, not merely of our own people, but of the 
people of the Isthmus of Panama and the people of the civilized 
countries of the world^ to take decisive steps to bring to an end a 
condition of affairs which had become intolerable. 

SUBMISSION OF TBBATT WITH NEW BEPUBLIO OF PANAMA. 

The new Republic of Panama immediately offered to negotiate 
a treaty with us. This treaty I herewith submit. By it our inter- 
ests are better safeguarded than in the treaty with Colombia which 
was ratified by the Senate at its last session. It is better in its 
tenns than the treaties offered to us by the Republics of Nicara^a 
mnd Costa Rica. At last the right to begin this great undertaking 
is made available. Panama has done her part. All that remains 
is for the American Congress to do its part ana f orthwidi this RepubUc 
wfll enter upon the execution of a project colossal in its size and 
of well-nigh incalculable possibiUties for the good of this country 
mnd the nations of mankind. 

FBOVISIONS OF TBBATT, 

By the provisions of the treaty the United States guarantees and 
will maintain the independence of the Republic of Panama. There 
18 granted to die United States in perpetuity the use, occupation, 
and control of a strip 10 miles wide and extendin|g 3 nautical miles 
into, the sea at either terminal, with all lands lying outside of the 
zone necessary for the construction of the canal or for its auxiliary 
works, and with the islands in the Bav of Panama. The cities of 
Panama and Colon are not embraced in tne Canal Zone, but the United 
States assumes their sanitation and, in case of need, tne maintenance 
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of order therein; the United States enjojB within the granted limits 
all the r^htS; power, and authority which it would possess were it 
the sovereign of the territory to the exclusion of tiie exercise of sov- 
ereign r^hts by the Republic. All railway and canal property rights 
belonging to ranama and needed for the canal pass to the United 
States, including any oroperty of the respective companies in the 
cities of Panama ana Colon; the works, property ^ and personnel of 
the canal and railways are exempted from taxation as well in the 
cities of Panama and Colon as in the Canid 2ione and its dependencies. 
Free immigration of the personnel and importation of supplies for 
the construction and operation of the canal are slanted. Irovision 
is made for the use of military force and the buildLog of fortifications 
by the United States for the protection of the transit. In other 
details, particularly as to the acquisition of the interests of the New 
Panama Canal Co. and the Panama Railway by the United States 
and the condemnation of private property for the uses of the canal, 
the stipulations of the Hay-Herran treaty are closely followed, while 
the comi)ensation to be given for these enlarged grants remains the 
same, being $10,000,000 payable on exchange of ratifications; and, 
b^inning nine years from tnat date, an annual payment of $250,000 
during the life of the convention. 

ThEODOBE RoOSBYfiLT. 

White House, 

December 7, 1908. 
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[MMsace from tbe PresfcdaQt of the United States tnumiittim e statement of action in executing ttie act 
entitted"Anaot to provide for the constnietlon of a canal oonnectinf tbe waters of tbe Atlantle and Pa- 
dflo Ooeans, " epproVed Jane 28, 1MB.] 

To the Senate and Bouse of Bepresentatives: 

I lay before the Congress for its information a statement of my> 
action up to this time in executing tiie act entitled ''An act to pro- 
vide for the construction of a canal connecting the waters of the 
Atlantic and Pacific Oceans, '' approved June 28; 1902. 

By the said act the President was authorized to secure for the 
United States the property of the Panama Canal Co. and the per- 

fetual control of a strip 6 miles ¥dde across the Isthmus of Panama, 
t was further provided that "should the President be unable to 
obtain for the United States a satisfactory title to the property of 
the New Panama Canal Co. and die control of the necessary territory 
of the Republic of Colombia ♦ ♦ ♦ within a reasonable time 
and upon reasonable terms, then the President, " should endeavor to 

Sroviae for a canal by the Nicaragua ruote. The language quoted 
efines with exactness and presision what was to be done, and what 
as a matter of fact has been done. The President was authorized to 
go to the Nicaragua route only if within a reasonable time he could 
not obtain ** control of the necessary territory of the Republic of 
Colombia. " This control has now been obtained ; the provision of the 
act has been complied with; it is no longer possible imder existing 
legation to go to the Nicaragua route as an alternative. 

This act marked the climax of the effort on the part of the United 
States to secure, so far as legislation was concerned, an interoceanic 
canal across the Isthmus. The effort to secure a treaty for this pur- 
pose with one of the Central American Republics did not stand on 
the same footing with the effort to secure a treaty under any ordi- 
nary conditions. The proper position for the United States to 
assume in reference to this canal, and therefore to the governments 
of the Isthmus, had been clearly set forth by Secretary Cass in 1858. 
In my annual message I have already quoted what Secretary Cass 
said; out I repeat the quotation here, because the principle it states 
is fundamental: 

While the riditB of aovereignty of the States occupying this region (Central America) 
should always he respected, we shall expect that these rigjits he exercised in a spirit 
hitting the occasion and the wants and circumstances that have arisen. Sover- 

Xty has its duties as well as its rishts, and none of these local ^vemments, even if 
inistered with more regard to the just demands of other nations than they have 
been, woidd be permitted, in a spirit of eastern isolation, to dose the gates of inter- 
course on the great highways of the world, and justify the act by the pretension that 
these avenues of trade and travel belong to them ana that they choose to shut them 
or, what is almost equivalent, to encumber them with such unjust relations as would 
prevent their general use. 

The principle thus enunciated by Secretary Cass was sound then 
and it is sound now. The United States has taken the poistion that 
no other Government is to build the canal. In 1889, when France 
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proposed to come to the aid of the French Panama Co. by guarantee- 
mjg their bonds, the Senate of the United States in executive session, 
with only some three votes dissenting, passed a resolution as follows: 

That the Goveniment of the United States will look with Berious concern and dis- 
approval upon any connectton of aay SwopeanGovenunent with the construction 
or control (S any ship canal across the Is^unus of Darien or across Central America, 
and must regardauv such connection or control as iniurious to the just rights and inter- 
ests of the United States and as a menace to their welfare. 

Under the Hay-Pauncefote treaty it was explicitly provided that 
the United States should control, police, and protect the canal which 
was to be built, keeping it open for the vessels of all nations on 
equal terms. The United States thus assumed the position of guar- 
antor of the canal and of its peaceful use by all the wprld. The 
guaranty included as a matter of course the building of the canal. 
The enterprise was recognized as responding to an international 
need; and it would be the veriest travesty on right and justice to 
treat the Grovemments in possession of the Isthmus as having the 
right, in the language of Mr. Cass — 

to close the gates of intercourse on the great highways of the world, and justify the act 
by the pretension that these avenues oftrade and travel belong to them and that they 
choose to shut them. 

When this Government submitted to Colombia the Hay-Herran 
treaty three things were, therefore, already settled. 

One was that the canal should oe built. The time for delay, the 
time for permitting the attempt to be made by^ private enterprise, 
the time for permitting any government of antisocial spirit and oi 
imperfect development to bar the work, was past. The United 
States had assumed in connection with me canal certain responsi- 
bilities not onlv to its own people, but to the civilized world, which 
imperativelv demanded that there should no longer be delay in 
beginning the work. 

Second. While it was settled that the canal should be built with- 
out xmnecessary or improper dela^, it was no less clearly shown to 
be our purpose to deal not merely m a spirit of justice but in a spirit 
of generosity with the people throu^ wnose land we might build it. 
llie Hay-Herran treaty, ii it erred at all^ erred in the direction of 
an over-generosity towards the Colombian Government. In our 
anxiety to be fair we had gone to the veiy verge in yielding to a 
weak nation's demands what that nation was hel|)lessly unable to 
enforce from us against oxir will. The only criticisms made upon 
the Administration for the terms of the Hay-Herran treaty were for 
having granted too much to Colombia, not for failure to grant 
enougn. Neither in the Congress nor in the public press, at the time 
that this treaty was formulatod, was there complaint that it did 
not in the fullest and amplest manner guarantee to Colombia every- 
thing that she could by any color of title demand. 

Nor is the fact to be lost sight of that the rejected treaty, while 
generously responding to the pecuniai?y demands of Colombia, in 
other respects merely provided for the construction of the canal in 
conformity with the express requirements of the act of the Conjgress 
of June 28, 1902. By that act, as heretofore quoted, the President 
was authorized to acquire from Colombia, for the purposes of the 
canal, ''perpetual control" of a certain strip of land; and it was 
expressly required that the "control" thus to be obtained shotdd 
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inchide ''jurisdiction" to make police and sanitaiy r^ulations and 
to establish such judicial tribunals as might be f^eed on for their 
enforcement. These were conditions precedent prescribed by the 
Ooneress ; and for tiieir fulfillment suitable stipulations were eml>odied 
in ine treaty. It has been stated in public prints that Colombia 
objected to these stipulations, on the ground that they involved a 
relmquishment of her ^'soverei^ty"; out in the light of what has 
taken place this alleged objection must be considered as an after- 
thou^t. In reality, the treaty, instead of requiring a cession of 
Colombia's sovereignty over the canal strip, expressly acknowledged, 
confirmed, and preserved her sovereignty over it. The treaty in this 
respect simply proceeded on the lines on which all the negotiations 
leading up to the present situation have been conducted. In those 
negotiations the exercise by the United States, subject to the para- 
mount rights of the lociJ sovereign, of a substantial control over the 
canal and the immediately adjacent territory, has been treated as* a 
fundamental part of any arraaeement that might be made. It has 
formed an essential feature of all our plans, and its necessity is fuUv 
recomized in the Hav-Pauncefote treaty. The Congress, in providr 
ing tnat such control should be secured, adopted no new prmciple, 
but only incorporated in its le^lation a condition the importance 
and propriety of which were imiyersally recognized. During all the 
years of neg;otiation and discussion that preceded the conclusion of 
the Hay-Herran treaty, Colombia never intimated that the require- 
ment by the United States of control over tiie canal strip would 
render unattainable the construction of a canal by way of the 
Isthmus of Panama; nor were we advised, during the months when 
legislation of 1902 was pending before the Confess, that tibe tenns 
which it embodied would render negotiations with Colombia imprac- 
ticable. It is plidn. that no nation could construct and guarantee 
the neutrality of the canal with a less degree of control than was 
stipulated for in the Hay-Herran treaty. A refusal to grant such 
degree of control was necessarily a refusal to make any practicable 
tr^ty at all. Such refusal therefore squarely raised die question 
whetner Colombia was entitled to bar the transit of the world's 
traffic across the Isthmus. 

That the canal itself was eagerly demanded by the people of the 
locality through which it was to pass, and that the people of this 
locality no less eageiiy longed for its construction under American 
control, are shown by the unanimity of action in the new Panama 
Republic. Furthermore, Colomb^, after haviog rejected the treaty 
in spite of our protests and wamuigs when it was in her power to 
accept it, has smce shown the utmost eagerness to accept the same 
treaty if only the status quo could be restored. One of the men 
standing himest in the official circles of Colombia, on November 6, 
addressed the American minister at Bogota, saying that if the Gov- 
ernment of the United States would land troops to preserve Colombian 
sovereignty and the transit, the Colombian Government would 
"declare martial law: and, by virtue of vested constitutional author- 
ity, wh^n public ordfer is disturbed, [would] approve by decree tte 
ratification of the canal treaty as simied; or, if tne Government of the 
United States prefers, [would] call extra session of the Congress — 
with new and mendly members — next May to approve the treaty." 
Having these facts in view, there is no shadow of question tiiat the 
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Government of the United States proposed a treaty which was not 
merely just, but generous to Colombia, which our people regarded 
as emns;, if at all, on the side of overgenerositj; wnicn was nailed 
with denght by the people of the immediate locality through which 
the canal was to pass, wio were most concerned as to the new order 
of things, and which the Colombian authorities now recognize as 
being so good that they are willing to promise its imconditional . 
ratification if only we will desert those who have shown themselves 
our friends and restore to those who have shown themselves 
unfriendly the power to undo what they did. I pass by the question 
as to what assurance we have that they would now keep their pledge 
and not again refuse to ratify the treaty if they had the power; 
for, of course, I will not for one moment discuss the possibility of the 
United States committing an act of such baseness as to abandon the 
new Republic of Panama. 

Third. Finally the Congress definitely settled where the canal 
was to be built. It was provided that a treaty should be made for 
building the canal across the Isthmus of Panama; and if, after reason- 
able time, it proved impossible to secure such treaty, that then we 
should go to Nicaragua. The treaty has been made; for it needs no 
argument to show that the intent of the Congress was to insure a 
canal across Panama, and that whether the RepubUc granting the 
title was called New Granada, Colombia, or Panama mattered not 
one whit. As events turned out, the Question of *' reasonable time" 
did not enter into the matter at all. Although, as the months went 
by, it became increasingly improbable that me Colombian Congress 
would ratify the treaty or take steps which would be equivalent 
thereto, yet all chance for such action on their part did not vanish 
until the Congress closed at the end of October; and within three 
days thereafter the revolution in Panama had broken out. Pan- 
ama became an independent state, and the control of the terri- 
tory necessary for buiidine the canal then became obtainable. The 
condition under which alone we could have gone to Nicaragua 
thereby became impossible of fulfillment. If tne pending treaty 
with ranama should not be ratified by the Senate this would not 
alter the fact that we could not ^ to Nicaragua. The Congress 
has decided the route, and there is no alternative under existing 
legblation. 

When in August it began to appear probable that the Colombian 
legislature would not ratify the treaty it became incumbent upon 
me to consider well what the situation was and to be ready to 
advise the Congress as to what were the various alternatives of 
action open to us. There were several possibihties. One was that 
Colombia would at the last moment see the unwisdom of her posi- 
tion. That there might be nothing omitted. Secretary Hay, through 
the minister at Bogota, repeatedly warned Colombia that grave con- 
sequences might follow from her rejection of the treaty. Although 
it was a constantly diTniniahing chance, yet the possibility of ratifi- 
cation did not whoUy pass away until the close of the session of the 
Colombian Congress. 

A second alternative was that by the close of the session on the 
last day of October, without the ratification of the treaty by Colom- 
bia and without any steps taken by Panama, the American Congress 
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OB asdembling early in November would be confronted with a situ- 
ation in which there had been a failure to come to terms as to 
building the canal along the Panama route, and yet there had not 
been a lapse of a reasonable time —using the word reasonable in any 

S roper sense -such as would justify the administration going to the 
ricaragua route. This situation seemed on the whole the most 
likely, and as a matter of fact I had made the original draft of my 
message to the Congress with a view to its existence. 

It was the opinion of eminent international jurists that in view 
of the fact that the great desim of our guaranty under the treaty of 
1846 was to dedicate the Isthmus to me purposes of interoceanic 
transit, and above all to secure the construction of an interoceanic 
canal, Colombia could not under existing conditions refuse to enter 
into a proper arrangement with the United States to that end with- 
out violating the spirit and substantially repudiating the obligations 
of a treaty the full benefits of which she nad enjoyed for over 50 
years. My intention was to consult the Congress as to whether 
under such circumstances it would not be proper to announce that 
the canal was to be dug forthwith; that we would give the terms 
that we had offered and no others; and that if such terms were not 
agreed to we would enter into an arrangement with Panama direct, 
or take what other steps were needful in order to begin the 
enteq)rise. 

A third possibility was that the people of the Isthmus^ who had 
formerly constituted an independent state, and who until recently 
were united to Colombia only by a loose tie of Federal relationship, 
might take the protection of their own vital interests into their own 
hands, reassert their former rights, declare their independence upon 
just grounds, and establish a government competent and willing to 
do its share in this great work for civiUzation. This third possi- 
bihty is what actuafly occurred. Everyone knew that it was a 
possibility, but it was not until toward- the end of October that it 
appeared to be an imminent probabiUty. Although the administra- 
tion, of course, had special means of knowledge, no such means were 
necessary in order to appreciate the possibility, and toward the end 
the likefihood, of such a revolutionary outbreak and of its success. 
It was a matter of common notoriety. Quotations from the daily 
papers could be indefinitely multiplied to show this state of affairs : 
a very few will suflice. Froia Costa Rica on August 31 a special 
was sent to tibie Washington Post, running as follows: 

San Jo8b, Costa Rioa, Augu$t SI, 

Travelen from P«naiiui report the Isthmtis alive with fires of a new revolution. 
It is inspired, it is believed, dv men who, in Panama and Colon, have sjrstematically 
engendered me pro- American feeling to secure the building of the Isthmian Canal by 
the United States. 

The Indians have risen^ and the late followers of Gen. Benjamin Herreia are mus- 
tering in the mountains villages, preparatory to joining in an organized revolt, caused 
by the rejection of the canal treaty. 

Hundreds of stacks of arms, confiscated by the Colombian Government at the 
close of the late revolution, have reappeared from some mysterious source, and thou- 
sands of rifles that look suspiciously lue the Mausers the United States captured in 
Cuba are issuing to the gathering forces from central points of distribution, with the 
arms goes ammunition, fresh from factories, showing the movement is not spasmodk, 
but is carefully plaimcKl. 
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The GoveroxDent fences in Ftoama and Gokm, nnmberiag leet than 1.500 men, ace 
reported to be a little more than friendly to the revolotionaiy epirit. Tboy have been 
ill paid since the revolntion closed and their only hope of prompt payment is another 
war. 

Gen. Hnertes. commander of the forces, who is ostensibly loyal to the Bogota Gov- 
ernment, is said to be secretly friendl>r to the proposed revolution. At least, all his 
personal friends aie open in aenunciation of tl:^ Bogota Government and the failure 
of the Colombian Congress to ratify the canal treat^r. 

The consensus of opinion gathered &om late arrivals from the Isthmus is that the 
revolution is coming, and that it will succeed. 

A special dispatch to the Washington Post, under date of New 
York, September 1, runs as follows: 

B. G. Duque, editor and proprietor of the Panama Star and Herald, a resident oi 
the Isthmus during the past 27 years, who arrived to-day in New York, declared that 
if the canal treaty fell tnrough a revolution would be likely to follow. 

''There is a very strong feeling in Panama." said Mr. Duque. ''that Colombia^ in 
negotiating the sale of a canal concession in Fanama, is looking for profits that might 
just as weU go to Panama herself. 

"The Colombian Government, only the other dav^ suppressed a newspaper that 
dared to speak of independence for Panama. A wnile ago there was a secret plan 
afoot to cut loose from Colombia and seek the protection of the United States." 

In the New York Herald of September 10 the following statement 
appeared: 

Representatives of strong interests on the Isthmus of Panama who make their 
headquarters in this city are cousidering a plan of action to be undertaken in coopera- 
tion with men of similar views in Panama and Colon to bring about a revolution and 
form an independent ^vemment in Panama opposed to that in Bo^ta. 

There is much indication on the latimius on account of the failure of tl^ canal 
treaty, which is ascribed to the authorities at Bogota. This opinion is believed to 
be snared by a majority of the Isthmians of all £ades of ^litical belief, and they 
think it is to their best interest for a uew republic to be formed on the Isthmus, whicn 
may uegotiate directiy with the United States a new treaty which will permit the 
di^;ing cd the Panama Canal under favorable conditions. 

In the New York Times, under date of September 13, there appeared 
from Bogota the following statement: 

A proposal made by Sr. Perez y Sotos to ask the Executive to appoint an anti- 
secessiouist governor in Panama has been approved by the Senate. Speakers in the 
Senate said that Sr. Obaldla, who was recentiy appouted g[ovemor of Panama, and 
who is favorable to a canal treaty, was a menace to the national integrity. Senator 
Marroquln protested against the action of the Senate. 

Presideut Marroqufn succeeded later in calming the Congressmen. It appears that 
he was able to give them satisfactory reasons for Gov. Obaldla's appointment. He 
appears to realize the imminent penl of the Isfhmus of Panama (]eclaring its inde- 
pendence. 

Sr. Deroux, representative for a Panama constituency, recently delivered a sensa- 
tional speech in the House. Among other things, he said: 

"In Panama the bishops, ^vemors, magistrates, military chiefs, and their subordi- 
nates have been and are lore]fi:n to the department It seems that the Government, 
with surprisiDg tenacity, wishes to exclude the Isthmus from all participation in 
public amtirs. As regards international dangos in the Isthmus, all I can say is that 
if these dangers exist they are due to the conduct of the national government, which 
is in the diroction of reaction. 

"If the Colombian Government will not take action with a view to preventing dis- 
aster, the responsibility will rest with it alone." 

In the New York Herald of October 26 it was reported that a 
revolutionary expedition of about 70 men had actually landed on 
the bthmus. In the Washington Post of October 29 it was reported 
from Panama that ia view of the impending trouble on the Isthmus 
the Bogota Grovemment had gathered troops in sufficient nimibers 
to at once put down an attempt at secession. In the New York 
HersJd of October 30 it was announced from Panama that Bogota 
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was hnrrving troops to the Isthirms to put down the projected revolt. 
In the New York Herald of November 2 it was announced that in 
Bogota the Congress had indorsed the energetic measures ti^en to 
meet the situation on the Isthmus and that 6^000 men were about 
to be sent thither. 

Quotations like the above could be multiplied indefinitely. Suf- 
fice it to say that it was notorious tiat revolutionary trouble of a 
serious nature was impending upon the Isthmus. But it was not 
necessary to rely exclusively upon such general means of informa- 
tion. On October 15 Commander Hubbard, of the Navy, notified 
the Navy Department that, thoudi things were quiet on the Isthmus, 
a revolution nad broken out in tne State of Cauca. On October 16, 
at the request of Lieut. Gen. Young, I saw Capt. C. B. Humphrey 
and Lieut. Grayson Mallet-Prevost Murphy, who had just returned 
from a four months' tour through the northern portions of Venezuela 
and Colombia. They stopped in Panama on their return in the 
latter part of S^tember. At the time they were sent down there 
had been no thought of their going to Panama, and their visit to the 
Isthmus was but an unpremeditated incident of their return journey; 
nor had they been spoken to by anyone at Wai^ington regarding 
the possibility of a revolt. Until they landed at Colon they nad no 
knowledge that a revolution was impending, save what they had 
gained fiom the newspapers. What they saw in Panama so im- 
pressed them that they reported thereon to Lieut. Gen. Young, 
according to his memorandum — 

that while on the Isthmus they became satisfied bevond question that, owmg,' laigely 
to the dissatiafaction because of the faihire of Colombia to ratify the Hav-Herran treaty 
a revohitionary party was in course of oii^anization having for its object die separa- 
tion of the State of Panama from Colombia, the leader bein^ Dr. Richard Arango, a 
former governor of Panama; that when they were on the Isthmus arms and ammuni- 
tion were being smuggled into the cil^ of Colon in niano boxes, merchandise crates, 
etc., the small arms received being pnncipally the Gras French rifle, the Remington, 
and the Mauser; that nearljr every citizen in Panama had some sort of rifle or ffun in 
his possession, with ammunition therefor; that in the city of Panama there had been 
oiganized a fire brigade which was really intended for a revolutionary military oigani- 
zation; that there were representatives of the revolutionary oiganization at all impor- 
tant points on the Isthmus; that in Panama, Colon, and the other principal places 
of the Isthmus police forces had been oiganized which were in reali^ revolutionary 
forces; that the people on the Isthmus seemed to be unanimous in their sentiment 
against the Bogota Government, and their disgust over the failure of that Government 
to ratify the treaty {providing for the constructaon of the canal, and that a revolution 
mkht be expected immediately upon the adjournment of the Colombian Congress 
wiuiout ratincation of the treaty. 

Lieut. Gen. Young regarded their report as of such importance as 
to make it advigable that I should personally see tiese officers. 
They told me what they had already reported to tiie lieutenant 
general; adding that on the Isthmus the ecsx^itement was seething, 
and that the Colombian troops were reported to be disaffected. In 
response to a question of mme tJiey informed me that it was the 
general belief tnat the revolution might break out at any moment, 
and if it did not happen before, womd doubtless take place imme- 
diately after the closmg of the Colombian Congress (at the end of 
October) if the canal treaty were not ratified. They were certain 
that the revolution would occur, and before leaving the Isthmus 
had made their own reckoning as to the time, which they had set 
down as beuig probably from Uiree to four weess after then* leaving. 
The reason they set this as the probable inside limit of time was that 
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they reckoned that it wotild be at least three or four weeks — say, not 
until October 20 — before a sufficient quantity of arms and munitions 
would have been landed. 

In view of aU these facts I directed the Navr Department to issue 
instructions such as would insure our haying ships within easj reach 
of the Isthmus in the event of need arising. Orders were given on 
October 19 to the Boston to proceed to San Juan del SuT; Nicara- 
gua; to the Dixie to pr^are to sail from League Island; and to the 
Ail4mta to proceed to Guantanamo. On October 30 the Nashville 
was ordered to proceed to^ Colon. On November 2, when, the Colom- 
bian Confess having adjourned, it was evident that the outbreak 
was immment, and when it was announced that both sides were 
making ready forces whose meeting would mean bloodshed and dis- 
order, the Colombian troops having been embarked on vessels, the 
following instructions were sent to the commanders of the Boston 
NasTiviUe, and Dixie: 

Maintain free and iminterrapted tranoLt. If intemmtioii is threatened by armed 
force, occupy the line of railroad. Prevent landing ofany armed force with hostile 
intent, either Government or inBui;^;ent. at any point within 50 miles of Panama. Gov- 
ernment force reported approaching the Ismmus in vessels. Prevent their landing 
if, in your judgment, the landing would precipitate a conflict. 

These orders were delivered in pursuance of the policy on which 
our Government had repeatedly acted. This policy was exhibited 
in the following orders, ^ven under somewhat similar circumstances 
last year, and the year before, and the year before tiiat. The first 
two telegrams are from the Department of State to the consul at 
Panama: 

July 25, 1900. 

You are directed to protest against any act of hostility which may involve or imperil 
the safe and peaceful transit of persons or property across the Isthmus of Panama. 
The bombardment of Panama would have this enect, and the United States must insist 
upon the neutrality of the Isthmus as guaranteed by the treaty. 

NOVBMBBR 20, 1901. 
Notify all parties molesting or interfering with free transit across the Isthmus that 
such interference must cease and that the United States will prevent the interruption 
of traffic upon the railroad. Consult with captain of the Iovhi, who will be instructed 
to land marines, if necesrary, for the protection of the railroad, in accordance with V^^ 
treatv rights and obligations of the United States. Desirable to avoid bloodshed, if 
possible. 

The next three telegrams are from and to the Secretary of the 

Navy: 

Sbftbuber 12, 1902. 
Rangbs, Panama: 

United States guarantees perfect neutrality of Isthmus and that a free transit from 
sea to sea be not interruptea or embarrassed. * * * Any transportation of troops 
which mi£:ht contravene these provisions of treaty should not be sanctioned by you 
nor should use of road be permitted which might convert the line of transit into theatei 
of hostility. 

Moody. 

Colon, September 20, 1902. 
Skcrbtart Navy, IFcMnffUm: 

Everything is conceded. The United States guards and guarantees traffic and 
the line of transit. To-day I permitted the exchange of Colombian troops from Panama 
to Colon, about 1,000 men each way, the troops without arms in train guarded by 
American jiavzI force in the sam6 manner as otner passengers; arms and ammunition 
in separate tndn, guarded iIbo by naval force in the same manner as other freight. 

McLSAN. 



Digitized by 



Google 



AND OUB BSLAXI0]f8 WITH COLOMBIA. 21 

Pakaxa, (kAober S, 1902. 
Sbgbkabt Natt, WaMn^iian, D. Cj 
Have aent this communicatioii to the American conflnl at Panama: 
"Inform governor while traina running imder United States protection I mnst 
decline transportation any combatuitB, ammunition, arms^ which might cause 
interruption trafiElc or convert line of transit into theater hostilities." 

Casbt. 

On Novemb^ 3 Clommander Hubbard responded to. the above- 
quoted telegram of November 2, 1903, saying that before the tele- 
Eam had been received 400 Colombian troops from Cartagena had 
aded at Colon; that tiiere had been no revolution on the Isthmus, 
but that the situation was most critical if the revolutionary leaders 
should act. On this same date the Associated Press in Washmgton 
received a bidletin stating that a revolutionary outbreak had occurred. 
When this was brought to the attention of the Assistant Secretary 
of State, Mr. Loomis, he prepared the following cablegram to the 
consul general at Panama and the consul at Colon: 

Uprising on XsUmius reported. Keep department promptly and fully informed. 

Before this telegram was sent, however, one was received from 
Consul Maknros at Colon, running as follows: 

Revolution imminent. Government force on the Isthmus about 500 men. Their 
official promised support revolution. Fire department, Panama, 441, are well oigan- 
ised and favor revolution, (jovemment vessel, Canki^«na, with about 400 men. 
arrived early to-day with new commander in chief, Tobar. Was not expected until 
November 10. Tobar's arrival is not probable to stop revolution. 

This cablegram was received at 2.35 p. m., and at 3.40 p. m. Mr. 
Loomis sent the telegram which he had already prepared to both 
Panama and Colon. Apparently, however, the consul general at 
Panama had not received the information embodied in the Associated 
Press bulletin, upon which the Assistant Secretary of State based his 
dispatch; for his answer was that there was no uprising, although 
the situation was critical, this answer being received at 8.15 p. m. 
Immediately afterwards he sent another dispatch, which was received 
at 9.50 p. m., saying that the uprising had occurred, and had been 
successful, with no bloodshed. The Colombian gunboat Boqota 
next day began to shell the city of Panama, with the result of killing 
one Chmaman. The consul general was directed to notify her to 
stop firing. Meanwhile, on November 4, Commander Hubbard 
notified the department that he had landed a force to protect the 
lives and property of American citizens against the threats of the 
Colombian soldiery. 

Before any step whatever had been taken by the United States 
troops to restore order, the commander of the newly landed Colombian 
troops had indulged in wanton and violent threats against American 
citizens which created serious apprehension. As Commander Hub- 
bard reported in his letter of November 5, this officer and his troops 
Eractically began war against the United States, and only the for- 
earance and coolness of our officers and men prevented bloodshed. 
The letter of Commander Hubbard is of such interest that it deserves 
quotation in full, and runs as follows: 

U. S. S. "Nashvillb." Thibd Ratb, 
Cohn, U, 8, Colombia^ November 5, 190S. 
: the last three days in Colon, 
I attention to those of the date 
\ practicaUy the making of wair against 
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die United States by the officer in command of the Colombian troope in Colon. At 
1 o'clock p. m. on that date I was summoned on shore by a preconcerted signal, and 
on landing met the United States cansul, vice consul, and Col. Shaler, the genend 
superintendent of the Panama Railroad. The consul informed me that he had re- 
ceived notice from the officer commanding the Colombian troope, Col. Torres, through 
the prefect of Colon, to the effect that if the Colombian <^erB, Gens. Tobal and 
AmiimL who had been seized in Panama on the evening of the 3d of November by 
the Independents and held as prisonen, were not reloMod by 2 o'clock p. m., he, 
Torres, would open fire on the town of Colon and kill everv United States citizen in 
the place, and my advice and action were requested. I aavised that all the United 
States citizens should take refuge in the shea of the Panama Railroad Co., a stone 
building susceptible of being put into eood state for defense, and that I would im- 
mediately land such body of men, wiw extra arms for armtng the citizens, as the 
complement of the ship would permit. This was agreed to and I mimediately returned 
on board, arriving at 1.15 p. m. The order for landing was immediately given, and at 
1.30 p. m. the boats left the ship with a party of 42 men under the command of Lieut. 
Commander H. M. "Mtzel, with Midshipman J. P. Jackson as second in command. 
Time being pressing, I gave verbal orders to Mr. Witzel to take the building above 
referred to, to put it into the best state of defense possible, and protect the lives of 
the citizens assembled there— not firing unless fired upon. The women and children 
took refuge on the German steamer AuBreomania and Panama Railroad Steamer City 
€f Washington, both ready to haul out from dock, if necessary. The Nashville I got 
under way and patrolled with her along the water front dose in and ready to use 
either small-arm or shrapnel fire. The Colombians surrounded the building of the 
railroad company almost immediately after we had taken posseesion, and for about 
one and a half hours their attitude was most threatening, it being seeminglv thdr 
purpose to provoke an attack. Happily our men were cool and steady, ana while 
uie tension was very great no shot was fired. At about 3.15 p. m. Col. Torres 
came into the building for an interview and expressed himself as most friendly 
to Americans, claiming that the whole affair was a misapprehension and that he would 
like to send the alcalde of Colon to Panama to see Gen. Tobal and have him direct 
the discontinuance of the show of force. A special train was furnished and safe con- 
duct guaranteed. At about 5.30 p. m. Col. Torres made the proposition of with- 
drawing his troops to Monkey Hill, if I would withdraw the Nashmll^s force and leave 
the town in possession of the police until the return of the alcalde on the morning of 
the 5th. Alter an interview with the United States consul and Col. Shaler as to 
the probability of good bdth in the matter, I decided to accept the proposition 
and Drought my men on board, the disparity in numbers between my force and that 
of the Colombians, nearly 10 to 1, making me desirous of avoiding a conflict so 
long as the object in view, the protection of American citizens, was not imperiled. 

r am positive that the determined attitude of our men, their coolness and evident 
intention of standing their ground, had a most salutary and decisive effect on the 
immediate situation and was the initial step in the ultimate abandoning of Colon by 
^ese troops and their return to Cartagena the following day. Lieut. Commander 
Witzel is entitled to muchpraise for his admirable work in command on the spot. 

I feel that I can not suflSciently strongly represent to the department thegroesness 
of this outrage and the insult to our dignity, even apart hem the savagery of the threat. 
Vefy respectfully, 

John Hubbard, 
Commander, U. 8, Navy, Commanding, 

The Sbobbtabt ov thb Navt, 

Navy Department, WaMngUm, D. C. 

In his letter of November 8 Commander Hubbard sets forth the 
facts more in detail: 

U. 8. 8. "NABHvnxB " Thzbd Ratb, 
Porto Bello, U. 8. Colombia, Novembers, 190S, 
Sa: 1. I have the honor to make the following report of the occurrences which took 

Blace at Colon and Panama in the interval between the arrival of the NashvUU at 
olon on the evening of November 2, 1903, and the evening of November 5, 1903, 
when by the arrival of the U. 8. 8. Dixie at Colon I was relieved as senior officer by 
Commander F. H. Delano, U. 8. Navy. 

2. At the time of the arrival of the Nashville at Colon at 5.30 p. m. on November 2 
everything on the IsUimus was quiet. There was talk of proclaiming the independence 
of Panama, but no definite actmn had been taken and there had been no disturbance 
of peace and cider. At daylij^t on the morning of November 3 it was found that a 
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vqwol which had come in dining: the nkht wis th« Colombian ffonboat Ccrtagena, 
canying between 400 and 500 tioops. f had her boarded and learned that theee 
troops were for the garrison at Panama. Inasmuch as the Independent party had 
not acted and the Goveinment of Colombia was at the time in undi8i>uted control of 
the Province of Panama, I did not feel, in the absence of any instructions, that I was 
justified in preventing the landing of tnese troops, and at 8.30 o'clock they were dis- 
embarked. The commanding officers. Gens. Amaya and Tobal, with four others, 
immediately went over to Panama to make airaogements for receiving and quartering 
their troops, leaving the command in chaige of an officer whom I later learned to be 
Col. Torres. The department's mesnge, addressed to the care of the United States 
consul, I received at 10.30 a. m. It was delivered to one of tbe ship's boats while I 
was at the consul's and not to the consul as addressed. The mesnge was said to have 
been received at the cable office at 9.30 a. m. Immediately on dedpnering the message 
I went on shore to see what arrangements the railroad company had made for the 
transportation of these troops to Panama, and learned that the company would not 
tran^)ort them except on request of the governor of Panama, and that the prefect at 
Colon and the officer left in command of the troops had been so notified bv the general 
superintendent of the Panama Railroad Co. I remained at the company^s office until 
it was sure that no action on my part would be needed to prevent the transportation 
of the troops that afternoon, when I returned on board and cabled the department the 
situation of affairs. At about 5.30 p. m. I again went on shore and received notice 
from the general superintendent of the railroad that he had received the re<}uest for 
the transportation of the troops and that they would leave on the 8 a. m. train on the 
f<^owing day. I immediately went to see the general superintendent, and learned 
that it had just been announced that a provisioimL gov^nment had been established 
at Panama; that Gens. Amaya and Tobal, the governor of Panama, and 4 officers, who 
had gone to Panama in the morning, had been seized and were held as prisoners; that 
they had an organized Uace of 1,500 troops, and wished the Government troops in 
Colon to be sent over. This I decUned to permit, and verbally prohibited the general 
superintendent from giving transportation to the troops of either party. 

It being then late in the evening, I sent early in the morning of November 4 written 
notification to the general superintendent of the Panama Railroad, to the prefect of 
Colon, and to the officer left in c<Mnmand of the Colombian troops, later ascertained to 
be Col. Torres, that I had prohibited the transportation of tro^ in either direction 
in order to preserve the free and uninterrupted transit of the Isthmus. Copies of these 
letters are hereto appended; also copy of my notification to the consul. Except to a 
few people, nothing was known in Colon of the proceedings in Panama until the arrival 
of the train at 10.^ on the morning of the 4th. Some propositions were, I was later 
told, made to Col. Torres by the representatives of the new Government at Colon, 
with a view to inducing him to reembark in the Cartagena and return to the port of 
Cartagena, and it was in answer to this proposition that Col. Toires made the threat 
and took the action reported in my letter No. 96, of November 5, 1903. The Cartagena 
left the port just after the threat was made, and I did not deem it expedient to attempt 
to detain her, as such action would certa^y, in the then state of affairs, have pre- 
cipitated a conflict on shore which I was not prepared to meet. 1 1 is my understanaing 
tnat she returned to Cartagena. After the withdrawal of the Colombian troops on tht> 
evening of November 4, and the return of the Nashville* 8 force on board, as reported 
in mvTetter No. 96, there was no disturbance on shore, and the night passed quietly. 
On tne morning of the 5th I discovered that the commander of the Colombian troops 
had not withdrawn so far fnHn the town as he had agreed, but was occupying buildings 
near die outskirts of the town. I immediately inquired into the matter and learned 
that he had some trivial excuse for not carrying out nis agreement, and also that it was 
his intention to occupy Colon again on the arrival of the alcalde, due at 10.45 a. m., 
unless Gen. Tobal sent word by the alcalde that he. Col. Torres, ehould withdraw. 
That Gen. Tobal had declined to give any instructions I was cognizant of, and the 
situation at once became quite as serious as on the day previous. I immediately 
hmded an armed force, reoccupied the same building; also landed two 1-poimders 
and mounted them on platform cars behind protection of cotton bales, and then in 
company widi the United States consul had an interview with Col. Tones, in the 
course of which I informed him that I had relanded my men because he had not kept 
his agreement: that I had no interest in the affairs of either party; that my attitude 
was strictly neutral; that the troops of neither side should be transported; that my 
sole purpose in landing was to protect the lives and property of American citizens if 
tlureatened, as they had been threatened, and to maintain the free and uninterrupted 
transit of the Isthmus, and that j^urpose I should maintain by force if necessary. I 
idso strondv advised that in the intereets of peace, and to prevent the possibihty of 
a conflict that could not but be regrettable, he should carry out his agreement of the 
previous evening and withdraw to Monkey Hill. 
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Col. Torres^ otAy reply was fbtii it was unhealthy at Monkey Hill, a reiteration 
of his love of Americane, and petaiBtence in his intention to occupy Colon, should 
Gen. Tobal not give him directions to ^e contrary. 

On the return of the alcalde at about 11 a. m. the Odombian troops marched into 
Colon, but did not assume the threatening demeanor of the previous day. The Ameri- 
can women and children again went on board the Monomania and Oki/ of WaMngton, 
and throu^ the British vice consul I offered protection to British subjects as directed 
in the de^utment's cablegram. A amy of the British vice-consul's acknowledgment 
is hereto appended. The NathviUe I got tmderway as on the previous day and 
moved dose in to x»otect the water front. During the afternoon several propositions 
were made to Col. Torres by the r^resentatives of the new Government, and he 
was finally persuaded by th^ to embark on the Boyal Mail steamer Orinoco with all 
his troops and return to Cartagena. The Orinoeo left their dock with the troops— 474 
an told— at 7.35 5. m. The Diaie arrived and anchored at 7.06 p. m., when I went on 
board and acc^uainted the commanding officer with the situation. A portion of the 
marine battalion was landed and the NaahviUe't force withdrawn. 

3. On the evening of November 4 Maj. William M. Black and Lieut. Mark Brooke, 
Cofps of Enginems, United States Army, came to Colon from Culebrk and vdun- 
teered their services, whidi were accepted, and they rendered very effici^it help on 
the fdiowing day. 

4. I beg to assure the department that I had no part whatever in the negotiations 
that were carried on between Col. Torres and the representatives of the provisional 
government; that I landed an armed force only when the lives of American dtieens 
were threatened, and withdrew this force as soon as there seemed to be no grounds for 
further apprehension of injurv to Americwi lives or prepeilnr; that I rdanded an 
armed force because of the failure of Cd. Torres to cury out nis agreement to with- 
draw and announced intention of returning, and that my attitude throughout was 
strictly neutral as between the two parties, my only purpose being to protect the lives 
and property of American dtisens and to preserve the me and uninterrupted transit 
of the Isthmus. 

Very respectfully, 

(Signed) John Hubbard, 

Commander y Uniud 8UUa Navy, Commanding, 
The Sbcrbtart of thb Navy, 

Bvreau of Navigation, Navy Department^ 

WaOiington, D. C, 

This plain official account of the occurrences of November 4 
shows that, instead of there having been too much prevision by the 
American Government for the maintenance of order and the pro- 
tection of life and property on the Isthmus, the orders for the move- 
ment of the American war ships had been too long delayed; so long, 
in fact, that there were but 42 marines and sailors available to land 
and protect the lives of American men and women. It was only the 
coolness and gallantry with which this little band of men wearing 
the American uniform faced 10 times their number of armed foes, 
bent on carrying out the atrocious threat of the Colombian com- 
mander that prevented a murderous catastrophe. At Panama, 
when the revouition broke out, there was no American man-of-war 
and no American troops or sailors. At Colon, Commander Hub- 
bard acted with enUre impartiality toward both sides, pre- 
venting any movement, whetner by the Colombians or the Pan- 
amans, which would tend to produce bloodshed. On November 9 
he prevented a body of the revolutionists from landing at Colon. 
Throughout he behaved in the most creditable manner. In the 
New I ork Evening Post, under date of Panama, December 8^ there is 
an article from a special correspondent^ which sets forth m detail 
the unbearable oppression of the Colombian Government in Panama. 
In this article is an interesting interview with a native Panaman, 
which runs in part as follows: . 

* * * We looked upon the building of the canal as a matter of life or death to ua. 
We wanted that because it meant, with the United States in control of it^ peace and 
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moiptrily for ot. Pkeiident M«ti«|niA app^iatei «a iBtibniMx to be governor of 
nnima; and we looked trnon that as olkappyaiigiuT. Soon we keard that the canal 
treaty wm not likely to be approved at Bogota; next we heard that our Isthmian 
governor, Obald^, who had scarcely anumed power, was to be superseded by a 
aoldier Iron Bc«ota. • • • 

Notwithstanding all that Colombia has drained ua of in the way of revenues, she 
did not bridge for us a single liver, nor make a sinffle roadway, nor erect a single col- 
lege where our children could be educated, nor oo anything at all to advance our 
industries. • « « Well, when the new eenerals came we seized ^em, arrested* 
them, and the town of Panama was in joy. Not a protest was made, except the shots 
filed from the Colombian gunboat Bogota^ which kiUed one CSiineee lying in his bed. 
We were willing to encounter the Colombwn ttoaoB at Colon and fight it out; but the 
commander of the United States cruiser Nashtiue tobade Supt. Snaler to allow the 
raUroad to transport troops for either party, lliat is our story. 

I call especial attention to the concluding portion of tins interview, 
whidi states the willingrteas of tiie Panama peodle to %ht tiie Co- 
lombian troops and tiie refusal of Commanaer Hubbard to permit 
them to use tJie railroad and tiierefore to get into a position where the 
fig^t could take place. It thus clearly i^pears tiiat the fact that tiiere 
was no bloodshed on the Isthmus was directly due — and on^ due — to 
the prompt and firm enforcement by the United States of its tradi- 
tional policy. During the past 40 years revolutions and attempts at 
revolution nave succeeded one another with monotonous regularity 
on the Isthmus, and a£;ain and again United States sailors ajxd 
marines have been landed, as they were landed in this instance 
and under similar instructions, to protect the transit. One of these 
revolutions resulted in three years of warfare, and the f^ggceg&te 
of bloodshed and misery caused by them has been inca^ilable. 
The fact that in this last revolution not a life was lost, save that of 
the man killed by the diells of the Colombian eunboat, and no prop- 
erty destroyed, was due to the action which I nave described. We, 
in effect, policed the Isthmus in the interest of its inhabitants aiKl 
of our own national needs, and for the good of the entire civilized 
world. Failure to act as the Administration acted would have 
meant ereat waste of life, ^eat suffering, great destruction of prop- 
erty, all of which was avoided h^ the firmness and prudence witii 
which Commander Hubbard carried out his orders and prevented 
eidier party from attacking the other. Our action was for the peace 
both of Colombia and of Fanama. It is earnestiy to be hoped that 
there wiH be no unwise conduct on our part which may encourage 
Colombia to embark on a war which can not result in her regaining 
control of the Isthmus, but which may cause much bloodshed and 
suffering. 

I hesitate to refer to the injurious insinuations which have been 
made of complicity by this Government in the revolutionary move- 
ment in Panama. Tney are as destitute of foundation as of pro- 
priety. The only excuse for my mentioning them is the fear lest 
unthinking persons nu£ht mistake for acqmescence the silence of 
mere self-respect. I think proper to say, therefore, that no one 
connected with this Oovemment had any part in preparing, inciting, 
or encouri^ng the late revolution on me Isthmus of Panama, aiul 
that save m>m the reports of our military and naval officers, given 
aboye, no one connected with this Government had any previous 
knowledge of the revolution except such as was accessible to any 
person or ordinary intelligence who read the newspapers and kept up 
a current acquaintance with public affairs. 
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By the unanimotts action of its people, without the firing of a 
shot — with a imanimity hardly before recorded in any similar case — 
the people of Panama declared themselves an independent Republic. 
Their recognition by this Government was based upon a state of 
facts in no way dependent for its justification upon our action in 
ordinary cases. I nave not denied, nor do I wish to deny, either 
the vabdity or the propriety of the general rule that a new state 
should not be recogmzed as mdependent till it has shown its ability 
to maintain its independence. Tnis rule is derived from the principle 
of nonintervention, and as a corollary of that principle has jgenerally 
been observed by the United States. But, like the principle from 
which it is deduced, the rule is subject to exceptions; and there are 
in my opinion clear and imperative reasons why a departure from it 
was justified and even required in the present instance. These 
reasons embrace, first, our treaty rights : second, our national interests 
and safety; and, third, the interests oi collective civilization. 

I have already adverted to the treaty of 1846, by the thirty-fifth 
article of which the United States seciured the right to a free and 
open transit across the Isthmus of Panama, and to that end agreed 
to guarantee to New Granada her rights of sovereignty and property 
over that territory. This article is sometimes discussed as if the 
latter guarantee constituted its sole object and boimd the United 
Statea to protect the sovereignty of New Granada i^ainst domestic 
revolution. Nothing, however, could be more erroneous than this 
supposition. That our wise and patriotic ancestors, with all their 
dread of entangling alliances, would have entered into a treaty with 
New Granada solerf, or even primarily, for the purpose of enabling 
that remnant of the original Republic of Colombia, tiien resolved 
into the States of New Granada, Venezuela, and Ecuador, to continue 
from Bogota to rule over the Isthmus oi Panama is a conception 
that womd in itself be incredible, even if the contrary did not clearly 
appear. * It is true that since the treaty was made the United States 
has a^ain and again been obliged forcibly to intervene for the pres- 
ervation of order and the maintenance of an open transit, and that 
this intervention has usually operated to the advantage of the titular 
Government of Colombia, but it is equally true that the United 
States in intervening, with or without Colombia's consent, for the 
protection of the transit has disclaimed^ any duty to defend the 
Colombian Government against domestic insurrection or against the 
erection of an independent government on the Isthmus of Panama. 
The attacks against which the United States engaged to protect New 
Granadian sovereignty were those of fore^ powers; but this engage- 
ment was only a means to the accomplismnent of a yet more impor- 
tant end. The great design of the article was to assure the dedication 
of the Isthmus to the purposes of free and unobstructed interoceanic 
transit, the consummation of which would be foimd in an interoceanic 
canal. To the accomplishment of this object the Government of the 
United States had for years directed its diplomacy. It occupied a 
place in the instructions to our del^ates to the ranama Congress 
during the Admmistration of John Quincy Adams. It formed the 
subject of a resolution of the Senate in 1835, and of the House of 
Representatives in 1839. In 1846 its importance had become still 
more apparent by reason of the Mexican War. If the treaty of 1846 
did not m terms bind New Granada to grant reasonable concesdions 
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for the oonstruction of means of interooeanic oommunioatioii, it was 
only because it was not imagined that such concessions would ever 
be withheld. As it was expressly agreed that the United States, in 
consideration of its onerous guarantee of New Granadian sover- 
eignty, should possess the right of free and open transit on any 
modes of communication that might be constructed, the obvious 
intent of the treaty rendered it unnecessary, if not superfluous, in 
terms to stipulate that permission for the construction of such modes 
of commumcation should not be denied. 

Long before the conclusion of the Hay-Herran treaty the course 
of erents had shown that a canal to connect the Atlantic and Pacific 
oceans must be built by the United States or not at all. Experi- 
ence had demonstrated that private enterprise was utterlv inadequate 
for the purpose; and a fixed policy, declared by the United States 
on many memorable occasions, and supported by the practically 
unanimous voice of American opinion, nad rendered it morally 
impossible that the work should be undertaken by European pow- 
ers, either sindiy or in combination. Such were the univeroally 
Tecogmzed conditions on which the legislation of the Congress was 
basM, and on which the late negotiations with Colombia were 
begun and concluded. Nevertheless, when the well-considered 
agreement was rejected bv Colombia and the revolution on the 
Isthmus ensued, one of (x)lombia's first acts was to invoke the 
intervention of the United States; nor does her invitation appear to 
have been confined to this Qovemment alone. By a telegram from 
Mr. Beaupr6, our minister at Bogota, of the 7th of November last, we 
were informed that C^. Reyes would soon leave Panama invested 
with full powers; that he had telegraphed the President of Mexico 
to ask the Government of the United States and all countries repre- 
sented at the Pan-American Conference '^to aid Colombia to preserve 
her integrity;'' and that he had reNoruested that the Government of 
the United States should meanwhile '^preserve the neutrality and 
transit of the Isthmus" and should ''not recognize the new Govern- 
ment." In another telegram from Mr. Beaupr6, which was sent 
later in the daj, this Government was asked whether it would take 
action, ''to mamtain Colombian right and sovereignty on the Isthmus 
in accordance with article 35 [o^ the treaty of 1846" in case the 
Colombian Government should be "entirely unable to suppress the 
secession movement th^e." Here was a direct solicitation to tiie 
United States to intervene for the purpose of suppressing, contrary 
to the treaty of 1846 as this Government has uniformly construed it, 
a new revolt against Colombia's authority brought about by her own 
refusal to permit the fulfillment of the great design for which that 
treaty was made. It was imder these circumstances that the United 
Stat^, instead of using its forces to destroy those who sought to 
make the engagements of the treaty a reality, recognized them as 
theproper custodians of the sovereignty of the Isthmus. 

This recognition was, in the second place, further justified bv the 
highest considerations of our national interests and safety. In all 
.the range of our international relations, I do not hesitate to afiBirm 
that there is nothing of greater or more pressing importance than 
the construction of an interooeanic canal. Loi^ acknowledged to 
be essential to our commercial development, it has become, as the 
result of the recent extension of our territorial dominion, more than 
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ever essential to our national self-defense. In transmitting to the 
Senate the treaty of 1846^ President Polk pointed out as the princi- 
pal reason for its ratification that the passage of the Isthmus, which 
it was designed to secure, ''would reUeve us from a long and danger^ 
ous navigation of more than 9,000 miles around Cape Horn, and 
render our communication with our own possessions on the northwest 
coast of America comparatively easy and speedy." The events of 
the past five years have given to this consideration an importance 
immeasurably greater than it possessed in 1846. In the light of our 
present situation, the establishment of easy and speedy communica- 
tion by sea between the Atlantic and die Pacific presents itself not 
simply as something to be desired, but as an object to be positively 
and promptly attamed. Reasons of* convenience have been sup^ 
sedea by reasons of vital necessity, which do not admit of indefinite 
delays. 

To such delays the rejection by Colombia of the Hay-Herran 
treaty directly exposed us. As proof of this fact I need only refer 
to the program outlined in the report of the majority of the Pan- 
ama canal committee, read in the Colombian Senate on Ihe 14th of 
October last. In this report, which recommended that the discus* 
sion of a law to authorize the Grovemment to enter upon new ne^ 
tiations should be indefinitely postponed, it is proposed that ue 
consideration of the subject should be deferred until Cn^tober 31, 1904, 
when the next Colombian Congress should have met in ordinary ses- 
sion. By that time, as the report goes on to say, the extension of 
time granted to the New Panama Canal Co. by treaty in 1893 would 
have expired, and the new Congress would be in a position to take 
up the question whether the company had not, in spite of further 
extensions that had been granted by legislative acts, forfeited all 
its property and rights. "When that time arrives^" the report sig- 
nificantly declares, "the Republic, without any impediment, wul 
be able to contract, and wilt be in more clear, more definite, and 
more advantageous possession, both legally and materially." The 
naked meaning of tnis report is that Colombia proposed to wait 
until, by the enforcement of a forfeiture repugnant to the ideas of 
justice which obtain in every civilized nation, the property and 
rights of the New Panama Canal Co. could be confiscated. 

Such is the scheme to which it was proposed that the United 
States should be invited to become a party. The construction of 
the canal was to be relegated to the indefimte future, while Colom- 
bia was, by reason of her own delay, to be placed in the '*more 
advantageous" position of claiming not merely the compensation to 
be paid by the United States for the privilege of completing the 
canal, but also the forty millions authorized by the act of 1902 to 
be paid for the property of the New Panama Canal Co. That the 
attempt to carry out this scheme would have brought Colombia into 
conflict with the Government of France can not oe doubted; nor 
could the United States have counted upon immunity from the con- 
sequences of the attempt, even apart m)m the indefinite delays to 
which the construction of the canal was to be subjected. On the 
first appearance of danger to Colombia, this Government would have 
been summoned to interpose, in order to give effect to the guaranties 
of the treaty of 1846 : and all this in support of a {Jan which, while 
characterized in its nrst stage by the wanton disregard of our o¥m 
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hi^hdfit interestSi was £tfy to end in further injury to the citizens of a 
f nendly nation, whose enormous losses in their generous efforts to 
pierce the Isthmus have become a matter of history. 

In the third place, I confidently maintain that the recognition of 
the Republic of Panama was an act justified by the interests of col- 
lective civilization. If ever a Grovernment could be said to have 
received a mandate from civilization to effect an object the accom- 
plishment of which was demanded in the interest of mankind, the 
United States holds that position with regard to the interoceanic canal. 
Since our purpose to build the canal was definitely annoimced, there 
have come from all quarters assurances of approval and encourage- 
ment, in which even Colombia hereself at one time participated; and 
to general assurances were added specific acts and declarations. In 
order that no obstacle might stand in our way, Qreat Britain re- 
noimced important rights under the Clayton-Bulwer treatv and 
agreed to its abrogation, receiving in return nothing, but our honor- 
able pledge to buiM the canal and protect it as an open highway. It 
was m view of this pledge, and of the proposed enactment by the 
Congress of the Umted States of legislation to give it immediate 
effect, that the second Pan American Conference, at the City of Mex- 
ico, on January 22, 1902, adopted the following resolution: 

The Republics asBembled at the International Conference of Mexico appland the 
purpose of the United States Government to construct an interoceanic canal, and 
acknowledge that this work will not only be worthy of the greatness of the American 
people, but also in the highest sense a work of civiuzation, and to the greatest degree 
beneficial to the development of commerce between the American States and the 
other countries of the world. 

Among those who signed this resolution on behalf of their respec- 
tive Governments was Gen. Reyes, the delegate of Colombia. lit- 
tle could it have been foreseen that two years later the Colombian 
Government, led astray by false allurements of selfish advantage, 
and forgetful alike of its international obligations and of the duties 
and responsibilities of sovereignty, would thwart the efforts of the 
United States to enter upon and complete a work which the nations 
of America, reechoing the sentiment of the nations of Europe, had 
pronoxmced to be not only *' worthy of the greatness of the American 
people," but also *'in the highest sense a work of civilization." 

That our position as the mandatary of civilization has been by 
no means misconceived is shown by the promptitude with which the 
powers have, one after another, followed our lead in recognizing 
ranama as an independent State. Our action in recognizing the 
new Republic has been followed by like recognition on the part of 
France, Germany, Denmark, Russia, Sweden and Norway, Nica- 
ragua, Peru, China, Cuba, Great Britain, Italy, Costa Rica, Japan, 
and Austria-Himgary. 

^ In view of the manifold considerations of treatv right and obliga- 
tion, of national interest and safety, and of collective civilization, 
by which our Government was constrained to act, I am at a loss to 
comprehend the attitude of those who can discern in the reception 
of the Republic of Panama only a general approval of the prmciple 
of ''revolution" by which a given government is overturned or one 
portion of a country separated from another. Only the amplest 
iiistification can warrant a revolutionary movement of either kind. 
Sut there is no fixed rule which can be applied to all such move- 
ments. Each case must be judged on its own merits. There have 



Digitized by 



Google 



so THB PA2f AMA OAVAL 

been many rerolutionary moyements, many moyements for the dis- 
meniberment of ooimtries^ which were eyiL tried by any standard. 
But in my opinion no disinterested and fair-minded obsenrer ao- 
Quainted with the circumstances can fail to feel that Panama had 
the amplest justification for separation from Colombia under the 
conditions existing; and; moreoyer, that its action was in the hi|?hest 
degree beneficial to the interests of the entire dyilized world by 
securing the immediate opportunity for the building of the inter- 
oceanic canal. It would be well for those who are pessimistic as to 
our action in peacefully recognizing the Republic of Panama, while 
we lawfully protected the transit uom inyasion and disturbance; to 
recall what nas been done in Cuba, where we interyened eyen by 
force on general grounds of national interest and duty. When we 
interfered it was freely prophesied that we intended to keep Cuba 
and administer it for our own interests. The result has demon- 
strated in singularly condusiye fashion the falsity of these prophecies. 
Cuba is now an independent Republic. We goyemed it in its own 
interests for a few years, till it was able to stand alone, and then 
started it upon its career of self-goyemment and independence, 
granting it all necessary aid. We haye receiyed from Cuba a grant 
of two nayal stations, so situated that they in no possible way menace 
the fiberty of the island, and yet serye as important defenses for the 
Cuban P^^otple, as well as for our own people, against possible forei^i 
attack. Ine people of Cuba haye been immeasurably benefited by 
our interference m their behalf, and our own gain has been ereat. 
So win it be with Panama. The people of the Isthmus, and as I 
finnly bdieye of the adjacent parts of Central and South America, 
win be greatly benefited b^ the building of the canal and the guaranty 
of peace and order along its line; and hand in hand with the benent 
to them win go the benefit to us and to mankind. By our prompt 
and decisiye action, not only haye our interests and those of the world 
at laige been conseryed, but we haye forestaUed complications which 
were nksiy to be fruitful in loss to ourselyes, and in bloodshed and 
flH^ering to the j>eople of the Isthmus. 

Instead of using our forces, as we were inyited by Colombia to do, 
for the twofold purpose of defeating our own rights and interests 
and the interests of the dyilized world, and of compelling the sub- 
misdon of the people of the Isthmus to those whom they regarded 
as appTeaaoTs, we snaU, as in duty bound, keep the transit open and 
preyent its inyadon. Meanwhile, the only <][uestion now before us 
18 that of the ratification of the treaty. For it is to be remembered 
that a failure to ratify the treaty will not undo what has been done, 
and win not restore Panama to Colombia, and wiU not alter our obliga- 
tion to keep the trandt open across the Isthmus, and to preyent any 
outdde power from menacing this trandt. 

It seems to haye been assumed in certain quarters that the propo- 
sition that the obligations of article 35 of the treaty of 1846 are to 
be conddered as aohering to and fonowing the soyereignty of the 
Isthmus, so long as that soyereignty is not absorbed bj the United 
States, rests upon some noyd theory. No assumption could be 
further from the fact. It is by no means true that a state in dedar- 
ing its independence rids itseu of all the treaty obligations entered 
into 1^ the parent goyernment, It is a mere coincidence that this 

Sueetion was once raised in a case inyolying the obligations of 
blombia as an independent State under a treaty which Spain had 
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made with the United States many years before Spanish-American 
independence. In that case Mr. Joim Quincy Adams, Secretary of 
State, in an mstruction to Mr. Anderson, our mmister to Colombia, 
ofMay27, 1823, said: 

By a treaty between tlie United States and Spain concluded at a time when Colombia 
waa a part of the Spanish dominionB * * * the principle that free ships make 
free goods was expressly recognized and established . it is asserted that by her decla- 
ration of independence Colombia has been entirely released from all the obligations 
b^ which, as a part of the Spanish nation, she was boimd to other nations. This prin- 
ciple is not tenable. To all the engagements of Spain with other nations, affectine 
their rights and interests, Colombia, so far as ehe was affected by them, remains bound 
in h<»ior and in justice. The stipulation now referred to is of that diaracter. 

The principle thus asserted by Mr. Adams was afterwards sus- 
tained oy an international commission in respect to the precise 
stipulation to which he referred; and a similar position was taken 
by the United States with regard to the binding obligation upon 
the independent State of Texas of commercial stipulations embod- 
ied in prior treaties between the United States and Mexico when 
Texas formed a part of the latter countir. But in the present case 
it is unnecessary to jgo so far. Even if it be admittea that prior 
treaties of a politicafand commercial complexion generally do not 
bind a new State formed by separation, it is imdeniable that stipu- 
lations haying a local apphcation to the territory embraced in the 
new state continue la force and are binding upon the new soyer- 
eign. Thus it is on all hands conceded that treaties relating to 
boundaries and to rights of nayigation continue la force without 
regard to changes in goyemment or in soyereignty. This principle 
obyiously applies to that part of the treaty of 1846 which relates to 
the Isthmus of Panama. 

In conclusion let me repeat that tiie question actually before this 
Goyemment is not that of the recognition of Panama as an iadepend- 
ent republic. That is aheady an accomplished fact. The question, 
and the only question, is whether or not we shall biuld an Isthmian 
canal. 

I transmit herewith copies of the latest notes from the minister 
of the Republic of Panama to this Goyemment, and of certain notes 
which haye passed between the special enyoy of the Republic of 
Colombia and this Ooyemment. 

Thbodobb RoosBysLT. 

Whttb House, 

Jarmary 4, 1904. 

Dbpabtment op Statb, 

WasMngUm, January 4t 1904* 

The PBESroENT! 

The undersigned, Acting Secretary of State, has the honor to lay 
before the President copies of the notes exchanged between (General 
Reyes and the Secretary of State concerning this Ooyemment's 
attitude in case Colombian troops should be sent to the Republic of 
Panama^ also copies of two notes addressed to this department by 
the minister of the Republic of Panama at this capital, the first 
stating that it is the purpose of the Ooyemment of that Republic, 
as soon as its iadependence shall haye been recognized bjr the Goy- 
emment of the RepubUc of Colombia, to assume a portion of the 
exterior debt of Colombia proportionate to the relatiye populations 
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of tihe two Republics; the second in Tessxd to the method of p«}r- 
ment of the $10,000,000, the payment of which by the United States 
to Panama is stipulated by tne convention concluded between them 
on November 18, 1903. 
Respectfully submitted. Francis B. LooMiSy 

Acting Secretary. 
Inclosures: 

From Gen. Reyes, December 8, 1903. 

To Gen. Reyes, December 11, 1903. 

To Gen. Reyes, December 30, 1903. 

From minister of Panama, December 31, 1903, two notes. 



(TranBlatioiL] 

Legation of Colombia on Special Mission, 

Ablington Hotel, 
Washington, D. C, December 8, 190S. 
Me. Secbetaby: I have the honor to address yoiu* excellency for 
the purpose of stating respectfully that I have received from my 
Government instructions to inquire what attitude would be assum^ 
by the Government of the United States in the event which may 
take place of Colombian troops or forces under the Colombian flag 
making their appearance on the Isthmus, or attempting a landing 
on that territory, for the defense of the sovereignty and mt^rity of 
Colombia, and respecting the railroad line and the terminal points 
in accordance with the stipulation of the treaty of 1846, which my 
country is ever ready to odsotvc. 
I salute your excellency with my distinguished consideration. 

Rafael Reyes. 
Hon. John Hay, 

Secretary of State of the United States. 

Department oj State. 



No. 1] Depabtmenf op State, 

Washington, December 11, 190S. 

Sm: I be^ leave to acknowledge yoiur communication of Dec^n- 
ber 8, in which you state that you have been directed by yom* Gov- 
ernment to ask *' what attitude would be assumed by tibe Government 
of the United States in the event, which may take place, of Colom- 
bian troops or forces under the Colombian flag making their appear- 
ance on the Isthmus, or attempting a landing in that territory for 
the defense of the sovereignty and integrity of Colombia, and respect- 
ing the railroad line and the terminal points, in accordance with tha 
stipulation of the treaty of 1846, which my country is ever ready to 
observe." 

I have quoted your question textually, and in reference to it I am 
instructed by the President to bring to the attention of your excel- 
lencj the following facts: That the Republic of Panama proclaimed 
its mdependence on the 3d of last month; that in consequence of 
this movement the independence of Panama has been recognized 
by this Government and by many others; that a treaty has been 
signed between the United States and Panama, which has been rati- 
fied by the latter State and is now awaiting ratification by the Ameri- 
can »snate; that by the provisions of tne said treaty tibe United 
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States agrees to maintaiii the independence of tiie Republic of Pana- 
ma; that although tlie treaty has not yet become law by the action of 
the Senate, there are already inchoate rights and duties created 
by it which place the responsibility of preserving peace and order 
on the Isthmus in the hands of the Government of me United States 
and of Panama, even if such responsibihties were not imposed by 
the historical events of the last 50 years. 

In view of these facts I am instructed to say to your excellency 
tJiat the Government of the United States would regard with the 

Eravest concern any invasion of the territory of Panama by Colom- 
ian troops, for the reason that bloodshed and disorder would inev- 
itablv result throughout the whole extent of the Isthmus, and for 
ihe broader reason that, in the opinion of the President, the time 
has come, in the interest of universal commerce and civilization, to 
close the chapter of sanguinary and ruinous civil war in Panama. 
I have the honor to oe, sir, your obedient servant, 

John Hat. 
Gen. Rafael Reybs, Etc. 

Dbpabtmbnt op State, 
Wtuhingtonj December SO, 190S. 

Dbab Me. Minister: I have received the letter which you hare 
done me the honor to address me under date of yesterday, m which, 
obeying the instructions of your Government, you ask me to say 
whether the invasion of the territory of the Republic of Panama by 
C!olombian soldiers will be considered by the United States as a 
declaration of war. 

I beg to remind your excellency that when, on the 8th of Decem- 
ber, you addressed a similar question to this department, I replied 
on the 11th, reciting the following facts: 

That the KepubUc of Panama proclaimed its independence on the 3d of last month; 
that, in consequence of this movement, the independence of Panama has been recog- 
nized by this Government and by many others; mat a treaty has been signed between 
the Umted States and Panama which has been ratified by me latter State and is now 
awaiting ratification by the American Senate: that by the provisions of the said 
treaty the United States agrees to maintain tne independence of the Kepublic of 
Panama; that although the treaty has not yet become a law by the action of the 
Senate, there are already inchoate rights ana duties created by it which places the 
responsibility of preserving peace and order on the Isthmus in the hands of the Gov- 
ernment of the United States and of Panama, even if such responsibility were not 
imposed by the historical events of the last 50 years. 

I then had the honor to inform you that — 

The Government of the United States would regard with the gravest concern any 
invasion of the territory of Panama by Colombian troops, for the reason that bloodshed 
and disorder would inevitably result throug^hout the whole extent of the Isthmus 
and for the broader reason that, in the opinion of the President, the time has come, 
in the interest of universal commerce and civilization, to close the chapter of san- 
guinary and ruinous civil war in Panama. 

In reply to your question received yesterday^ I can only reiterate 
what I nad the honor to say on the 11th of this month, and to add 
that the time which has elapsed since then has onlj tended to deepen 
the painful impression which would be created m this country by 
the armed invasion of Panaman territory by Colombian troops, 
and the sense of the responsibiUty which would thereby be imposed 
on the Grovemment of the United States; but that the formal action 
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we ahould take upon such a contingency must be determined by the 
chxnmistances of the case. I am mstfucted further to inform you 
that thisGoyemment has only the friendliest intentions toward Colom- 
bia, and will not lightly be provoked into aflsuming a hostile attitude 
toward that Republic. 
I have, etc., 

JoHK Hay. 
Qen. Rafawt. Bbtes, etc 



thb ministeb of panama to the seobetaby of state. 

The Legation of the Republio of Panama, 

Washington, D. 0., December SI, 190S. 

Deab Sm: The treaty of the 18th of November, 1903, provides 
for tiiie payment to the Republic of Panama of the sum of $10,000,000 
after the exchange of ratincations. 

The Qovemment of the Republic of Panama has always been 
anxious to insure a proper and useful employment of said sum. 
The delegates of the Qovemment, Dr. Amaaor and Sefior Don 
Frederico Boyd, have repeatedly told me that the principle which 
the Qovemment intendea to carry out for the employment of said 
sum was not to invest any part of the capital in anything but con- 
sistent works which woula permanently represent the counter value 
of Uie expenses incurred. 

According to this principle the Qovemment expressed the desire 
to take only $2,000,000 out of the $10,000,000 from the United 
States Treasury after exchange of ratifications, leaving the remain- 
ing $8,000,000 m the United States Treasury to be later on employed 
according to the necessities of the future and to the principle which 
I explained above. 

At the same time the Qovemment desired that this sum should 
be productive of interest in order to help to obtain the equilibrium 
of we budget. 

According to the recozomendations that were made to me by the 
Qovemment of the Republic, I was requested to ask the Qovemment 
of the United States n it would accept to pay an interest of 3 per 
cent on the sum remaining in its hands out of the total sum of 
$10,000,000 provided for in the treaty of the 18th of November. 

Tlie interest to be paid on the $8,000,000 that the Qovemment 
intends now to leave m tiie American Treasury would be $240,000. 
The expression of this desire of my Qovemment came by mail 
after the signature of the treaty, and I did not feel justified at that 
moment to call your attention to this point on account of the more 
important matters which required your attention, but now that the 
situation has progressed and that tne Treasury Department may be 
considering the measures to be taken in the event of a prompt rati- 
fication of the treaty, I feel justified in submitting the case to your 
excellency, so that if the United States Qovemment thinks the inten- 
tions of the Republic of Panama in harmony with its own a special 
convention may be drafted to settle this particular point. 

I am, sir, with great respect, your very obedient servant, 

P. BuNAu Yabilla. 

His Excellency John Hat, 

Secretary of State, Washington, D. 0. 
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thb ministbb of panama to the 8e0bbtabt of state. 

Legation of the Republio of 

Panama at Washinoton, 
Washington, D. C, Deemier SI, 190S. 

Deab Sib: I have the honor of bringing to your knowledge that by a 
telegram received during the night of the 2l8t of December, I have 
been authorized by mj Government to declare that the Republic of 
Panama, as soon as its independence shall be recognized by the 
Republic of Colombia, intends to assiune a part of Colombia's exterior 
debt of which the principal was settled at £2,000.000 by special 
convention and which is now accrued bv the unpaid interest. The 
Republic of Panama has determined that the proportion of that 
debt it is ready to assimie will be equal to the proportion between 
its population and the population oi Colombia, a proportion which 
b not very far from 1 to 15. 

. I beg, su*, to callyour attention to the fact that the Government 
of the Republic of Panama, in makmc; such declaration, b actuated 
hj the desire of showing its good f aitn and its liberality toward the 
citizens of foreign countries who may think they have a just claim 
against it rather than by the sentiment that by right they owe any 
part of the Colombian debt. 

The distribution, according to the number of inhabitants of the 
two Republics, would be just only if it could be established, which 
is generally the case, that the money has been employed for the 
common utility of all the parts of the Republic and that Panama 
has enjoyed its share of it. On tJie contrary, this distribution is not 
just and ought not to be made in strict right if , as is the case, no 
part of the bans were ever employed for the benefit of the State of 
Panama, now the Republic of Panama. Since its union to greater 
Colombia, for the liberation of which said loans were made, the State 
of Panama has never received any money from the mother country, 
but, on the contrary, it has sent to it very important sums, and one 
can say, as a rule, that the funds never went from Bogota to Panama, 
but always from Panama to Bo^ta. It will be easy to establish 
that the Department of Panama is the creditor of Colombia and not 
its debtor and that, therefore, it does not owe to Colombia anything 
neither for its external debt nor from any other cause. 

This would have been a substantial and legal ground for non- 
assumption of any part of the Colombian debt, but, as I had the honor 
of stating to jou, the Government of the Republic has felt itself 
bound to justify, not by arguments, but by facts, the testimony of 
confidence, esteem, ana good will which have come from all the 
governments of the greatest nations of earth since the recent date of 
its birth. 

I am, sir, with great respect, your very obedient servant, 

P. BuNAU Vaeilla. 

His Excellency John Hay, 

Secretary qfState, Washington, D. 0. 
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CAddreei by Hoo Blflia Boot before the Union League Club of Qilcago, Feb. 22, 190L\ 

On the 3d of November, 1903 the people of Panama revolted against 
the Gk)vemment of Columbia^ and proclaimed their independence. 
On the 13th of November the United States recognized the inde- 
pendence of the Republic of Panama, by receiving a minister from 
tiie new Government, and at the opening of the regular session of 
Congress in Dec^ber the President asked the consent of the Senate 
to a treaty negotiated between our Secretary of State, Mr. Hay, and 
tiie minister of Panama, Mr. Varilla, providing for the construction 
by the United States of a ship canal across t^e Isthmus, to be kept 
by us open, neutral, and free upon equal terms for the use of all man- 
kmd. After long and exhaustive discussion that treaty is about to 
be confirmed. In the meantime the Senate by a great majority has 
approved the recognition of independence by confirming the nomina- 
tion of William I. Buchanan as minister from the Umted States to 
Panama. The revolutionary leaders have submitted their action to 
the people of Panama, who have, by a popular vote, given it their 
imanimous approval, and have elected a constitution^ convention, 
framed and adopted a constitution, chosen a president and congress, 
and establishea a republican government according to the forms 
which find their model in the constitutions of our own coimtry. In 
the meantime^ also, many other governments have followed the 
United States m receiving flie new republic into the family of nations. 
On the 18th of November, five days after our recognition, France 
recognized the RepubUc of Panama; on the 22d China; on the 27th 
Austria; on the 30th Germany; and following them Denmark, Russia, 
Sweden and Norway, Belgium, Nicaragua, Peru, Cuba, Great Britain, 
Italy, Switzerland, Costa Kica, Japan, Guatemala, Netherlands, Vene- 
zuela, Portugal, in the order named. 

The independence of Panama, the grant to the United States of the 
right to construct the canal across the Isthmus, and the assumption 
by the United States of the duty to construct the canal and to main- 
tain it for the equal benefit of mankind, are accomplished facts. 
Nothing can do away with them, unless it be some future war of con- 
quest waged against the liberties of Panama, and at the same time 
against the rights of the United States held in trust for the commerce 
of the world. 

] The conduct of the United States Government in recognizing the 
independence of Panama, in making the treaty, and in exercising 
police power over territory traversed by the Panama Railroad and 
the partly constructed cainal, during the period* of the revolution, has 
been severely criticised by some of our own citizens, who have said, in 
substance, that in this business our Government has violated the rules 
of international law, has been grasping and unfair, and has, by the 
exercise of brute force, trampled down the rights oi a weaker nation, 
in violation of tiiose principles of justice which should control the con- 
duct of nations as of men. 
86 
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In considering these charges we may well thrust aside as carrying 
no w^^t of authority the expressions of those who, while they con- 
demn me conduct of our Govemment, are in favor of the treaty. 
They curiously reverse the divine rule, and seem to hate the sinner 
while they love the sin; and their aaverse criticism may fairly be 
ascribed to the exigencies of the pending presidential campaign. Some 
of them may be sincere, but upon that question they naturally iDvite 
the comment made upon Lady Macbeth, that ''she might be a lady, 
but she did not show it by her conduct." 

We need not pay very much heed, eititier, to that class of tempera- 
mental and peremnial faultfinders whom we have and always will 
have with us, as an incident of free institutions, who are against every 
government of which they do not personally form a part, and in whose 
eyes everything done by others is wrong. This class of our citizensi 
with slight changes in personnel, would have condemned any course 
of conduct by our Government, whatever it was, and their condem- 
nation of the particular course followed merely annoimces their 
existence. 

Nevertheless, th^e remain good and sincere men and women who 
have thought our course to be wrong, and many others, whose charac- 
ter and patriotism entitle them to the highest respect, are troubled in 
r' it. They would be glad to be sure that our country is not justly 
rgeable with dishonorable conduct. May the time never come 
when such men and women are wanting, or are constrained to remain 
silent, in America. May the time never come when the conscience 
of America shall cease to apply the rules of upright conduct to na- 
tional as well as to personal life ;^ when our Government feels absolved 
from the obligation to answer in that forum for conformity to the 
rules of right or when material advantage shall be held to excuse 
injustice. For if such a time ever does come the beginning of the 
end of our free institutions will have come also. 

I wish to present some of the fundamental facts bearing upon the 
question of right in the Panama business, although they nave been 
stated already better than I can state them, with the hope that they 
may thus reach the attention of some of the good and sincere citizens 
who are troubled about the matter. 

I am not going to discuss technical rules or precedents or Questions 
whether what was done should have been done a Uttle earlier or a 
Httle latter, but the broad question whether the thing we have done 
was just and fair. 

It frequently happens in affairs of government that most im- 
portant rights are created, modified, or practically destroyed by 
gradual processes, and by the indirect enect of events; and that 
only an intimate knowledge of the process enables one to realize the 
change until some practical question arises which requires everyone 
interested to study the subject. If the typical New Zealander. 
ignorant of our poutical history, were to reaa our Constitution ana 
laws, he would suppose that a presidential elector in the United States 
is entitled to exercise freedom of choice in his vote for President, 
and he would be quite certain that we were guilty of gross injustice 
in the treatment which we should certainly accord to an elector 
who voted for anyone but the candidate of his own party. In 
forming this judgment, he would be misled by the form and appear- 
ance of thii^ which he found upon the statute book, and would mis- 

S D_63-2-vol 27 24. Digitized by Google 



88 THB PANAKA CANAL 

judge a j)eople who were acting in accordance mth the substance 
anareahty oi tbinfls as they knew th^n to be. In the same way, 
they are in error. mio assume that the relations of Colombia to the 
othar nations of the earth as regards the Isthmus of Panama were^ in 
truth, of unqualified soverdgnty Mid right of domestic contarol 
aocording to her own will, goremed and protected by the rules of 
international law, which describe the atmbutes of complete sover- 
eignty ; that the relations of Colombia to the people of Panama were, 
in^ truth, those appearing in the written instrument called the Con- 
stitution of Colonibia; or that the rights and duties of the United 
States in regard to the Isthmus were confined to the simple duty of 
^idin^ Colombia to maintain her control over the Isthmus, and the 
sin^^ ri^t to ask from Colombia privileges which that country was 
Mititled ^ grant or withhold at her own pleasure. 

The stupendous fact that has dominated the history and must con- 
trol the future of the Isthmus of Panama is the possibilil^f of com- 
munication between the two oceans. It is possible for human hands 
to pierce the narrow 40 miles of solid earth which separate the Carib- 
bean from the Bay of Panama, to realize the dreams of the early 
navieators; to make the pathway^ to the Orient they vamly sought, 
to rdieye commerce from the toils and perils of its 9,000 miles of 
navigation aroomd Cape Horn through stormy seas and alon^ danger- 
ous coasts with its constant burden of wasted effort and snipwreck 
and loss of life, and to push forward by a mighty impulse that inter- 
communication between the distant nations of the earth which is 
doing away with misimderstanding, with race prejudice and bigotry, 
with ignorance of human rights and opportunity for oppression, ana 
making all the world kin. ^ ^ 

nniroughont the centuries since Philip 11 sat upon the throne of 
Spain, merchants and statesmen and humanitarians and the intelli- 
gent masses of the civilized world have looked forward to this con- 
summation with just anticipations of benefit to mankind. No savage 
tribes who happened to dwell upon the Isthmus would have been 
permitted to oar this pathway of civilization. By the universal 
practice and. consent of mankind they would have been swept aside 
without Hesitation. ^ No Spanish sovereign could, by^ discovery or 
conquest or occupation, preempt for himself the exclusive use of this 
little spot upon the surface of the earth dedicated by nature to the 
use of all mankind. No civil society organized upon the ruins of 
Spanish dominion could justiy arrogate to itself over this tract of land 
sovereignty imqualified by the world's easement and all the rights 
necessary to make that easement effective. The formal rules of 
international law are but declarations of what is just and right in the 
generality of cases. But where the application of such a general rule 
would impair the just rights or imperil the existetice of neighboring 
States or would unduly threaten the peace of a continent or would 
injuriously affect the general interests of mankind, it has always been 
the practice of civiUz^ nations to deny the appUcation of the formal 
rule and compel conformity to the principles of justice upon which 
all rules depend. The Danubian principalities and Greece and Crete, 
and Egypt, the passage of the Dardanelles, and the neutralization of 
the Black Sea are f amiUar examples of limitations in derogation of 
those general rules of international law which describe the sovereignty 
of nations. 
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The Monme doctrine itself upon which we stand so firmly is an 
assertion of our ri^ht for our own interest to interfere with the action 
of every other nation in those parts of this hemisphere where others 
are sovereign and where we have no sovereignty or claim of sover- 
eignty^ aaa to say if you do thus and so, even by the consent of the 
soverei^, we shall regard it as an unfriendly act oecause it will affect 
us injuriousbr. It is said that the Monroe doctrine is not a rule of 
international law. It is not a rule at all. It is an assertion of a 
light under the universal rule that all sovereignty is held subject to 
limitations in its exercise arising from the ]U8t interests of other 
nations. 

By the rules of r^t and justice imiversally recognized among men 
and which are the law of nations, the sovereignty of Colombia over 
the Isthmus of Panama was qualified and limited by the right of the 
other civilized nations of the earth to have the canal constructed 
across the Isthmus and to have it maintained for their free and 
unobslaructed passage. 

Ck)lombia and her predec^or, New Granada, have not failed at 
times to recognize tiieir position. In 1846 New Granada, through 
her secretary oi foreign relations, Mr. Mallarino, applied to the Gov- 
ernment of the United States to enter into a treaty which should 
protect that coimtry against the seizure of the Isthmus by other 
loreifin powers. In effect, she acknowledged tlie right of way and 
asked the United States to become the trustee of tnat right which 
qualified her sovereignty, to maintain it for the equal benefit of all 
nations, and at the same time to protect her against its exercise by 
them in such a manner as to destroy her sovereignty altogether. 
After describing acts which Jie conceived to be undue encroachments 
by Great Britam in South America, Mallarino said: 

And if the usiupatioii of the Isthmus in its channelizable portion should be added 
to these encroachments, the empire of American conmierce in its strictly useful or 
mercantOe sense would fall into the hands of the only nation tiiat the United States 
can consider as a badly disposed rival. It would be perfectly supei^uous to mention 
the political consequences that would be entailed upon Amenca. This dominion 
or ascendancy would be equally ruinous to the commerce of die United States and to 
the nationality of the Spanish-American Republics, most direful for tiie causes of 
democracy in the New World, and a constant cause of disturbance of the public 
peace in this our continent 

From these facts and general considerations may be inferred the urgent necessity 
fai which the United States are of interposing their moral influence, and even their 
material strength, between the weakness of the new Republics and the ambitious 
views of the commercial nations of Europe. * * * This end is -simply and nat- 
urally to be obtained by stipulating in »vor of the United States a totu repeal of 
the mfferential duties as a compensation for the obligation they imposed upon them- 
selves of guaranteeing the legitimate and complete or intq^ possession of those 
portions of territory that the universal mercantUe interests require to be free and 
open to all nations. * * * When a treaty containing such a stipulation shall 
exist between New Granada and the United States and it could be completed and 
perfected by a subsequent and supplementary convention, in which the transit of the 
mteroceanic passage should be arranged and its permanent neutndity confirmed, 
half the plans of (ireat Britain would of themselves fail and it would no longer be 
possible for her to encroach upon the Isthmus. 

He said he assumed that the United States would in the proposed 
treaty — 

guarantee to New Granada the Isthmus or at least as much of it as was required for 
the construction of a ciEinal or railroad upon the most favorable route; and moreover 
that it was impoctant that this guaranty should appear in the treaty as a condition 
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for the rig^t of way and the abolition of the diacriminatinj? differential duties, other- 
wise New Granada would be obHg^ to grant the same privileges unconditionidly to 
Sngiand. 

And he appealed to the declaration of the Monroe doctrine, reit- 
erated by President Polk to the Congress of 1846-46, as the basis of 
his request. 

Upon this appeal, the treaty of December 12, 1846, between the 
United States and New Granaida, was made and signed in behalf of 
Ck)lombia by the secretary, Mallarino, whose words I have quoted. 
The thirty-fifth article of the treaty contained the foUowii^ pro- 
vision: 

The Qovemment of New Qranada guarantees to the Qovemment of the United 
States that the right of way or transit across the Isthmus of Panama upon any modes 
of communication that now exist, or that may be hereafter constructed, shall be open 
and free to the Government and citiasens of the United States. » * • Andinoraer 
to secure to themselves the tranquil and constant enjoyment of these advantages, and 
as an especial compensation for the said advantaoes and for the favors they nave 
acquired b]r the fourth, fifth, and sixth articles of uds treaty, the United States guar- 
antee positively and eflScaaously to New Granada by the present stipulation the 
perfect neutrality of the before-mentioned Isthmus with the view that the free transit 
from the one to the other sea may not be interrupted or embarrassed in any future 
time while this treaty exists, and in consequence uie United States also guarantee in 
the same manner the rights of sovereignty and property which New Graxuula has and 
possesses over the said territory. 

In transmitti^ this treaty to the Senate on the 10th of February^ 
1847, President Folk made these observations: 

1. The treaty does not propose to guarantee a teiritorv to a foreign nation in which 
the United States will have no common interest with that nation. On the contrary, 
we are more deeply and directly interested in the subject of this guaranty tlmn the 
New Granada herself or any other country. 

2. 'nto guaranty does not extend to the temtories of New Granada generally, but 
is confined: to the single province of the Isthmus of Panama, where we shall acquire, 
by the treaty, a common and coextensive right of passage with herself. 

3. It will constitute no alliance for any political object, but f<v a purely commercial 
purpose in which all the navigating nations of the world have a common interest. 

You will perceive that in this transaction New Granada recognized 
the subordination of her sovereignty to the world's easement of pas- 
sage by railroad or by canal^ and. apprehending that other nations 
mi^t seek to exercise that right through the destruction of her sov- 
ereignty and the appropriation of her territory, she procured the 
United States to assume the responsibility of protecting her against 
such treatment. The United States assumed that burden and by way 
of consideration — 

First. The United States received an express ^ant of the right of 
way which President Polk described as constituting a "common and 
coextensive right of passage with New Grranada herself/' and as mak- 
ing the UnitM States *'more deeply and directly interested in the 
subject of this guaranty than New Grranada herself or any other 
country," 

Second. The United States received a grant of power and assumed 
a duty herself to keep the transit free and uninterrupted and unem- 
barrassed, and to keep the territory of the transit neutral. 

The duties assumed by the United States to maintain neutralitv 
and free passage were undertaken for the benefit of all the world. 
The right to maintain free passage was, however, not merely for the 
generil benefit, but was specificafly declared to be "in order to secure 
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to themsdiyeB (the United States) the tranqml and constant enjoy- 
ment" of the lu^t of way. The United States assumed the burden 
of protecting New Granada against an unjust exercise of the world's 
right of passa^. She assumra the correlative duty of si^^arding 
the just exercise of the world's right of passage, and she acquired for 
herself a specific grant of the ri^t of way and the power to exercise 
for her own benefit in that territory the functions of sovereignty 
which were necessary for the peaceable enjoyment of the interest thus 
acquired by her. 

Both countries have agreed in the construction that this treaty 
imposed upon the United States no duty toward Colombia to help 
her put down domestic insurrection. ^ mth that form of assault upon 
the sovereignty of Colombia the United States has had no concerUi 
except when it tended to interfere with free transit, and then the 
action of tiie United States has been, not in the exercise of a duty 
toward Colombia, but in protection of her own rights. 

Throughout the half century past since the treaty was made, the 
United States has been faitmiu to her obligations. The distinct 
announcement of her protection and her constantly increasing pow^ 
have been an adequate barrier against foreign aggression upon the 
Isthmus. In all the long and monotonous series of revolutions and 
rebdhons in which Colombia from the be^ning showed herself 
wholly incapable of maintaining order, Umted ^ates sailors and 
marines have policed the railroad, its terminal cities and its harbors — 
sometimes by Colombia's request and sometimes without it — ^pro- 
hibiting action sometimes by the forces of the party in power and 
sometimes by the forces of the party out of power, but always enforc- 
ing peace upon the line of transit. In a Ions and unbroken series of 
formal binding official declarations by neanjr every administration 
for more than half a century, we have committed our country as a 
matter of traditional policy to the execution of the trust to protect 
and control the passage of the Isthmus for the equal uses of all nations. 

It will be observeathat one effect of the treaty of 1846 was that 
f ordgn powers were to be excluded from the opportimity to construct 
the canal themselves. It followed from this that if private enter- 
prise should fail to build the canal, the United States assumed the 
obligation to build it herself. We could not play dog in the manger 
on the Isthmus. We could not refuse to permit the work to be done 
by anyone else competent to do it and refuse the burden ourselves, 
llie obligation of the United States to build the canal and the obfi- 
eation of Colombia to permit her to build it both followed necessarily 
nrom the relations ana obligations assumed by them in the treaty of 
1846. 

Private enterprise has failed to build the canal. The great French 
company organized by de Lesseps, after spending and wasting an in- 
credible amount of treasure and after the sacrmce of thousands of 
Hves, has abandoned hope of completing the undertaking. No private 
company again will grapple with the colossal enterprise. Otner na- 
tions are excluded from the attempt by the force of our a^eement 
with Colombia. If the canal is to be built, we must buUd it. 

The United States has answered to that obligation. Again upon 
the request of Colombia, she entered upon the negotiation of the fur- 
ther treaty described by the Granadian secretary, Mallerino, in 1846 
as ''a subsequent and supplementary convention, in which the transit 
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of the interoeeamcpaeaage akcmld be acraqged ttndito pemi&eiiinoi»- 
trality confirmed/' 

Colombia stood to prc^t more by the building of thai eamal than 
any other nation upon earth. Her territory i^etching across the 
northwestern end of South America was without internal communi- 
cation or unity. Her principal towns upon h^ Attantic and her 
Pacific coasts were separated oy ranges of lofty ittountaaiia not trav- 
ersed by any railroad, and for the most part without rocMk df aay kind. 
The bmlding of a canal would, for the first time, establish practical 
and easy communication betwe^ her different Provineee. The work 
of construction would bring enormous sums to be expended ia her 
territory, and the operation oi the canal would set Ccdombla i^n a 
^eat highway of the world's commerce with incalculable opportuni- 
ties for development and wealth. She had acknowledged mt world's 
right to the canal. She had specifically granted the right of way to 
the United States. She had mduced the United States to assume the 
moral obligation for its construction bye&cluding all other nations 
from the mhmus for her protection. When die came to settle the 
terms of this "supplementary convention," the detailed arrangements 
under which this enormous benefit might be conferred upon mankiiKly 
and especially upon herself, she demanded to be paid. 

Reluctantly, and with a sense that it was an unjust exaction, the 
United States agreed to pay $10,000,000 down and $250,000 per 
annum in p^etuity — substantially the entire amount exacted hj 
Colombia. Yfe were not going into the enterprise to make iiMNaey, 
but for the common good. We did not expect the revenues of the 
canal to repay its cost, or to receive any benefit from it, except that 
which Colombia would share to a higher degree than oursdves. 
Against the hundreds of milli<ms which we were obhgating ourselves 
to expend, Colombia was expected only to p^mit tb^ use of a small 
tract of otherwise worthless land already, in substance, devoted to 
that purpose. We were not seeking a privilege which Colombia was 
entitled to withhold but settling the method in which the acknowl- 
edged right of mankind over a portion of her soil should beexercised, 
with due regard to her special interests. It was not just that we 
should pay anything, but it was better to pay than to coerce a weaker 
nation. The treaty was ratified by the Senate, and forwarded to 
Bogota. At the same time we arranged that upon the final ratifici^ 
tion of the treaty we should pay to the Panama Canal Co. $40,000,000. 
the entire appraised value of its work upon the canal, in which it had 
expended nearly two hundred milhon dollars. The concessions 
made in the treaty to the Government of Colombia, however, seemed 
merely to inspire in that Go vemment a beUef that there was no Uout 
to the exactions whic^ they could succeasfuMy impose. They de- 
manded a further $10,000,000 from the Panama Canal Co., and upon 
its refusal, they rejected the treaty. 

This rejection was a substantial refusal to permit the canal to be 
built. It appears that the refusal contemplated not merely further 
exactions from us but the spoliation of the canal company. That 
company's current franchise was hmited by its terms to the Slat 
day of October, 1904. There was an extension for six years granted 
by the President and for which tJie company had paid 6,000,000 
francs. These patriots proposed to declare the exteikion void and 
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the fraiichise amded aaid to coooifiscate the $40|000|000 worth of prop- 
erty of the company asid take from the United States for themselyes, 
in payment for it^ the $40,000^000 we had agreed to pay the company. 
The report of the committee on which the Colombian senate acted, 
contained the following: 

By the 3l0t of October of next yetr— that is to my, when the nAxt CongroflB shall 
have met in <vdinary seflBicm— the extenflion will have expired, and every privilege 
with it. In that case, the Republic will become the possessor and owner, without 
any need of a previous judicious dededon and without any indemnity, of the canal 
its^, and of the adjuncts that bdong to it, according to the c<mtractB of 1878 and IdOO. 

When that time arrives the Republic, without any impediment, will be able te 
contract and will be in more dear, more definite, ancf more advantaSveous possession, 
bo^ legally and mat^ially. The authorizations which would then be given by the 
next Congress would be very different from those that would be given oy the pres- 
ent one. 

By becoming a party to this scheme, we might indeed have looked 
forward to the time when the appetite of Colombia being satisfied 
at the expense of the unfortunate stockholders of the French C!o., 
we could proceed with the work; but such a course was too repugnant 
to the sense of justice that obtains in every civilized community to 
be for a moment contemplated. We had yielded to tihio last point, 
beyond reason and justice, in agreeing to pay for a privilege to which 
we were already entitled and we could not, with self-respect, submit to 
be mulcted further. We could negotiate no further. Rej ection of the 
treaty was practically a veto of the canal. Every effort was made 
to bring Colombia to a realization of what it was tnat she was doing; 
the effort was in vain, and on the 31st of October, when the Colom- 
bian Congress adjoiuned, the inchoate treaty had expired by limita- 
tion. 

The questions presented to the United States by this rejection 
were of the gravest importance. Lewis Cass, Secretary of State, 
said m 1858: 

The piogren of events has rendered the interoceanic route across the narrow jpoi^ 
tion of Central America vastly important to the commercial world, and especially to 
the United States, whose possessions extend along the Atlantic and the Pacific coasts, 
and demand the speediest and easiest modes of communication. While the rights 
of sovereignty at me States occupying this region should always be respected, we 
shaU expect that these rights be exercised in a spirit befitting me occasion and the 
wants and circumstances that have arisen. Sovereignty has its duties as well as its 
rights, and none of these local governments, even if aaministered with more regard 
to the just demands of other nations than they have been, would be permitted in a 
spirit of eastern isolation to close the gates of intercouiee on 1^ great hidiways of the 
world and justify the act by the pretention that these avenues of trade and travel 
belong to tnem and that they choose to shut them, or what is almost equivalent, to 
encumber them with such unjust relations as would prevent their general use. 

The time had apparently come to stand upon this declaration or 
abandon the canal. The question was, should we submit to be 
deprived of the canal at the will of Colombia, whose sovereignty 
was justly subject to the world's ri^t of passage? Shoula we 
continue to maintain upon the Isthmus that feeble sovereignty 
whose existence had depended for half a century upon our protection, 
in order that it might still bar the way of the world's progress ana 
tiie exeroiee of our just rights t Should we }»repare to protect that 
sovereignty in its scheme of spoUation, against the justly indignant 
protests of France surely commg to the support of the stockholders 
of the French Canal Co. ? Or, should we say to Colombia, you have 
no right to prevent the construction of this canal; yon are bound to 
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consent to it upon reasonable terms; by your request we have as- 
sumed a position in which we are bound to build it for the use of the 
nations and in which we are entitled to build it for our own interest; 
and we shall now proceed to build it with due regard for yoiff inter- 
ests, whether you agree upon the terms and conditions or not. 

I think that Secretary Cass answered the question 45 years ago. 
In Europe a concert of the powers would have made short work of 
the question. In Central America they woidd have made short work 
of it but for the Monroe doctrine, to which New Granada appealed, 
and 'the protection which we guaranteed to her imder the treaty of 
1846. By the assertion of that doctrine and the engagements of 
that treaty we took the responsibility upon ourselves alone, to do for 
civiUzation what otherwise all the maritime powers would have 
united in requiring; it was for us alone to act; and I have no question 
that our right and duty were to build the canal, with or without the 
consent of Colombia. 

These were the conditions existing when the revolution of Novem- 
ber 3 happened. To an understanding of that revolution a knowl- 
edge of the character and history of Panama is essential. Some unin- 
formed persons have assumed that it was merely a number of indi- 
vidual citizens of Colombia hving in the neighborhood of the proposed 
canal who combined to take possession of that part of Colomoian ter- 
ritory and set up a Government of their own. No conception could 
T" be more inadequate. The Sovereign State of Panama was an organ- 
^ ized civil society possessed of a territorv extending over 400 miles in 
length from Costa Rica on the west to tne mainland of South America 
- on the east. It had a population of over 300,000, the greater part of 
whom Uved in the western part of the country, towani Costa Rica, 
and farthest removed from South America. Between the inhabited 

Eart of this territory and the inhabited part of Colombia, stretched 
undreds of miles of tropical forest so dense as to be impassable by the 
orcUnary traveler, so that there was no communication by lana be- 
tween tne two countries. The only intercouse was by long sea voy- 
ages, as if Panama were a distant island; and the journey from the 
Isthmus to the capital of Colombia was longer in time than from the 
Isthmus to Washington. 
' "Panama was not an original part of Colornbia, or of New Granada, 
but obtained its own independence from Spain and established its own 

Svemment in November^ 1821, and thereafter voluntarily entered 
e Granadian Confederation. When that confederation was broken 
up into Venezuela, Ecuador, and New Granada in 1832, Panama 
/remained with New Granada, and so continued im til the year 1840, 
f when she a^ain became independent and remained a separate sov- 
ereignty until 1842. She then returned to New Granada and remained 
a part of that country until 1856, when by amendment to the consti- 
tution these provisions went into eflFect: 

Article 1. The territory which comprises the provinces of the Isthmus of Panama, 
to wit. Panama, Ezuero, Veraguas, and Ohiriqm, form a sovereign, federal integral 
part of New Granada under the name of the State of Panama. 

Abt.S. The State of Panama is subject to that of New Qranada in the mattecBidiicli 
are here mentioned: 

1. AU matters concerning foreign relations; 

2. Omtnization and service of the regular army and of the mariniw; 
8. Fedecal finances; 

4. Naturalization of foreigners; 

ft. Official weights, balances, and measuret. 
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AxT. 4« In all other mAtton o! legislation and adminktatbn, the Siafo of Panama 
shall le^Blat€> freely in the manner it consideiB proper in accordance with the rules 
of practice of its own constitution. 

Since that time, now nearly 50 years ajgo, the State of Panama has 
never volimtarily surrendered her sovereignty. In 1868, in 1860 and 
1861, new confederations were formed in which Panama became a 
contracting party. In 1863 a new constiitution was formed, the first 
two articles of which were as follows: 

Abticlb 1. The sovereign States of Antioqula. Bolivar, Boyaca, €auca. Gundina- 
marca, Magdalena, Panama, Santander, and Tolima, created, respectivMy, by the 
acte of the 27th of February, 1855, Uth of June, 1856, 13th of May, 1857, 15th of 
June of the same year, 12th of April, 1861, and 3d of September of ihe same yeafi 
unite and confederate forever, consulting their external security and reciprocal aid, 
and form a free, sovereign, and independent nation under the name of the "United 
States of Columbia." 

Abt. 2. The said States engage to aid and defend themselves mutually against all 
violence that may injure the sovereignty of the Union or that of the States. 

This constitution undertook to distribute general and local powers 
between the Federal and the State goyemments upon the principles 
followed in the Constitution of the United States. But it provided: 

Art. 25. Every act of the National Congress or of the executive power of the United 
States, which shall vidate the riffhts warranted in the 15th article, or attack the sover- 
eignty of the States, shall be liable to abrogation by the vote of the latter expressed 
by the majority of their respective legislatures. 

And it provided that it could be amended only in the following 
manner: 

1. That the amendments be solicited by the majority of the legislatures of the 
Stateo; 

2. Inat the amendments be discussed and approved in both houses, according to 
what has been established for the enactment of laws; and 

3. That the amendments be ratified by the unanimous votes of the senate of pleni- 
potentiaries, each State having one vote. 

It may also be amended bv a convention called therefor by the Congress on the 
application of the whole of tne legislatures of the States and composed of an equal 
number of deputies from each State. 

Under this constitution Mr. Kin^ the American minister at 
Bogota, reported to the Secretary of State at WasMngton: 

The States comprising the Union were vested with absolute and unqualified 
sovereignty. From them emanated all authority, and without their assent none 
could be exercised by the Federal functionaries of the Nation. 

Under that constitution the sovereign State of Panama Uved in 
colxfederation with the other States of Colombia for 23 years, until 
the year 1886. She never legallv lost her rights under that constitu- 
tion, but she was deprived of tnem in fact by force in the manner 
which I shall now describe. 

In the year* 1885 Rafad Nunez, having been elected President of 
the Confederation of Colombia under the Constitution of 1863, under- 
took to govern in disregard of constitutional limitations, and was 
resisted in many parts of Colombia, including Panama. The resist- 
ance was overcome, and when that was accomplished Nunez declared 
''the constitution of 1863 no longer exists." JEe put Panama under 
martial law, not during the civil war, but after its close, and appointed 
a governor of the State. He also appointed governors for the other 
States in the confederation. He tnen directed these governors to 
appoint delegates to a constitutional convention; and the delegates 
thus appointed framed what is known as the constitution of 1886. 
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The two delegates Mpeioded to represent Panama in tiiis oontenti^n 
were residents of Bogota. Neitner of them had ever resided in 
Panama, and one of them never had set foot in Panama. The 
pretended constitiftion thus framed by the appointees of Ntmez was 
dedared to be adopted without compyliance with a single one o(f the 
requisites prescribed by the constitution of 1863 for itis amendment. 
It robbed the people of Panama of every vestige oi self-government. 
It gave them a governor to be appointed hj the President at Bogota, 
and he, in turn, appointed all the admimstrative officers of the 
department. It left to the other States their legislatures, but it took 
away from Panama its le^lature and subjected the Isthmus directly 
in all thin^ to the legslative authority of the Congress at Bogota. 
It provided that the President might at any time, in case of civil 
commotion, declare the pubUc order to be disturbed, and that he 
should thereupon have authority to issue decrees having the force 
of legislative enactments. It gave him absolute j)Ower over the 
press and power to imprison or expatriate any citizen at will. It 
took away the property, the powers, the corporate existence^ the civil 
organization of the State, and placed the property and the hves of its 
people absolutely under the authority and power of a sin^ dictator 
m a distant capital with which there was no oommunieation by land, 
and which it required longer to reach than it did to reach the city of 
Washington. This pretended constitution was never submitted to 
the peo^e of Panama for their approval or rejection. It was never 
consented to by them. Our minister at Bojgota, Mr. Ein^, closed his 
dispatch descnbing the new instrument with these w(^&: 

No eeuerous mind can contemplate the dlBasten which have beMlen this peopl^ 
or memtate on the ills that may mm from their recMeas experiment of violent p<^tical 
change, without feeling a deep soirow for the painB endured by a weak and long- 
suffering race, who mourn the destruction of their chartered rights as the loss of a 
cherished freedom that must be recovered at the cost of every p^. 

In an address made by President Nunez to this convention of hio 
own appointees he indicated clearly the way in which he proposed to 
make the new constitution effective in Panama. He satd: 

To what has been stated is added the necessity of nmintmnitig for some tbne a sttoiag 
army which shall serve as a material support to the acclimatization of peace which 
can not be produced instantaneously by a system of eovemment little in harmony 
with the defective habits acquired in so many years of error. The State of Panama 
alone requires a large and well-paid garrison, in order that acts may not again occur 
endangering our sovereignty; without sadi pfecaution exchiding the Most certain one, 
which is the prudent cultivation of our relatioas with the North Amencan Govern* 
ment, which has just given us dear evidence of its good faith. 

The evidence of good faith to which he referred was that our armed 
forces had just turned the Isthmus over from the control of the 
troops of Panama to the control of the troops of Nunez; and the 
meaning was that he intended to hold the people of Panama subject 
by force of arms and the aid of the United States. 

In May, 1886, our consul at Panama reported to the State Depart- 
ment: 

The people of the Isthmus are ground down by excessive taxation, and iSafyy feai 
to acquire property lest they shall not only be robbed by the tax gttherers but also 
imprisoned to cloak the robbery under a false cham. At the present time the revenue 
denved from the cities of Panama and Colon and intermediarv villages is at the rate 
of $1,000,000 a year. Not one-tenth of this revenue is s^nt for the benefit of the 
people. It is used to keep the forces to keep them in subjectian* 
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On the 24ih of December, 1886, four menths after the promidgfttion 
of the constitution, he reported: 

Three-fourths of the people of this lethmtu desire separation and the independence 
of the extinguished State of Panama. They feel but little nxwe afSection lor the 
Governor at Panama than the Poles did forty years ago for their masters at St. Peters- 
burg. They would revolt if they could get arms iwd if they felt that the TToited 
States would not interfere. 

A signed artide published in December last in the newspaper 
£1 Relator of Bogota sums up the story of oppression and spoliation 
under which the peo|)le of Panama have suffered during these recent 
^ears. The facts which the writer states appear also spread at large 
m numerous reports upon the files of our State Department. He 
says: 

When the Isthmus in 1821 had sealed its independence and had incorporated its^ 
spontaneously to great Colombia, undoubtedlv it nad the conviction that we would net 
annul its rights and its liberty as a nation: it thought that we would always fespect 
the integrity of its own government. Whetner we have betnyed or not the confidence 
that the Isthmians had in our country, the history of the mSt 20 years and the work 
of ineouity and q>oiling realized in Panama will answer. 

We nave converted the lords and masters of that territory in pariahs of their native 
soils. We have cut off their rights and suppressed all their liberties unexpectedly. 
We have robbed them of the most precious fiaculty of a free people — that of electing 
^eir mandataries; their legislators, their judges. 

We have restricted for them the right of suffn^ - we have falsified the count of votes : 
we have made prevalent over the popular will the will of a mercenary soldiery ana 
that of a series of employees entirely strange to the interests of the department; we 
have taken away from them the right of law making, and as a compensation we have 
put them under the iron yoke of exceptional laws; State, provinces, and municipali- 
ties have lost entirely the autonomy which they were enjoying formerly. * * * 

In towns of a cosmopolitan character of the Isthmus, we did not found any 
national schools where children could learn our relkion, our langua^, our history, and 
how to love their country. In the face of the world, we have puiusned with imprison- 
ment, with expulsion, with fines^ and whipping the writers for the innocent expression 

(rf their tho ~* '^ "^ ~ 

secretaries, 

inspectors <. ,. . ,^ „ ,,., 

ju(&es of all descriptions, state attomeys-^verybody came from the high plains of the 
Andes and from otner parts of the Republic to impose on the Isthmus the will, the law, 
or the whime of the more powerful, to sell justice or speculate with the treasury. This 
series of employees, similar to an octopus with its multiple arms, was sucking the blood 
of an oppressed pe<n>le and was devourinjg; what only the Panamans had ri^ht to devour. 
We have made of the Isthmus a real military province, a(nd when this nation of 350^,000 
souls had men of Continental reputation like Justo Aroeemana'; legislators of the first 
order and of an irresistible popularity like Pablo Arosemana and like Gil Colunje; men 
of talent like Ardila; brilliant diplomats like Hurtado; and scientific celebrities of £uro«> 
pean reputation like Sosa, we leave them aside, we relegate them in contempt and in 
K)]]getfulne88 instead of patting them at the head of the Isthmus, in order to quench the 
tlurst of equitv and justice and satisfy the legitimate aspirations of all the Panamans. 
Such a way of proceeding has wounded the pride, the aignity, and the patriotism of 
aU the intellectual people of the Isthmus, and has provoked and developed the hatred 
and the anger of the popular mass. 

The people of Panama fought to exhaustion in 1885 to prevent the 
loss of their liberty and they were defeated through the action of the 
nayal forces of the United States. Three times smce then they have 
risen in rebellion against their oppressors. 

In 1896 they arose and were supiM*es8ed by force; in 1899 they 
arose again and for three years maintained a war for liberation, 
which ended in 1902 through the interposition of the Unitea 
States by armed force. The rising of November, 1903, was the 
fourth attemi>t of this people to regain the ri^ts of which they 
had been deprived by the usurpation ^ Nuness* The lejeetion of the 
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canal treaty by the Bogota Congress was the final and oyerwhelniing 
mjury to the mterests of Panama; the condusiye evidence of mdiffer- 
ence to her welfare and disregard of her wishes; and it also created the 
opportunity for success in her persistent purpose to regain ciyil liberty; 
for it was plain that under the strained relations created by that rejec- 
tion, the United States naturally would not exercise her authority 
again upon the Isthmus, as she had exercised it before, to aid the 
troops of Colombia. She was under no obligation to do so, and she 
could not do so without aiding in the denial of her own rights and the 
destruction of her own interests. Upon that the people of Panama 
relied in their last attempt, and they relied upon it with reason. 

In the meantime there had been a curious grafting of usurpation 
upon usurpation at Bogota. In 1898 M. A. Sanclamente was dected 
Fresident, and J. M. Maroquin, vice president, of the Republic of 
Colombia. It is true that there was no freedom of election. Our 
minister had reported of a preceding election: ''None but the soldiers, 
police, and employees of the Grovemment voted, thus making the 
yictoiy of the Government complete;" but there was a form of elec- 
tion, and Sanclamente became the only president there was, and Maro- 
quin the vice president. Article 24 of the constitution of 1886 
provided: 

The vice president of the republic shall perfonn the duties of the executive office 
duriug the tempoiary absence of the President. In case of the permanent absence of 

the Iresident, the vice president shall occ ^^'^ -^ * ^^^ "^ — : j^-^ j — -• — -^i-- 

balance of the time for which he was elect 



the Fiesident, the vice president shall occupy the office of the President during the 
* ' ctea. 



On the 31st of July, 1900, the vice president, Maroquin, executed 
a coup d'6tat by seizing the person of the President. Sanclamente, 
and imprisoning him at a place a few miles outside of Bogota. Maro- 
quin thereupon declared himself possessed of the executive power 
because of the absence of the Piesident. He then issued a decree 
that public order was disturbed, and, upon that ground, assumed to 
himself legislative power under another provision of the constitution 
which I have already cited. Thenceforth, Maroquin, without the 
aid of any le^lative body, ruled as the supreme executive, l^islative, 
civil, and military authority in the so-called Republic of Colombia. 
The absence of Sanclamente from the cap ital became permanent by 
his death in prison in the year 1902. When the people of Panama 
declared their independence in November last, no Congress had sat 
in Colombia since the year 1898, except the special Congress called 
by Maroquin to reject the canal treaty, and which did reject it by a 
unanimous vote, and adjourned without legislating on any other sub- 
ject. The constitution of 1886 had taken away from Panama the 
power of self-government and vested it in Colombia. The coup 
d'6tat of Maroauin took away from Colombia herself the power of 
government ana vested it in an irresponsible dictator. 

The true nature of the government against which Panama rebelled 
is plainly shown by the proposals to the United States by the Bogota 
government upon receipt of the first news of the revolution. On the 
6th of Novemoer the United States minister at Bogota, Mr. Beaupr6, 
telegraphed to Mr. Hay: 

Knowing that the revolution has aheady commenced in Pkmama, General Reyes 
Ba3rB that if the Government of the United States will land troops to preserve Colombian 
sovereignty and the transit of the Isthmus, if requested bv tne chaig^ d'a&ires of Co- 
lombia, this Government will declare martial law and by virtue of vested constitutional 
auHionty, when public order is disturbed, will approve by decree the ratification of 
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Hie cana] treaty ae signed ; or, if the Goyenunent of the United States preleis, will call 
extra session of Congress wiui new and friendly members next May to approve the 
treaty. 

On the 7di of November Mr. Beaupr6 telegraphed to Mr. Hay: 

Gen. Reyee leaves next Monday for Panama invested with full powers. He has 
telegiaphed chiefiB of the insurrection that his mission is to the interests ot Isthmus. 
He wisnes answer from you before leaving to the inquiry in mv telegram of yesterday, 
and wishes to know if the American commander will be ordered to cooperate with 
him and with new Panama government to arrange peace and the approval of Canal 
Treaty, which will be accepted on condition that tne integrity of Colombia be pre- 
served. He has telegraphed President of Mexico to ask the Government of the 
United States and all the countries represented at the Pan-American Conference to 
aid Colombia to preserve her integrity. The question of the approval of the treaty, 
mentioned ii^ my telegram yesterday will be arranged in Panama; he asks that before 
takinff definite action you will await his arrival uiere, and Uiat the Government of 
the United States in the meantime preserve the neutrality and transit of the Isthmus, 
and do not recognize the new Government. 

The Gen. Reyes of these dispatches is now the President-elect of 
Colombia. Upon reading them who can fail to see that Uiere was no 
constitutional government in Colombia; that no government of law 
protected the people of Panama and their interests against the will 
of an arbitrary and foreign nower; that the deUberations and unani- 
mous action of the special Congress at Bogota had been a sham and 
a pretence; that Panama's rights; that the rights of the United States; 
that the world's rights to the passage of the Isthmus had been tiie 
subject of disineeoiuous ju^ghng at the hands of successful adventurers 
and not of the fair expression of a free nation's will. 

When these dispatches were received Uie die was not cast on the 
Isthmus; the United States had not recognized the new Republic of 
Panama; she had assumed no obligations toward the leaders of the 
new movement or toward their k)11owots; Colombia and Panama 
then both held out to us the offer of the right and opportunity to build 
the canal. Colombia said, "We will ratify the treaty — we will ratify 
it bv decree, or we will call a Congress selected for the purpose of 
ratifying the treaty as the preceding Congress was selected for the 
purpose of rejecting itr— if you will preserve our integrity." Panama 
said, ''Recognize our independence, and the treaty follows of coiu^e, 
for tiie building of the canal is our dearest hope." There was no ques- 
tion of interest on the part of the United States; the treaty was secure; 
the canal was secure; out there was a question of right, a question of 
justice, a question of national co!nscience to be dealt with. What was 
the duty of the United States toward the people of Panama and the 
dictator at Bogota ? 

The people of Panama were the real owners of the canal route; it 
was because their fathers dwelt in the land, because they won their 
independence from Spain, because they organized a civil society there 
that it was not to be treated as one of the waste places of the earth. 
They owned that part of the earth's surface just as much as the State 
of New York owns the Erie Canal. When the sovereign State of 
Panama confederated itself with the other States of Colombia under 
the constitution of 1863 it did not part with its title or its substantial 
rights, but constituted the Federal Government its trustee for the 
representation of its rights in all foreign relations, and imposed upon 
that Government the duty of protecting them. The trustee was 
faithless to its trust; it repudiated its obhgations without the consent 
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of the true owner; it seized by the strong hand of military power the 
ri^ts which it was bound to protect; Colombia itself broke the bonds 
of union and destroyed the compact upon which alone depended its 
ri^t to r^resent the own^ of the soil. The question for the United 
States was, Shall we take this treaty from the true owner or shall we 
take it from the faithless trustee; and for that purpose a third time 

Eut back the yoke of foreign domination upon the neck of Panama, 
y the request of that (Government which has tried to play toward us 
the part of the highwayman ? There was no provision ot our treaty 
with Colombia which recjuired us to answer to her call, for our guar- 
anty of her sovereignty in that treaty relates solely to foreign aggres* 
sion. There was no rule of international law which requu*ed us to 
recognize the wrongs of Panama or the justice of her cause, for inter- 
national law does not concern itself with the internal affairs of States. 
But I put it to the conscience of the American people who are passing 
judgment upon the action of their Government, wheth^ the aeciaion 
of our Ptesiaent and Secretary of State and the Senate was not a right- 
eous decision. 

By all the principles of justice amon^ men and amone nations that 
we have learned from our fathers and all peoples and allgovemments 
should maintain, the revolutionists in Panama were right, the people 
of Panama were entitled to be free again, the Isthmus was theirs and 
they were entitled to govern it; and it would have been a shameful 
thing for the Government of the United States to return them again 
to servitude. 
It is hardly necessary to say now that our Government had no 

Eart in devising, fomenting, or bringing about the revolution on the 
sthmus of Panama. Pr^d^it Roosevelt said in his message to 
Congress of January 4, 1904; 

I hesitate to refer to the injurious insinuatioiiB which have been made of complici^ 
by this Government in the revolutionary movement in Panuna. They are as desti- 
tute of foundation as of proprietv. The onlv excuse for my mentioning them is ths 
fear lest unthinking persons might mistake for acquiescence the silence of mere self- 
respect. I think proper to say, therefore, that no one connected with this Qovem- 
ment had any pan in preparing, inciting, or encouraging the late revolution on ths 
Isthmus of Panama, and that save bom Uie reports of our naval and military oflScers, 
giv«a above, no one connected with this Government had anv previous knowledge 
of ^e revolution except such as was accessible to any person of ordinary intelligence 
who read the newspapers and kept up a current acquaintance with pubfic affairs. 

The people of the United States, without distinction of party, will 
give to that statement their unquestioning behef . 

All the world knew that there would be a rising by the people of 
Panama if the Colombian Congress adjourned without approving the 
treatrv, as it did adjourn on the 31st of Octobw. The newspapers of 
Hie iJnited States were filled with statements to that effect, and our 
State and Navy Departments could not fail to be aware of it. Th^ 
took the same steps they had always ta|cen under similar circum- 
stances to have naval vessels present to keep the transit open and 
protect American life and property. If any criticism is to oe made 
upon their course, it is that there was too little rather than too much 
prevision and preparation. There was no naval vessel of the United 
btates at the City of Panama, and there were no armed forces of the 
United States there when the rising occurred. There was one small 
vessel at Colon which was able to land a force of 42 marines and blue* 
jackets; that was the entire force which the United States had on 
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the Isthmus at the time of the reyolution. They were landed at 
O>loii as our troops had many times before been landed, and they 
were landed under these circumstances: On the morning of Novem- 
ber 3, the day of the rishig at Panama, about 450 Colombian troops 
luided at Colon and their two generals proceeded by rail to the Gty 
of Panama, where they were arrested and placed in confinement by 
the insurgents, who had been joined by all the Colombian troops on 
the Isthmus except the 450 just landed, aiid who had a force of 1,500 
men under arms. On the morning of the next day, the 4th of 
November, the remaining commands of this body of Colombian 
troops in Colon sent a notice to the American consul that if the 
officers who had been arrested by the insurgents in Panama the 
evening before were not released by 2 o'clock p. m. he would open 
fire on the town of Colon and kiU every United States citizen in the 
place. There was then no American armed force of any description 
on the soil of the Isthmus. The NasfmUe was in the harbor. The 
American consul appealed to the commander of the Nashville for 
protection, and he landed the 42 marines and bluejackets. They 
took possession of the shed of the Panama Railroad Co., a stone 
building capable of defense, collected there the American men 
residing in Colon^ sent the American women and children on board 
of a Panama Railroad steamer and a Grerman steamer which were 
hing at the dock, and prepared to receive the threatened attack. 
The Duildine was surrounded by the Colombian troops, and for an 
hour and a half this little force stood to its arms ready to fire and 
expecting to receive tihie tiireatened and apparently intended attack 
of ten times their number. Then cooler judgment prevailed with the 
Colombian officers, and the tension was reheved. On the following 
dav a rraiewal of the threatening attitude of the Colombian troops 
\fia to a reoccupation of tihie railroad shed and a return of the women 
and children to the steamers; but again the danger passed without 
conflict; and on the evening of the second day, the 5th of November, 
after conferences with the msurgent leaders, in which the American 
officers took no part, the Colombian troops boarded a Colombian ship 
Mid sailed away from the harbor of Colon, leaving no Colombian 
force on tixe Isthmus. The commander of the NamviUe closes his 
report of these occurrences in these words: 

I beg to assure the department that I had no part whatever in the n^tiations that 
were carried on between Col. Torres and the representatives of the provisional govern- 
ment; that I landed an armed force only when the lives of American citizens were 
threatened, and withdrew this force as soon as there seemed to be no eround for further 
apprehension of injur:^ to American lives and property; that I relanded an armed 
force because of the failure of Col. Torree to carry out his agreement to withdraw and 
announced intention to return; and mat my attitude throughout was strictly neutral 
as between the two parties, my only purpose being to protect the lives and property 
of American citizens and to preaerve the free and uninterrupted transit of the Isthmus. 

Objection has been made that owing to American direction the 
Panama Railroad Co. refused to transport the 450 Colombian soldiers 
to Panama to attack the 1,500 insurgents in arms there, and that the 
officers of the American Government were directed to prevent any 
troops of either part^ from making the line of the railroad the theater 
of hostilities; but this was no new policy devised or applied for this 
occasion; and it was impartial as to both parties to the controversy. 
The insui^ents were anxious that the transportation should be given. 
for they outnumbered the Colombians more than three to one, ana 
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when it was refused they asked for transportation for themselves to 
attack the Colombians m Colon, and that was refused. The year 
before a conamimication had been sent to the Conamander of the 
Colombian forces and the conmiander of the insurgent forces on the 
Isthmus in these words: 

U. 8. 8. "Cincinnati,'' September 19, 1902. 
Dbab Sir: — I have the honor to inform you that the United States naval forces are 
guarding the railway trains and i^e line of transit across the Isthmus of Panama from 
sea to sea, and that no persons whatever will be allowed to obstruct, embarrass, or inter- 
fere in any manner witn the trains or the route of transit. No armed men except forces 
of the United States will be allowed to come on or use the line. 

All of this is without prejudice or any desire to interfere in domestic contentions of 
the Colombians. 
Please acknowledge receipt of this communication. 
With assurances at high esteem and coneddeiation, I remain, 
Very respectfully, 

T. C. MoLban, 
Commander^ United SttUea Navy^ Commanding. 

The policy embodied in this official notice of 1902 was the same 
policy followed in November, 1903, and none other; it was tke out- 
come of the experience gained durine the long course of warfare and 
the painful experinece of property destroyea and traffic suspended, 
whicn showed that if the rights of the United States on the Istnmus of 
Panama were to be protected they must be protected by the United 
States itself insisting that its right of way should not be made the 
field of battle, as it had been in 1886, when Colon was burned with 
the railroad terminals and wharves, when Panama was captured, 
track was torn up, cars were broken open, telegraph wires were cut 
and a^rmored trains were a necessity. The warrant for the execution 
of that pohcy is the right of self -protection. The things done by our 
officers might not have been permissible in the territory of a country 
of strong and orderly government possessing and exercising the pow^r 
to prevent lawless vidence and to protect the lives and property of 
citizens and foreigners aUke; but action of this character is, according 
to ther universal iwes obtaining amon^ civilized nations, not only per- 
missible, but a duty of the highest obligation in countries whose feeble 
governments exercise imperfect control in their own territory and fail 
to perform the duties of sovereignty for the protection of life and prop- 
erty. The armed force of American sailors who during the past few 
weeks have been protecting American life and property m the friendly 
capital of Korea nave not been making war upon that power. The 
expeditionary force which marched to Peking under Chaffee in the 
summer of 1900, and carrying the capital of Chma by assault, rescued 
the resident of the Americanlegation, was not making war upon that 
nation, which relies with just confidence upon our constant friend- 
ship. In that category of incapacity to protect the rights of others. 
Colombia has placea herself as to the Isthmus of Panama by the record 
of tiie past years. She could not maintain order upon the Isthmus 
because she did not seek to maintain justice; she coiud not command 
respect for. her laws because she had abandoned the rule of law and 
submitted to the control of an arbitrary dictator. The right of self- 
protection for American interests rested upon these facts emphasized 
and enforced by the grant of power in the treaty of 1846, and by Co- 
lombia's own appeals to the American Qovemment to intervene for 
the maintenance oi order. 
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It was not the neutral force of 42 marines and bluejackets, or any- 
thing that the American Government or American officers said or did, 
that led the 450 Ck)lombians to retire from Ck)lon; it was the fact 
that the^ found themselves alone amon^ a hostile and unanimous 
people with an overwhehmng insurgent force in 0ius againiSt them 
which left no alternative but capture or retreat. The recognition of 
independence and the treatj with Panama are the real grounds of 
Colombia's complaint, and upon the justice of those acts America 
stands, fairly, openly, with full disclosure of every step taken and 
every object sought. 

Upon the firm foundation of that righteous action, with the willing 
authoritv of the lawful owners of the soil, we will dig the canal, not 
for selfisn reasons, not for greed of gain, but for the world's commerce^ 
benefiting Colombia most of all. We shall not get back the money 
we spendupon the canal any more than we shall get back the money 
we have expended to make Cuba a free and independent Bepublioi 
or the money we have expended to set the people of the Phihppines 
on the path of ordered liberty and competency for self-ffovernment* 
But we shall promote our commerce, we shall unite our Atlantic and 
Pacific coasts, we shall render inestimable service to mankind, and 
we shall grow in greatness and honor and in the strength that comes 
from difficult tasks accomplished and from the exercise of the power 
that strives in the nature of a great constructive people. 

S I>-6a-2— vol 27 ^25 
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HOW THE tJHITED STATES ACQXnBED THE BIGHT TO DIG 
THE PAHAMA GAHAL. 

(Editorial from the Oatlook of October 7, mi, by Theodore Roosevelt.] 

No other great work now being carried on throughout the world 
is of such far-reaching and lasting importance as the Panama Canal. 
Never before has a work of this kind on so colossal a scale been at- 
tempted. Never has any work of the kind, of anything approaching 
the size, been done with such efficiency, with such serious devotion 
to the well-being of the innumerable workmen, and with a purpose 
at once so lofty and so practical. No three men in the service of 
any Government anywhere represent a higher, more disinterested, 
and more efficient type than the three men now at the head of this 
work— the Secretary of War, Mr. Stimson; Col. Goethals, the man 
who is actually doing the d^ging; and Dr. Gorgas, who has turned 
one of the festering pestholes of the world into what is almost a 
health resort. In eighteen months or so the canal will probably be 
in a shape that will warrant sending small vessels through it to test 
its actucJ working. Under these circumstances, it is worth while to 
remember just how it was that America won for itself and the world 
the right to do a world job which had to be done by some one, and 
the doing of which by anyone else would have been not merely a 
bitter mortification but a genuine calamity to our people. 

On December 7, 1903, and again on January 4, 1904, as President 
of the United States^ in messages to the two Houses of Confess, I 
set forth in full and m detail every essential fact connect^ vrith the 
recognition of the Republic of Panama, the negotiation of a treaty 
with that Republic for building the Panama Canal, and the actions 
which led up to that negotiation — actions without which the canal 
could not have been built, and would not now have been even begun. 
Not one important fact was omitted, and no fact of any importance 
bearing upon the actions or negotiations of the representatives of tJie 
United States not there set fortn has been, or ever will be, discovered, 
simply because there is none to discover. It must be a matter of 
priae to every honest American, proud of the ^od name of his 
country*, that the ac<][uisition of the canal and tne building of the 
canal, m all their details, were as free from scandal as the pu olic acts 
of Georee Washington and Abraham Lincoln. ^ 

The fects were set forth in full at the time in the two messages to 
which I have referred. I can only recapitulate them briefly, and in 
condensed form. Of course there was at the time, and has been since, 
much repetition of statements that I acted in an ''unconstitutional" 
manner, that I "usurped authority" which was not mine. These 
were the statements that were made again and again in reference to 
almost all I did as President that was most beneficial and most im- 
portant to the people of this country, to whom I was responsible, 
and of whose interests I was the steward. The simple fact was, as i 
have elsewhere said, that when the interest of the American people 
imperatively demanded that a certain act should be done, and I had 
64 



Digitized by 



Google 



THE PANAMA OANAL AND OUB BBLAT10N8 WITH . COLOMBIA. 55 

the i>ower to do it^ I did it unless it was specifically prohibited by 
law, instead of timidly refusing to do it unless I could nnd some pro- 
Tision of law which rendered it imperative that I should do it. In 
other words, I gare the benefit of the doubt to the people of the United 
States, and not to any group of bandits, foreign or domestic, whose 
interests happened to oe adverse to those of the people of the United 
States. In my judgment, history had taught the lesson that the 
President has very great powers if he chooses to exercise those powers: 
but that, if he is a timia or selfish man, afraid of responsibility ana 
afraid of risks, he can of course manufacture ingenious excuses for 
failure to exercise them. At a great crisis in American history Mr. 
Buchanan had shown himself to belong to the latter type of President; 
Mr. Lincoln had represented the other type, the type which gave the 
{>eople the Itt^nefit of the doubt, which was not afraid to take respon- 
sibinty, which used in large fashion for the good of the people the 

Eeat powers of a ereat office. I very strongly oeUeved that Abraham 
ncom had set tne example which it was healthy for the people of 
the United States that their President should follow. 

For many years prior to 1903 oiu* Government had been negotiating 
with foreign powers to provide for the building of a Panama CanaL 
By 1902. on the conclusion of the Hay-Paimcefote treaty, we had 
cleared tne way sufficiently to enable Confess to pass an act actually 
providing for the construction of a cand across the Isthmus. By 
thLs act me President was authorized to secure for the United States 
the property of the French Panama Canal Co. and the perpetual 
control of a strip of territory across the Isthmus of Panama from the 
Republic of Colombia within a reasonable time and at a reasonable 
price, and, if the endeavor failed, the adoption of the Nicaragua 
route was authorized. 

In October and November, 1903, events occurred on the Isthmus y 
of Panama which enabled me, and which made it my highest duty ^ 
to the people of the Uaited States, to carry out the provisions of the 
law of Congress. I did carry them out, and the canal is now being 
built because of what 1 thus did. It is also perfectly true that, if I 
had wished to shirk my responsibility, if I had been afraid of doing 
my duty, I could have i)ursued a coiu^e which would have been 
technically defensible, which would have prevented criticism of the ' 
kind that has been made, and which would have left the United 
States no nearer building the canal at this moment than it had been 
for the preceding half centiuy. If I had observed a judicial inactivity 
about what was going on at the Isthmus, had let things take their 
course, and had then submitted an elaborate report thereon to Con- 
gress, I would have furnished the opportunity for much masterly 
debate in Congress, which would now be going on — and the canal ) 
would still be 50 years In the future. ., j 

The interests of the American people demanded that I should act 
just exactly as I did act; and I would nave taken the action I actually 
did take even thoiigh 1 had been certain that to do so meant my 
prompt retirement ^om public life at the next election, for the only 
thing which makes it worth while to hold a big office is taking advan- 
tage of the opportunities the office offers to do some big thing that i 
ought to be done and is worth doing. f 

Under the terms of the act the Government finally concluded a 
very advantageous agreement with the French Canal Co. The French 
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C?o. had spent enormoos suniB on ihe Isthmus. We felt justified in 
paying the company only a very small fraction of what it had thus 
spent. The treaty we made was advantageous to us in a very high 
degree, and we got what in value was mucn more than what we paid 
for it; but the French Co. did get something, and if we had not 
stepped in it would have j^otten absolutely nothing. Every step 
taken by the Government m connection with its negotiations with 
the French Co. and the payment to its official representatives in 
accordance with the agreement entered into was taken with the ut- 
most care, and every detail has been made public. Every action 
taken was not merely proper, but was carried out in accordance 
witii the highest, finest, and nicest standards of public and govern- 
mental ethics. Doubtless in Paris, and perhaps to a lesser extent in 
New York, there were speculators who bought and sold in the stock 
market with a view to tne varying conditions apparent from time to 
time in the course of the negotiations, and with a view to the probable 
outcome of the negotiations. This was precisely what speculators 
did in England in connection with the outcome of the Battle of 
Waterloo, and in our own country in connection with Abraham 
Ldncoln's issuance of the emancipation proclamation and other acts 
during the Civil War. The rights of the French Co. having been 
acquired, and the difficulties caused by our previous treaties having 
been removed by the Hay-Pauncefote treaty, there remained only 
the negotiations with the KepubUc of Colombia, then in possession of 
the IsSmius of Panama. Under the Hay-Patmcefote treaty it had 
been explicitly provided that the United States should build, control, 
MlicO; and '' protect" (with incidentally means to fortify) tne canal. 
The United States thus assumed complete responsibility for, and 

Siaranteed the building of, the canal. Nearly 50 years before, our 
ovemment had announced that it would not permit the coxmtry 
in possesion of the Isthmus "to close the gates or interfere" with 
opening one of the "great highways of the world," or to justify such 
an act By the pretension that this avenue of trade and travel belonged 
to that count^ and that it chose to shut it. We had always insisted 
upon the doctrine thus declared, and at last the time had come when 
I could reduce it to action. We negotiat-ed with the representatives 
of Colombia a treaty far building the canal, a treaty wnich granted 
to Colombia even greater advantages than were subsequently granted 
to the Republic of Panama, a treaty so good that after it had been 
rejected by Colombia, and after we had recognized Panama, Colombia 
clamored for leave to undo the past and enter into the treaty. But 
the Colombian Government, for reasons which, I regret to say, were 
apparently very bad indeed, declined to consummate the treaty to 
ipmich their representatives had agreed. The Isthmus of Panama 
was then a part of the Colombian Republic, and the representatives 
of Panama m the Colombian legislature at once^ warned Colombia 
that the people of Panama would not submit quietly to what they 
regarded as an utter i^oring of their vital interests. We also, cour- 
teously and diplomatically, but emphatically, called the attention 
of the Colombia representatives to the very serious trouble they were 
certain to bring upon themselves if they persisted in their action. I 
felt very strongly that the position that the one-time Secretary of 
State, dass, had taken nearly 60 years before was the proper position, 
ao:^ that the United States would, be derelict to its duty if it permitted 
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Colombia to preyent the building of the Panama CaoaL I was pre* 
pared, if necessary, to submit to Congress a recommendation that we 
should proceed wiui the work in spite of Colombia's opposition, and 
indeed nad prepared a roush draft of a message to that effect, when 
events on the Isthmus took such shape as to change the problem. 

The Isthmus was seethins with rerolutionary spirit. The central f 
government of the Republic of Colombia was inefficient and cor- 
rupt. Lawlessness had long been dominant in everv branch. Dur^ 
ing a period of something like 70 years there had Seen only one or 
two instances in which a president had served out his term. The 
RepubUc had repeatedly undergone internal convulsions which 
completely changed its aspect. G^r Government first entered into a 
treaty with the possessors of the Isthmus of Panama in 1846. At 
that time the nation with which we treated was known as New 
Granada. After a while New Granada spUt up and the RepubUc of 
Colombia, another confederation, took its place; and Panama was 
at one time a sovereign state and at another time a mere department 
of the consecutive confederations known as Colombia and New 
Granada. In addition to scores of revolutions which affected suc- 
cessively New Granada and Colombia as a whole, the Isthmus of 
Panama during 57 years saw 53 revolutions, rebellions, insurrections, 
civil wars, ana other outbreaks, some of tne revolutions being suc- 
cessful, some unsuccessful, one civil war lasting nearly three years 
and another nearly a vear. Twice there had b^n attempted seces- 
sipns of Panama, and on six different occasions the marines and 
sailors from United States warships were forced to land on the 
Isthmus in order to protect property and to see that transit across 
the Isthmus was kept clear, a auty we were by treaty required to 
perform, for by treatjr we already possessed and exercised on the 
Isthmus certain proprietary rights and sovereign powers which no 
other nation possessed. On four different occasions the Grovemment 
of Colombia itself requested the landing of troops to protect its 
interests and to maintain order on the Isthmus — the order which it 
was itself incompetent to maintain. On several different occasions 
only the attitude of the United States prevented European powers 
from interfering on the Isthmus. In short, Colombia had shown 
itself utterly incompetent to perform the ordinary governmental 
duties expected of a civilized State; and yet it refused to permit the 
building of the canal imder conditions which would have perpetuated 
its control of the Isthmus and which would at the same time have 
put a stop to what can legitimately be called government by a suc- 
cession of banditti. The United States womd have shown itself 
criminal, as well as impotent, if it had longer tolerated this condition 
of things. 

I was prepared to advocate our openly avowing that the position 
had become intolerable, and that, in pursuance erf our duty to oiu> 
selves as well as to the world, we should be^in the building of the 
canal. But my knowledge — a knowledge which^ as regards most of 
the essential points, was shared by slII intelligent and informed 
people — of the feeling on the Isthmus was such that I was quite 
prepared to see the people of the Isthmus themselves act in such a 
way as to make our task easier. Thev felt that it was of vital impor- 
tance to them to have the canal built, for they would be its greatest 
beneficiaries; and therefore they felt such bitter indignation at 
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Colombia's indifference to their interests and refusal to permit the 
fruition of their hopes that among them there was a Kterally unani- 
mous desire for independence. Not only was there not a single man 
on the Isthmus who wished to perpetuate Colombian control, but all 
Colombians sent hither, even the soldiers, after a very short residence 
grew to share the desire of all Panamans for the estabUshment of a 
separate republic. Hitherto the knowledge that the United States 
would interfere to stop all disturbances on the Isthmus that inter- 
rupted traffic across it had resulted to the benefit of Colombia, and 
it was this knowledge that had been the chief preventive of revolu- 
tionary outbreak. The people of Panama now found themselves in 
a position m which their interests were identical with the interests 
of the United States, for the Grovemment of Colombia, with elaborate 
care, and with a shortsightedness eaual to its iniquity, had followed 
out to its end the exact policy whicn rendered it morally impossible 
as well as morally improper for the United States to contmue to 
exercise its power in tne mterest of Colombia and against its own 
interest and the interest of Panama. There was no need for any out- 
sider to excite revolution in Panama. There were dozens of leaders 
on the Isthmus already doing their best to excite revolution. It was 
not a case of lighting^ a fuse that would fire a mine — there were 
dozens of such fases hein^ Ut all the time; it was simply a case of its 
ceasing to be the duty of the United Stati9S to stamp on these fuses, 
or longer to act in the interest of those who had become the open 
and malignant foes of the United States — and of civihzation ana of 
the world at large. 

Every man wio read the newspapers knew that with the failure 
of Colombia to ratify the Hay-Herran treaty, revolutionary attempts 
became imminent on the Isthmus. The papers published on the 
Isthmus themselves contained statements that these revolutions were 
about to occur, and these statements were published in the Wash- 
ington and New York and New Orleans papers. From these pub- 
lished statements it appeared that if the canal treatv fell through, a 
revolution would in all probability follow, that hundreds of stacks of 
arms were being imported, that the Grovemment forces in Panama and 
Colon were themselves friendly to the revolution, and that there were 
several distinct and independent centers of revolutionary activity on 
the Isthmus. It was also announced that the Government at Colombia 
was hurrying jpreparations to send troops to Panama to put down the 
revolution. Of course I did not have to rely merely upon what I saw 
in the newspapers. From various sources 1 had gathered enough to 
satisfy me that the situation was at least as bad as the papers depicted 
it. Through two Army officers who had visited the Isthmus in Sep- 
tember I gained concrete and definite information. They informed 
me that, owing to the dissatisfaction because of the failure of Colombia 
to ratify the Hay-Herran treaty, a revolution was certain to break out 
on the Isthmus, and that the people were in favor of it, and that it 
might be expected immediately on the adjournment of the Colombian 
Confess without ratification of the treaty. In response to my ques- 
tiomng they said they were certain that a revolution - several different 
revolutionary movements were being planned independently of one 
another — would occur immediately after the adjournment of the 
Colombian Congress in October; wnile on the Isthmus they had cal- 
"nilated that it would not occur until after October 20, because not 
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until then would a sufficient quantity of arms and munitions have 
been landed to supply the revolutionaries. Actmg in view of all 
these facts, I sent various naval vessels to tiie Isthmus. The orders 
to the Americal naval officers were to maintain free and uninterrupted 
transit across the Isthmus^ and, with that purpose, to prevent the 
landing of armed forces vnth hostile intent at any point within 50 
miles of Panama. These orders were precisely sum as had been 
issued again and again in preceding years — 1900, 1901, and 1902, for 
instance. They were earned out. Their necessity was conclusively 
shown by the fact that a body of Colombian troops had landed at 
Colon and threatened a reign or terror, announcing their intention of 
killing all the American citizens in Colon. The prompt action of 
Capt. Hubbard, of the gunboat Nashville, prevented this threat from 
being put into effect; he rescued the imperiled Americans, and finally 
persuaded the Colombian troops to reembark and peacefully return 
to Colombia. 

With absolute unanimity the people of the Isthmus declared them- 
selves an independent repubUc, and offered immediately to conclude 
with our Government the treaty which Colombia had rejected, and 
to make its terms somewhat more favorable to the United States. 
No bloodshed whatever had occurred, and it could not occur unless 
we permitted Colombian troops to land. The Republic of Panama 
was the de facto Government and there was no other on the Isthmus^ 
There were, therefore, two courses open to us. One was to turn against 
the people who were our friends, to abandon them, and permit the 
people who were our foes to reconquer Panama, witn frightful blood- 
shea and destruction of property, and thereby to reestablish and per- 
Eetuate the anarchic despotism of the preceding 50 years — ^inefficient, 
loody, and corrupt. The other course was to let our foes pay the 
penalty of their own folly and iniquity and to stand by our mends, 
and, as an incident, to prevent all oloodshed and disturbance on the 
Isthmus by simply notifying Colombia that it would not be permitted 
to land troops on Panama. Of course we adopted the latter alterna- 
tive. To have adopted any other course would have been an act not 
merely of unspeakable folly but of unspeakable baseness; it would 
have oeen even more ridiculous than infamous. We recognized the 
Republic of Panama. Without firing a shot we prevented a civil 
war. We promptly negotiated a treaty imder which the canal is now 
being dug. In consequence Pananaa nas for eight years enjoyed a 
degree of peace and prosperity which it had never before enjoyed 
during its four centuries of troubled existence. Be it remembered 
that unless I had acted exactly as I did act there would now be no 
Panama Canal. It is folly to assert devotion to an end, and at the 
same time to condemn tne only means by which the end can be 
achieved. Every man who at any stage has opposed or condemned 
the action actually taken in acquiring the i^ht to dig the canal has 
really been the opponent of any and every eflfort that could ever have 
been made to dig the canal. Such critics are not straightforward or 
sincere imless they annoimce frankly that their criticism of methods 
is merely a mask and that at bottom what they are really criticising 
is having the canal dug at all. 

The United States nas done very much more than its duty to 
Colombia. Although Colombia had not the sUghtest claim to con- 
sideration of any kmd, yet, in the interests of Panama, and so as to 
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dose all poBsible grounds of diapute between Panaiaa and Colombia, 
the United States aome time ago agreed to a triparty treaty between 
bereelf , Colombiai and Panama, b j which, as a simple matter ot eraoe 
and not of mht, adequate and generous compensation would nave 
been epiyen Colombia for whatever damage she had suffered; but 
Colonu>ia refused to i^ee to the treaty. On this occasion, in my 
j^dgment, the United States went to the very yerge of ri^ht and jpro- 
prietjr in the effort to safegaurd Panama's interests by mi^ng Colom- 
bia feel satisfied. There was not the slightest moral obligation on 
the United States to go as far as she went; and at the time it seemed 
to me a graye question whether it was not putting a premium upon 
international blackmail to go so far. Certainly nothii^ more should 
be done. There is no more reason for eivin^ Colombia money to 
soothe her feelings for the loss of what she forfeited by her misconduct 
in Panama in 1903 than for giving Great Britain money for what she 
lost in 1776. Moreover, there is fuways danger that in such cases an 
act of mere grace and generosity may be misinterpreted by the very 
people on whose behalf it is performed, and treated as a confession of 
wrongdoing. We are now so far away from 1776 that thia objection 
does not apply in that case, and there would be no particular reason 
why any sentimental persons who feel so inclined should not agitate 
to have Great Britain paid for the nervous strain and loss of property 
consequent upon our action in that year and the immediately 8ul>- 
sequent years. But we are still too near the Panama incident to be 
entirely certain that base people would not misunderstand our taking 
such action in her case; and as there was literally and precisely as 
much moral justification for what we did in Panama in 1903 as for 
what we did in our own country in 1776 — and, indeed, even more justi- 
fication — ^it is as foolish now to claim that Colombia is entitled, or 
ever has been entitled, to one dollar because of that transaction as 
to claim that Great Britain is entitled to be compensated because of 
the Declaration of Independence. 

Not only was the course followed as regards Panama right in every 
detail and, at every point, but there could have been no variation 
from this course except for the worse. We not only did what was 
technically justifiable, but we did what was demanded by every 
ethical consideration, national and international. We did our duty 
by the world, we did our duty by the people of Panama, we did our 
duty by ourselves. We did barm to no one save as harm is done to 
a bandit by apoliceman who deprives him of his chance for blackmail. 
IRie United States has many honorable chapters in its history, but 
no more honorable chapter than that which teUs of the way in which 
our right to di^ the Panama Canal was secured and of the manner in 
which the worl itself has been carried out. 
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BOOSEVELT. 

[From ThMdon BoQie?elV8.AatoUogra|>h7, pobliBbed by The ¥>AinHUm Co.] 

From the beginning to the end our course with Colombia was 
straightforward and in absolute accord with the highest standards 
of international morality. Criticism of it can come only from mis- 
information, or else from a sentimentahty which represents both 
mental weakness and a moral twist. To have acted otherwise than 
I did would have 'been on my part betrayal of the interests of the 
United States, indifference to the interests of Panama, and recreancy 
to the interests of the world at large. Colombia had forfeited every 
claim to consideration; indeed, this is not stating the case strongly 
enough; she had so acted that yielding to her would have meant on 
our part that culpable form of weakness which stands on a level with 
wickedness. As for me personally, if I had hesitated to act, and 
had not in advance discounted the clamor of those Americans who 
have made a fetish of disloyalty to their country, I should have 
esteemed myself as deserving a place in Dante's Inferno beside the 
faint-hearted cleric who was guilty of "il gran rifluto." 

The facts show that from the beginning there had been acceptance 
of our right to insist on free transit, in whatever form was best, 
across the Isthmus, and that toward the end there had been a no 
less universal feelir^ that it was our duty to the world to provide 
this transit in the shape of a canal — the resolution of the Pan-Ameri- 
can Congress was practically a mandate to this edict. Colombia 
was then under a one-man government, a dictatorship, foimded on 
usurpation of absolute and irresponsible power. She eagerly pressed 
us to enter into an agreement with her as long as there was any 
chance of our going to the alternative route through Nicaragua. 
When she thought we were committed, she refused to fulfill the agree- 
ment, with the avowed hope of seizing the French Company's prop- 
erty for nothing, and thereov holding us up. Tluawas a bit of^pure 
bandit morality. It would have achieved its purpose had I possessed 
as weak moral fiber as those of my critics who announced that I 
ought to have confined my action to feeble scolding and tampering 
jntil the opportunity for action passed. I did not lift my finger to 
incite the revolutionists. The right simile to use is totally different. 
I simply ceased to stamp out the different revolutionary fuses tiiat 
were already burning. 

When Colombia committed fla^ant wrong against us, I considered 
it no part of my duty to aid and abet her in her wrongdoing at our ex- 
pense, and also at the expense of Panama, of the French company, and 
of the world generally. There had been 50 years of continuous blood- 
shed and civfl strife m Panama. Because of my action, Panama has 
now known 10 years of such peace and prospwity as she never before 
saw during the four centuries of her existence — for in Panama, as in 
Cuba and Santo Domingo, it was the action of the American people 
against the outcries of the professed apostles of peace which alone 
brought peace. We gave the people of Panama self-government and 
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freed them from subjection to alien oppressors. We did our best to 
get Colombia to let us treat her with a more than generous justice; 
we exercised patience to beyond the verge of i)roper forbearance. 
When we did act and recognized Panama, Colombia at once acknowl- 
edged her guilt bv promptly oflfering to do what we had demanded, 
and what ^e had protested it was not in her power to do. But ihe 
offer came too late. 

What we would ^adly have done before it had by that time become 
impossible for us honorably to do, for it would have necessitated our 
abandoning the people of Panama, our friends, and turning them 
over to their and oiu* foes, who would have wreaked vengeance on 
them precisely because they had shown friendship to us. Colombia 
was solely responsible for her own humiliation; and she had not then, 
and has not now, one shadow of claim upon us, moral or le^; all 
the wrong that was done was done by her. If, as representmg the 
American people, I had not acted precisely as I did, I would have 
been an unfaithful or incompetent representative; and inaction at this 
crisis would have meant not only mdefinite delay in building the 
canal, but also practical admission on our part that we were not fit 
to play the part on the Isthmus which we had arrogated to ourselves. 
I acted on my own responsibility in the Panama matter. John Hay 
spoke of this action as follows: 

The action of the Presideiit in the PaDama matter is not onlv in the strictest accord- 
ance with the principles of justice and equity, and in line witn all the best precedents 
of our public policy, but it was the only course he could have taken in compliance 
with our treaty rights and obligations. 

I deeply regretted, and now deeply regret, the fact that the Colom- 
bian Government rendered it imperative for me to take the action I 
took; but 1 had no alternative, consistent with the full performance 
of my duty to my own people, and to the nations of mauKind. I am 
well aware that the Colombian people have many fine traits; that 
there is among them a circle of hign-bred men and women which would 
reflect honor to the social life of any country; and that there has been 
an intellectual and literary development within this small circle which 
partially atones for the stagnation and illiteracy of the mass of the 
people; and I also know that even the illiterate mass possess many 
sterling qualities. But unfortunate in international matters every 
nation must be judged by the action of its Government. The good 
people in Colombia apparently made no eflFort, certainly no successful 
eflfort, to cause the Grovemment to act with reasonable good faith 
toward the United States; and Colombia had to take the conse- 
quences. 

If Brazil, or Argentina, or Chile had been in possession of the Isth- 
mus, doubtless the canal would have been built under the Government 
control of the nation thus controlling the Isthmus, with the hearty 
acquiescense of the United States and of all other powers. But in 
the actual fact the canal would not have been built at all save for the 
action I took. If men choose to say that it would have been better 
not to build it than to build it as the result of such action, their posi- 
tion, although foolish, is compatable with belief in their wrong-headed 
sincerity. But it is hypocrisy, alike odious and contemptible, for any 
man to say both that we ougnt to have built the canal and that we 
ought not to have acted in the way we did act. 



Digitized by 



Google 



LETTEB OF SECSETABT 07 STATE SAT TO BAFAEI EETES. 

Depabtment op State, 

WasMnfftoUf January 5, 1904* 

Sir: The Grovernment of the Ujiited States has carefully considered 
the grave complaints so ably set forth in tJie "statement of grievances" 
presented on behalf of the Grovernment and people of Colombia, with 
your note of the 23d ultimo. 

The Government and people of the United States have ever enter- 
tfdned toward the Government and people of Colombia the most 
friendly sentiments, and it is their earnest wish and hope that the 
bonds of amity that unite the two peoples may forever remain 
unbroken. In this spirit the Government of the United States, mind- 
ful that between even the most friendly nations differences sometimes 
unhappily arise, has given to your representations the most deliberate 
and earnest attention, and in the same spirit it will employ every effort 
consistent with justice and with its duty to itself and to other nations 
not only to maintain but also to strenguien the good relations between 
the two countries. 

At the present moment the questions which you submit can be 
viewed only in the light of accomplished facts. The Republic of 
Panama has become a member of the family of nations. Its independ- 
ence has been recognized by the Governments of the United States, 
France, China, Austria-Hungary, Germany, Denmark, Russia, Swe- 
den and Norway, Belgium, Nicaragua, Peru, Cuba, Great Britain, 
Italy, Japan, Costa Rica, and Switzerland. These solemn acts of 
recognition carry with them international obligations which, in peace 
as in war, are fixed by the law of nations and yirhich can not be disre- 
garded. A due appreciation of this circumstance is shown in your 
admission, made with a frankness and fairness honorable alike to your 
Government and to yourself, that "Panama has become independ- 
ent — has organized a government." 

The action not merely, as you observe, of a " few powers," but of 
aU the so-called ''great powers" and many of the lesser ones, in recog- 
nizing the independence of Panama, leaves no doubt as to the pubhc 
opinipn of the world concerning the propriety of tJiat measure. The 
law of nations does not undertake to fix the precise time at which 
recognition shall or may be extended to a new State. This is a quesr 
tion to be determined by each State upon its own just sense of inter- 
national rights and obligations; and it has rarely happened, where a 
new State nas been formed and recognized within the limits of an 
existing State, that the parent State has not complained tihat the 
recogmtion was premature. Ajid if in the present instance the powers 
of the world gave their recognition with unwonted promptituae, it is 
only because they entertained the common conviction that interests of 
vast importance to the whole civilized world were at stake, which 
would by any other course be put in peril. 

68 
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The independence of the Republic of Panama being an admitted 
fact, the department will proceed to consider the complaints pre- 
sented by you on behalf oi joyjr Government as to the manner in 
which that independence was established. In performing this task 
I desire to avoid all appearance of recrimination: and if I shall not be 
wholly successful in so doing, it is only because I am under titie neces- 
sity of vindicating the conduct of this Government against reproaches 
of the most grave and unusual character. The department is in 
dutjr boimd to deal with these charges in a spirit of the utmost candor; 
but in performing this duty it will not seek m unofficial sources mate- 
rial for unjust and groundless aspersions. It is greatly to be 
regretted that your duty to your Government could not, in your esti- 
mation, have been discharged within similar limitations. 

With every disposition to advance the purpose of your mission, the 
department has read with surprise your repetition of gross imputa- 
tions upon the conduct and motives of tUs Government, whicn are 
said to have appeared in "reputable American newspapers." The 
press in this country is entirely free, and as a necessary consequence 
represents substantialljr every phase of human activity, interest, and 
diBi>osition. Not only is the course of the Government in all matters 
subject to dailv comment, but the motives of public men are as freely 
discussed as their acts; and if, as sometimes nappens, criticism pro- 
ceeds to the point of calumny, the evil is left to work its own cure. 
Diplomatic representatives, however, are not supposed to seek in such 
sources material for argimients, much less for ^ave accusations. 
Any charge that this Government or any responsible member of it 
held intercourse, whether official or unofficial, with agents of revolu- 
tion in Colombia is utterly without justification. 
. Equally so is the insinuation that any action of this Government 
prior to the revolution in Panama was the result of complicity with 
the plans of the revolutionists. The department sees nt to make 
these denials, and it makes them finally. 

The origin of the Republic of Panama and the reasons for its inde- 
pendent existence may be traced in certain acts of the Government of 
Colombia, which are matters of official record. 

It is a matter of common knowledge that the quest of a way to the 
westward, across the sea, from Eiirope to Asia, led to the discovery and 
settlement of the American continents. The process^ of colonization 
had, however, scarcely begimwhen the adventurous spirits of that age, 
not to be balked in their undertaking by an obstacle that seemed to oe 
removable, began to form projects ^r a canal to connect the Atlantic 
and Pacific Oceans. As early as 1528 a proposal was laid before the 
Emperor Charles V for the opening of such a way across the Isthmus 
of Panama. From that day to the present the project has continued 
to occupy a place among the great enterprises jet to be accomplished. 
It remains unfulfilled only because the experience of 400 years has 
demonstrated that private effort is wholly inadequate to the purpose, 
and that the work must be performed, if at all, under the auspices of 
a government of the largest resources.^ There was only one such 
government in a position to undertake it. By a well-settled policy, 
m which all Amencan nations are imderstood to concur, the assump- 
tion of the task by any of the great Governments of Europe was pro- 
Bounced to be inadmissible. Among American Governments tnere 
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was only one that seemed to be able to assume the biirden, and that 
was the Qoyemment of the United States. 

Such was the precise situation when the United States manifested 
its determination to construct the great highway across the American 
isthmus. Its purpose was universally applauded. The circumstance 
that this Government possibly might, in return for the great expendi- 
tures which it was about to naziml, derive from the construction of 
the canal some special advantage was not thought to be a reason for 
opposing what was to be of such vast benefit to all mankind. The 
Clayton-Bulwer treaty was conceived to form an obstacle, and the 
British Government therefore agreed to abrogate it. the United 
States only promising in return to protect the canal ana keep it open 
on equal terms to all nations, in accordance with our traditional 
policy. Nor were indications wanting of appreciation on the part of 
the American Republics. On January 22, 1902, the second Pan 
American conference, sitting at the City of Mexico, adopted the fol- 
lowing resolution: 

The Republics assembled at the International Conference of Mexico applaud the 
purpose Of the United States Grovemment to construct an interoceanic canal, and 
acknowledge tiiat this woric will not only be worthy of the greatness of the AmeridEtn 
people, but also in the highest sense a woric of civilization and to the greatest degree 
oeneficial to the development of conmierce between the American States and the 
other countries of the world. 

Among the delegates who signed this resolution, which was adopted 
without dissent, was the ddegate of Colombia. 

At that time the Government of the United States had not formally 
decided upon the route for the canal, whether by way of Panama or 
of Nicaragua. Owing to the lack of correct information there had 
long existed a strong tendency toward the latter route, but, as the 
result of more thorough investigations, a decided change in opinion 
had begun to appear. To Colombia this change was unoerstooa to be 
very gratifying. As early as May 15, 1897, the Colombian chai^ 
d'affaires at Washington, speaking in the name of his Government, 
represented in a ''friendly spirit'' mat any official assistance extended 
by the United States to the Nicaraguan Canal Co. woidd work serious 
injury to Colombia. - 

In a similar sense SefLor Martinez Silva, then Colombian minister at 
this Capital, in a note of December 7, 1901, referring to a press report 
that the Isthmian Canal Commission had, by reason of tne excessive 
price fixed by the Panama Canal Co., reported in favor of the Nica- 
raguan route, assured the department that the price was not final, 
and after declaring that the matter was one that affected "the inter- 
ests of the Colombian Government, which is well disposed to facihtate 
the construction of the proposed interoceanic canal through its 
territory," said: 

It would indeed be unfortunate if, through misunderstanding arising from the 

' ' " ited r 



absence of timely explanations, the Government of the United States should be 
forced to select a route for the proposed canal which would be longer, more expen- 
sive, both in construction and maintenance, and less adapted to the commerce of the 



On June 28, 1902, the President of the United States gave his 
approval to the act now commonly referred to as the Spooner Act, to 
provide for the construction of the interoceanic canal. Following the 
report of the Isthmian Canal Commission, which confirmed the opinion 
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expressed by the Colombiaa Govemment, it embodied the formal 
dedsion of the United States in favor of the Panama route. It accord- 
ingly authorized the President to acquire, at a cost not exceeding 
$40,000,000, **the rights, privileges, franchisee, concessions," and 
other property of the New Panama Canal Co., including its interests 
in the Panama Railroad Co., and to obtain from Colombia on such 
terms as he might deem reasonable, perpetual control for the purposes 
of the canal of a strip of land not less than six miles wide, such con- 
trol to indude jurisdiction to make and, through such trlbimals as 
might be agreed on, to enforce such police and sanitary rules and 
relations as should be necessary to the preservation of order and 
of the public health. 

The act also provided, in a clause to which your statement adverts, 
that, in case the President shoiild ''be unable to obtain for the United 
States a satisfactory title to the property of the New Panama Canal 
Co, and the control of the necessarv territory of the Republic of 
Colombia," together with the * 'rights mentioned in connection there- 
with "within a reasonable time and upon reasonable terms," he should 
turn to Nicaragua. But this provision, while it indicated that the 
construction of the canal was not wholly to depend upon the success 
or failure to make reasonable terms with Colombia and the canal com- 
pany, hj no means implied that the question of routes was a mattei 
of indiflference. 

In the nature of things it could not be so. Not only was the work 
to endure for all time, but its prompt construction Was felt to be of 
vast importance; and it coiild not be a matter of less concern to the 
United States than to Colombia that this Qovemment mi^ht possibly 
be forced to adopt a route which would, as the Colombian minister 
had observed — 

be longer, more expensive, both in construction and maintenance, and lees adapted 
to the commerce of the world than the short and half-finished canal availab^ at 
Panama. 

Nevertheless, even if the route by Panama had been foimd to be 
the only feasible one, it would have been highly imprudent for tins 
Govemment to expose itself to exorbitant demands. 

It possessed, indeed, the gratifying assurance that the Colombian 
Government was "well disposed to ^cUitate the construction of the 
proposed interoceanic canal through its territory," and the depart- 
ment is pleased to add^ to this your present assurance that Colombia 
considers the canal strip '*as a divine bequest for the innocent use of 
the American family"; but it was fully xmderstood that, before the 
canal was begun, arrangements of a very substantial kind would have 
to be made; and it was felt that, no matter how cenerous the views of 
the Colombian Government might be, the can^ company might be 
indisposed to act in the same liberal spirit. 

The Spooner Act, in providing for the ac(juisition by the United 
States 01 a limited control over the canal stnp, merely followed the 
lines of previous negotiations with Nicaragua and Costa Rica. Under 
any circumstances the exercise of such control could not have been 
considered unreasonable, but it was deemed to be altogether essential 
in view of the unsettled political and social conditions which had for 
many years prevailed, and which unhappily still continued to exist, 
along the canal routes, both in Nicaragua and in Panama. Its neces* 
sity was clearly recognized in the Hay-Paimcefote treaty, and it was 
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on an sides fully understood to form a requisite part of any plan for 
the construction of the canal by the United States. Neither while the 
Spoony Act was pending before Congress nor at any previous time 
was it intimated from any quarter that it would form a bar to the 
carrying out of the great project for which the local sovereigns of the 
caual routes were then such ardent competitors. 

After the Spooner Act was approved, negotiations were duly ini- 
tiated by Colombia. They resulted on January 22, 1903, in the con- 
clusion of the Hay-Herran convention. By this convention every 
reasonable desire of the Colombian Government was believed to be 
gratified. Although the concession to the United States of the right 
to construct, operate, and protect the canal was understood to be in 
its nature perpetual, yet, in order that no technical objection might 
be raised, it was limited to a term of 100 years, renewable at the 
option of this Government for periods of a similar duration.^ The 
limited control^ desired bv the United States of the canal strip for 
purposes of sanitation and police, not only in its own interest but also 
in tnat of Colombia and all other Governments, was duly acquired. 
But in order that neither this, nor any other right or privilege, panted 
to the United States, might pre rise to misconception as to the pur- 
poses of .this Government, there was inserted in the convention this 
explicit declaration: 

The United States freely acknowledges and recognizes this sovereignty [of Colom- 
bia] and disavows any intention to impair it in any way whatever or to increase its 
territonr at the expense of Colombia or of any of the sister Republics in Central or 
South America; but. on the contrary, it desires to strengthen the power of the Repub- 
lics on this continent, and to promote, develop, and maintain their prosperity and 
independence. 

This declaration was, besides, confirmed by the reaflSrmation of 
article 35 of the treaty of 1846, as well as by the stipulations made 
with reference to the protection of the canal; for it was expressly 

{>rovided that only in exceptional circumstances, on accoimt of un- 
oreseen or imminent danger to the canal, railways, or other works, 
or to the Uves and property of the persons employed upon them, 
should the United States employ its armed forces without obtaining 
the previous consent of the Government of Colombia, and that as soon 
as sufficient Colombian forces should arrive for the purpose those of 
the United States should retire. 

Moreover, in view of the great and to some extent necessarily im- 
foreseen expenses^ and responsibiUties to be incurred by the United 
States, the pecuniary compensation agreed to be made to Colombia 
was exceedingly Uberal. Upon the exchange of the ratifications of 
the convention, $10,000,000 m gold were to be paid, a sum equivalent 
to two-thirds of what is reputed to be the total amount of the Colom- 
bian pubUc debt; and, in addition to this, beginning nine years after 
the same date, an annual payment of $250,000 m gold was to be made, 
a sum equivalent to the interest on $15,000,000 at the rate at which 
loans can be obtained by this Government. 

Such was the convention. The department will now consider the 
maimer in which it was defilt with. 

In the "statement of grievances," to which I have now the honor to 



reply, a prominent place is given to the stipulation that the conven- 
tion when signed should be "ratified according to the laws of the 
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respective countries," and it is said that the course taken in Washing- 
ton was not different from that at Bogota. In a narrow, technical 



Digitized by ' 



B8 THE PAITAMA OAKAL 

Bense this is true, but in a broader sense no supposition could be more 
misleading. The convention was submitted to the Senate of the 
United States on the day following its dgnature. From first to last 
it was cordially supported by the administration^ and on the 17th 
of March it was approved without amendment. 

The course taken at Bogota affords a complete antithesis. The 
Department is not disposed to controvert the principle that treaties 
are not definitely binding till they are ratified; but it is also a familiar 
rule that treaties, except where they operate on private rights, are, 
unless it is otherwise provided, binding on the contracting parties 
from the date of their signature, and that in such case the exchange 
of ratifications confirms the treaty from that date. This rule neces- 
sarily implies that the two Gtovemments, in ^reeii^ to the treatv 
through their duly authorized representatives, bmd themselves, pend- 
ing its ratification, not only not to oppose its consummation, but also 
to do nothing in contravention of its terms. 

We have seen that by the Spooner Act, with reference to which the 
convention was negotiated, the President was authorized to acquire, 
at a cost not to exceed $40,000,000, "the rights, privileges, franchises, 
concessions," and other property of the New Panama Canal Co. It 
was, of course, well known to both Governments that the company 
under the terms of the concession of 1878 could not transfer to the 
United States "its rights, privileges, franchises, and concessions" 
without the consent of Colombia. Therefore the Government of the 
United States before entering upon any dealings with the New 
Panama Canal Co. negotiated and concluded the convention with 
Colombia. The first article of this convention provides: 

The Government of Col<Niibia authorizes the New Panama Canal Co. to 00II and 
transfer to the United States its rights, privileges, properties, and concessions, as well 
as the Panama Railroad and aU the shares or part of uie shares of that company. 

The authorization thus given, in clear and uneauivocal terms, covers 
expressly the "rights, privileges, * * * ana concessions of the 
company, as well as its other property. 

Some time after the convention was signed the Government of the 
United States learned, to its utter surprise, that the Government of 
Colombia was taking with the canal company the position that a fur- 
ther permission, in addition to that contained in the convention, was 
necessarv to the transfer of its concessions and those of the Panama 
Railroad Co., respectively, to the United States, and that, as a 
preliminary to this permission, the companies must enter into agree- 
ments with Colombia for the cancellation of all her obligations to either 
of them imder the concession. This proceeding seemed all the more 
singular in the light of the negotiations between the two Govern- 
ments. The terms in which me convention authorized the New 
Panama Canal Co. to sell and transfer its *' rights, privileges, prop- 
erties, and concessions'' to the United States were the same as those 
embcdied in the original draft of a treaty presented to this Gov- 
ernment by the Colombian minister on March 31, 1902. 

No change in this particular was ever suggested by Colombia, in all 
the discussions that loUowed imtil November 11, 1902. On that day 
the Colombian minister presented a memorandum in which it was 
proposed that the authorization should be so modified that *'the per- 
mission accorded by Colombia to the canal and the railroad companies 
to transfer their rights to the United States" should ''be i^gulated by 
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ft previous specuJ arrangement entered into hj Colombia." T6 this 
proposal this department amwered that ''the United States considers 
this suggestion wholty madmissible/' The proposition was then 
abandoned by Colombia, and the <x)nyention was nearly three months 
later s^ned without any modification of the absolute authorization to 
sell. 

The notices actually sent to the companies went, however, even 
further than the rejected and abandonea proposal presented by the 
Colombian minister; since they required the companies to cancel all 
obligations of Colombia to thepi. and thus to destroy the rights, privi- 
leges, and concessions which sne had by the convention solemnly 
authorized the canal company to sell and transfer to the United States. 
The whole superstructure so laboriously reared was thus threatened 
with destruction bj^ the removal of one of its foundation stones. 

It was against this act of the Colombian Qovemment itself that the 
remonstrance made by the American minister, Mr. Beaupr6, by in- 
struction of his Government, on the 24th of April last, was presented. 
Great stress is laid upon this remonstrance in Colombia's ''statement 
of grievances," as the first of a series of three diplomatic representa- 
tions which, by assuming to deny to the Colombian Congress the 
exercise of its constitutional fimctions, affronted that body and led 
the Colombian Senate to reject the convention. Unfortunately for 
this supposition, the Colombian Congress was not in session. It had 
not then be^i convoked ; nor did it meet until the 20th of June. The 
representation was made solely with a view to recall to the Colombian 
Government the terms of the agreement which it had itself concluded, 
but of which it seemed to have become oblivious. The second rrore- 
sentation was made, as you state, on the 18th of June, two days b^ore 
Congress met, but the cabled instruction imder which it was made 
was sent by this Government on the 9th of June. The third was made 
on the 5th of August, while the Congress was in session. Its obvious 
purpose waS; if possiole. to exhibit the situation in its true l^ht. 

The department would here gladly end its recital of the course of 
the Colombian Government with what has already been exhibited, but 
the circumstances do not permit it to do so. As the ''statement of 
grievances " presented on behalf of Colombia is founded upon the tacit 
assumption that her present plight is due solely to wroo^ committed 
by this Government, it is necessary that the facts shouldbe disclosed. 

The violation by the Colombian Government, long before the Con- 
gress assembled, oi its agreement to the sale and transfer to the United 
States of the r^hts and concessions of the canal and railway compa- 
nies was not the only act by which it manifested its purpose to repu^ 
diate its own engagements. For some time after the convention vras 
signed, its terms appeared to be as satisfactory to the people of 
Colombia as they seemingly had been to the Colombian Government. 

This state of affairs continued until Gen. Fernandez, in charge of 
the ministry of finance, issued more than a month before the Congress 
was convoked and more than two months before it met, a circular to 
the Bog[ota press, which, as Mr. Beaui)r6 reported, ''had suddenly 
sprung into existence,^' inviting discussion of the convention. The 
circular in substance stated, according to Mr. Beaupr6's report, that 
the Government "had no preconceivea wishes for or against the meas- 
ure" ; that it was "for Conjgrees to decide," and that Congress would 
be largely guided by "public opinion." In view of what the Govern- 
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meat had already done, it is not strange that this inyitation to discus- 
sion was followed by violent attacks upon the convention, accompa- 
nied by the most extravagant speculations as to the gains which 
Colombia might possibly derive from its rejection. No thought wh»i^ 
ever seems to have been taken of the incalculable benefits that would 
accrue to Colombia as the direct and necessary result of the con- 
struction of the canal. Only the immediate possibihties, which the 
resources of this Government and the situation of the canal company 
served to suggest, seem to have been taken into account. 

It is entirely impoasible fflaid Mr. Beaupr^, wiitiiig on May 4, 1903] to convince 
these people uiat tne Nicaragrua roate was ever seriously considered by the United 
States; that the negotiations conceminsr it had any other motive than Uie squeezing 
of an advantageous bargain out of Colombia; nor that any other than the Panama 
route will be selected. » * * Therefore, it is contended, and generally believed, 
that there is no immediate necessity of coniSrming the Hay-Herran convention; that 
the negotiations can be safely prolonged, in the end securing very much bett^ terms 
for Gobmbia. The public discussion is largely along the lines of the loss of national 
honor by the surrender of soverei^tyj * * * private discussion, which pwfaaps 
more clearly reflects the real situation, is to the effect that the price is inadequate. 

That Mr. Beaupr6's summary of the situation, a situation which 
seems logically to nave followed from the Grovemment's own measures, 
was correct is amply demonstrated in the sequel. The department 
deems it imnecessary to enter into any argument upon the question 
raised at Bogota as to Colombia's ''sovereignty." The convention 
speaks for itself , and its provisions for the ac&owledgment and assur- 
ance of Colombia's sovereignty have already been set forth. The 
explanations put forward in Colombia's "statement of grievances" 
merely repeat the pleas devised at the Colombian capital. The sud- 
den discovery that the terms of the convention, as proposed and 
signed by the Colombian Government, involved a violation of the 
Colombian constitution, because it required a cession to the United 
States of the "sovereignty" which it expressly recognized and con- 
firmed, could be received by this Grovemment only with the utmost 
surprise. Nevertheless, the Colombian Senate imanimously rejected 
the convention. 

This fact was communicated to the department by Dr. Herran 
on the 22d of August last, by means of a cop^ of a cableeram from 
his Government. In that telegram the "impairment" of Colombian 
"sovereignty" was mentioned as one of the "reasons advanced in 
debate" lor the Senate's action; but ioiuftd with it there was another 
reason, with which the department nad lonff been familiar, namely, 
the "absence" of a "previous agreement" oi the companies with the 
Colombian Government for the transfer of their privileges. To these 
reasons there was added a reference to the representations made by 
Mr. Beaupr6; but it was said to be "probable" that the Colombian 
Conjgress would "provide bases" for "reopening negotiations." 

No such action, however, was taken by the Colombian Congress. 
On the contrary, by a report of the majority of the Panama canal 
committee, read, in the Colombian Senate on tne 14th of October last, 
it was recommended that a bill which had been introduced to authorize 
the Government to enter upon new negotiations should be "indefi- 
nitely postponed. " The reason for this recommendation is disclosed 
in the same report. By a treaty concluded April 4, 1893, the original 
concession granted to the Panama Canal Co. was extended until 
December 31, 1904. 
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By a leffislatiTe act in 1900 a new extension was made till October 
31, 1910; but the report, adopting a suggestion which had been put 
forward in the press, raises a question as to whether this legislative 
extension was valid, and adds that if it was not valid the as}>ect of 
the question would be entirely changed in consequence of the fact that 
when a year later the Colombian Congress should meet in ordinary 
session the extension of 1893 would have ** expired and everv privi- 
lege with it. " In that case, the the report goes on to say, the Kepublic 
would become the ''possessor and owner, without anv need of a pre- 
vious judicial decision and without any indemnity, of the canal itself 
and of the adjuncts that belong to it, " and would not only be able to 
"contract ♦ ♦ ♦ without any impediments, "but would be in more 
clear, more definite, and more advantageous possession, both legally 
and materially. 

This program, if not expressly, was at least tacitly adopted by 
the Colombian Congress, which adjourned on the 3l8t of October 
without providing any bases for the reopening of negotiations. It was 
a scheme to which this Grovemment could not possibly have become a 
party. Of this fact the Colombian Government was duly notified 
when the first intimation of its purpose was, long anterior to the assem- 
bling of the Congress, first disclosed. The^ Colombian Government 
was expressly informed that such action on its part, or on that of the 
companies, would be inconsistent with the agreements already made 
between the United States and the canal company with the act of 
June 28, 1902, under the authority of which the convention was made, 
aad witn the express terms of tne convention itself. It was^ imder 
the circumstances, equivalent to a refusal of all negotiation with this 
Government. 

Under these circumstances it was the intention of the President 
before further action to submit the matter to Congress, which was 
then soon to assemble. The situation, however, was presently 
changed. If the Government at Bogota, as the "statement of 
grievances" assures us, "fell into error" in supposing that the only 
consequence of its rejection of the convention would be the abandon- 
ment of the Panama route by this Government, its blindness to a 
situation at home that was attracting the attention of the world can 
only be imputed to itself. Reports of impending trouble, as the 
result of what was going on at Bogota, were rife. 

Advices came to this Government, not only through the press but 
also through its own officials, of the existence of dangerous conditions 
on the Isthmus, as well as in the adjacent States whose interests were 
menaced. Disorders in that quarter were not new. In the summer 
of 1902, as well as in that of 1901, this Government had been obliged 
by its forces to maintain order on the transit route^ and it took steps, 
as it had done oa previous occasions, to perform a similar duty should 
the necessity arise. The form the trouble might take could not be 
foreseen, but it was important to guard against any destructive effects. 

The reasonableness of these precautions soon became evident. The 
people of Panama rose against an act of the Government at Bogota 
that threatened their most vital interests with destruction and the 
interests of the whole world with grave injury. The movement 
assumed the form of a declaration of independence. The avowed 
object of this momentous step was to secure the construction of the 
interoceanic canal. It was iospired by the desire of the people at once 
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to safe^^uard their owq interests and at the same time to assure the 
dedication of Uie Isthmus to the use for which Providence seemed to 
have designed it. 

The situation thus suddenly created, as the direct and immediate 
consequence of the act of the Govemment at Bogota, was, as has 
already been observed, one that deeply concerned not only this 
Govemment but the whole civilized world; but the interests of the 
United States were especially implicated by reason of the treaty of 
1846 with New Granada. Tliis treaty is freqjuently cited in Colom- 
bia's '^statement of grievances/* and the United States is repeatedly 
charged with having violated it. But, while its terms are emploved 
as the basis of every accusation against this Govemment that tney 
can with any plausibUity be made to support, its ^eat and funda- 
mental design, the disregard of which by Colombia produced the 
revolution on the Isthmus, is wholly passed over and neglected. 
The department is obliged to remedy this defect. 

In speaking of the treaty of 1846 both Grovernments have in mind 
the thu-ty-fif th article, which forms in itself a special and distinctive 
international engagement. By this article — 

the Qovernment of New Granada guarantees to the Government of the United Btatea 
that the right of way or transit across the Isthmus of Panama upon any modes of 
communication that now exist, or that may be hereafter constructed, shaU be free 
and open to the Govemment and citizens of the United States. 

In return — 

the United States guarantees positively and efficaciously to New Granada * * * 
the pjerfect neutrahty of the oefore-mentioned Isthmus, with the view that the free 
transit from the one to the other sea may not be interrupted pr embarrassed, 

an() — 

in consequence the United States also guarantee, in the same manner, the rights of 
sovereignty and property which New Granada has and possesses over the said 
territoiy. 

The circumstances in which these engagements originated are mat- 
ters of history. For some years exceptional efforts had been put 
forth to secure the construction of an interoceanic canal, and it was 
commonly believed that certain European Governments, and par- 
ticularly that of Great Britain, were seeking to obtain control of the 
transit routes. That no capitalists could be found to engage in the 
construction of a canal without some greater security for theu* invest- 
ments than the feeble and irregular local governments could aflFord 
was universally admitted. But, on the other hand, it was appre- 
hended that the introduction of EiuDpean monarchical interests 
would prove to be but the beginning of a process of colonization that 
would m the end be fatal to the cause of republican govemment. 

In this predicament all ejes were turned to the United States. The 
first result was the conclusion of the treaty of 1846 with New Granada. 
Its primary object was to assure the dedication of the Isthmus to pur- 
poses of interoceanic transits, and above all to the construction of an 
mteroceanic canal. President Polk, in submitting it to the Senate, 
assimed as the chief reason for its ratification that a passage through 
thel^thmu' — 

would relieve us from a lom^ and dangerous navigation of more than 9,000 miles 
around Cape Horn, and renofer our communication with our own possession on the 
mnihwest coast of America comparatively easy and speedy. 
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It 18 tnifl that the treaty did not require Oolombia to permit such a 
passage to be constructed; but such an obligatitMi was so obvioudy 
impliM that it was unnecessary to express it. 

Apart from the adaptation of the Isthmus to interoceanic transit, 
and its use for that purpose, there existed^ as between the United 
States and New Qranalday no common reason for the treaty's existence. 
This has always been well understood by both Goyemments. In a 
note of the Colombian charge d'affaires at Washington, of January 8, 
1899, oommendii^ the Panama enterprise to the good will of this 
Govemment, reference is made to the advantages which the United 
States 'Vould derive from the Panama Canal, when studied in the 
light of that international agreement," the treaty of 1846. The same 
treaty was expressly incorporated into and perpetuated in the Hay- 
Herran convention. And it may be added that the Panama Canal, so 
far as it has progressed, was built under the protection of the same 
engagement. 

The guaranty hj the United States of the neutrahty of the Isthmus, 
and of the sovereignty and property of New Granada thereover, was 

S'ven for the conservation of precisely this purpose. To this end the 
nited States undertook to protect the sovereign of the Isthmus from 
attacks by foreign powers. The powers primarily in view were those 
of Europe, but the treaty made no discriminations. The theory on 
which the '' statement of grievances" proceeds, that the treaty obliged 
the Government of the United States to protect the Government of 
New Granada against domestic insurrection or its consequences, finds 
no support in the record, and is in its nature inadmissible. 

Only a few years before the treaty was made the original Republic 
of Colombia was dissolved into the States of Venezuela, Elcuador, and 
New Granada, and since the treaty was made the Republic of New 
Granada has been successively transformed into the United States 
of Colombia and the present RepubUc of Colombia. With these 
internal changes the Government of the United States was not per- 
mitted to concern itself, so far as they did not affect its treaty rights 
and obligations. Indeed, it is not to be imagined that New Granada 
desired or that the United States would have been willing to take part 
in the former's internal revolutions. 

That the United States has faithfully borne, during the long p^-iod 
since the treaty was concluded, the fuU buraen of its responsibihties 
does not admit of question. 

A principal object of New Granada [said Mr. Fish, in a note to the Colombian min- 
ister of May 27, 1871] in entering into the treaty ia understood to have been to maintain 
her sovereign^ over the Isthmus of Panama against any attack from abroad. That 
object has been fully accomplished. No such attack has taken place, though this 
depajrtment has reason to believe that one has upon several occasions been threatened, 
bnt has been averted by warning from this Government as to its obligations under the 
treaty. 

In January, 1885, when Colombia appealed to the United States in 
the hope of averting the hostilities with which she was believed to be 
threatened on account of the Italian subject^ Cerruti, this Government 
caused an intimation to be made of the serious concern which it — 

could not but feel were a European power to resort to force against a sister republic 
of this hemisphere as to the sovereign and uninterrupted use of a part of whose territory 
waare guaiaatori, under the wdenm faitii of a treaty. 



Digitized by 



Google 



74 THB PANAMA OAKAL 

Sodi is the spirit in which the United States has on rarious occa- 
sions discharffed its obligations. 

The Unitea States has done more than this. It has assumed and 
dischargedi as if primarily responsible, duties which in the iSrst instance 
rested on Colombia. Accordii^ to the language of the treaty, the 
right of the Government and people of the Umted States to a free 
and open transit across the Istmnus was guaranteed by New Grenada; 
but the United States has been able to secure the benefits of it only 
by its own exertions - and in only one instance, and that as far back as 
1857, has it been able to obtain from Colombia any compensation for 
the injuries and losses resulting from her faUure to perform her obU* 
gation. The department deems it unnecessary now to enter into par- 
ticulars, but is aoimdantly able to furnish them. 

Meanwhile, the great design of the treaty of 1846 remained unful- 
filled; and in the end it became apparent, as has heretofore been 
shown, that it could be fulfilled only by the construction of a canal by 
the Government of the United States. By reason of the action of the 
Government at Bogota in repudiating the Hay-Herran convention, 
and of the views and intentions disclosed in connection with that 
repudiation, the Government was confronted, when the revolution 
at Panama took place, with the alternative of either abandoning the 
chief benefit which it expected and was entitled to derive from the 
treatv of 1846, or of resorting to measures the necessity of which it 
coxild contemplate only with r^ret. 

By the declaration of indenendence of the RepubUc of Panama a 
new situation was created. On the one hand stood the Government 
of Colombia invoking in the name of the treaty of 1846 the aid of this 
Government in its efforts to suppress the revolution; on the other 
hand stood the RepubUc of Panama that had come into being in order 
that the great desijgn of that treaty might not be forever frustrated, 
but might be fulfilled. The Isthmus was threatened with desolation 
by another civil war; nor were the rights and interests of the United 
States alone at stake — the interests of the whole civilized world were 
involved. The RepubUc of Panama stood for those interests; the 
Government of Colombia opposed them. Compelled to choose 
between these two alternatives, the Government of the United States, 
in no wise responsible for the situation that had arisen, ^d not hesi- 
tate. It recognized the independence of the Republic of Panama, 
and upon its judgment and action in the emei^ency the powers of 
the world have set the seal of their approval. 

In recognizing the independence oi the RepubUc of Panama the 
United States necessarily assumed toward that RepubUc the obliga- 
tions of the treaty of 1846. Intended, as the treaty was, to assure me 
protection of the sovereign of the Isthmus, whether the government 
of that sovereign ruled from Bogota or from Panama, the KepubUc of 
Panama, as the successor in sovereignty of Colombia, became entitled 
to the rights and subject to the ob%ations of the treaty. 

The treaty was one which in its nature survived the separation of 
Panama from Colombia. ''Treaties of alUance, of guaranty, or of 
commerce are not," says Hall, ''binding upon a new state formed by 
separation"; but the new state "is saddled with local obligations, 
such as that to r^ulate the channel of a river, or to levy no more than 
certain dues along its course." (International Law, 4th ed., p. 98.) 
To the same effect it is laid down by Rivier "that treaties relating to 
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boundaries, to watercourses, and to ways of communication/' consti- 
tute obligations which are connected with the territory and follow it 
through the mutations of national ownership. (Principes du Droit 
des Ghbis, I, 72-73.) This Government, therefore, does not perceive 
that, in discharging in favor of the present sover^gn of the Isthmus 
its duties under the treaty of 1846, it is in any way violating or failing 
in the performance of its legal duties. 

Under all the circumstance the department is unable to regard the 
complaints of Colombia against this Government, set forth in the 
''Statement of grievances,^' as having any valid foundation. The 
responsibility lies at Colombia's own door rather than at that of 
the United States. This Government, however, recomizes the fact 
that Colombia has, as she aflSrms, suffered an appreciaole loss. This 
Government has no desire to increase or accentuate her misfortunes, 
but is willing to do all that lies in its power to ameliorate her lot. 
The Government of the United States, in common with the whole civ- 
ilized world, shares in a sentiment of sorrow over the unfortunate 
conditions which have long existed in the Republic of Colombia by 
reason of the factional ana fratricidal wars which have desolated hiu: 
fields, ruined her industries, and impoverished her people. 

Entertaining these feelings, the Government of the United States 
would gladly exercise its good offices with the Republic of Panama, 
with a view to bring about some arrangement on a fair and equitable 
basis. For the acceptance of your proposal of a resort to The Hague 
tribunal, this Government perceives no occasion. Indeed, the (ques- 
tions presented in your ''Statement of grievances" are of a political 
nature, such as nations of even the most advanced ideas as to mtema- 
tional arbitration have not proposed to deal with by that process. 
Questions of foreign policy and of the recognition or nonrecogmtion 
of foreign States are of a purely political nature, and do not fall within 
the domain of judicial decision ; and upon these questions this Govern- 
ment has in the present paper defined its position. 

But there may be, no doubt, other questions which mav form a 
proper subject of negotiation; among them, for instance, the estab- 
ushment of diplomatic relations between the Republics of Colombia 
and Panama, the delimitation of their respective boundaries, the 
possible apportionment of their mutual pecuniary liabilities. If the 
Government of Colombia will take these matters up, with any others 
which they think may reG[uire discussion, and will put their sugges- 
tions in regard to them in a definite and concrete form, they will 
receive at tne hands of this Government the most careful considera- 
tion, with a view to bringing them, in the exercise of good offices, to 
the attention of the Government of Panama. 

Accept, sir, the renewed assurances of my highest consideration. 

John Hat. 
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Tbeasuby Dspabtment, 
Washington, April 16, 1914. 
The Seobbtabt op State, 

Wdshingtnn, D. O. 

Sm: Referring to the conference between representatives of your 
department and this, upon the proposed amendments to the bill 
H. R. 6282, regulating the traffic in hal)it-fonning drugs, now pending 
in the Senate, 1 have the honor to advise you that the extension of the 
provisions of the bill to the insular possessions of the United States 
appears to be impracticable, for the reason that the bill is drawn as 
an internal revenue measure and the Commissioner of Internal 
Revenue is charged with its enforcement, while, except as to Hawaii 
and Alaska, whicn form a part of the internal revenue system of the 
United States, that system and the internal revenue laws of the 
United States are not applicable beyond its continental boimdaries. 

The Philippines, Porto Rico, the Canal Zone. etc.. have local 
systems of aoministration and government capjable of nandling the 
question each for itself, the Phuippines in particular having already 
effective local legislation covering the subject. 

It is also believed that the provision requiring the registration of 
manufacturers of and dealers in hypodermic syringes does not add to 
the strength of the bill, for the reason that it largely increases the 
number <rf places demanding^ supervision, rendering it less efifcctive, 
while if the provisions regulating the distribution of the drug itself 
are effective, the supervision of the distribution of instruments for 
administering it appears unnecessary. 

The bill as passed by the House appears to embody the fruits of 
careful study and consideration by Government officers and depart- 
ments concerned with the subject running over several administra- 
tions and appears to be demanded in the interests of the public health 
and morals. 

Respectfully, 

Charles S. Hamlin, 

Acting Secretary. 

(iDokxnue.] 

Amend H. R. 6282, Senate Calendar 213, as follows: 
Page 1, line 3, substitute the word '*July'' for the word ''January." 
This amendment is necessary from the Treasury Department pomt 
of view because the fiscal year begins on July the 1st of each year. 

In lines 1 to 3, inclusive, page 2, strike out the words **or hvpo- 
dermic syringes or needles adapted to administer any of the above 
drugs." The reasons for striking out the committee's amendment 
are as follows: The bill is desi^ea to control the use of narcotics. If 
it is effective in the control ofsuch drugs, it is wholly unnecessary to 
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r^ulate the instruments by which they are administered. FurtheTi 
the conmiittee's amendment would make it necessary for all manu- 
facturers of any kind of a hypodermic syringe or needle to register 
under the act. To this the Internal Revenue Bureau of the Treasury 
Department Is opposed, because of the great labor that would be 
required and the imnecessary records that would have to be kept, 
thus adding greatly to the expense of administering the act. 
In Une 12, page 2, strike out the words ''or articles." 
In lines 23 and 24, pi^ 2, strike out the words ''or articles." 
In line S, page 3, strike out the words "or articles." 
In Une 21, page 3, strike out the words "or articles." 
In tine 22, page 3, strike out the words "article is" and insert the 
words "drugs are." 
In tines 1 and 2, page 4, strike out the words "or articles." 
In tine 6, page 4, reinsert the word "and" between the words 
"district" and ''municipal" and stxike out the words "and insular." 
In tine 9, page 4, strike out the words "or articles." 
In tine 25, page 4, substitute the word "drugs" for tbe word 
"drue" where it occurs. 

In tine 4, pa^e 5, strike out the word "pharmacist" and insert the 
word "dealer. 

In lines 10 and 11, page 5, stxike out the word "pharmacist" and 
insert the word "dealer. 

In Une 12, page 5, strike out the word "each" and insert the word 
"such." 
In tine 18, page 5, strike out the words " or any territory." 
In lines 19 and 20, pa^e 5, strike out tlie words "or any of the in- 
sular possessions of the United States of America." 

In line 10, page 6, after the word "district," insert the following: 
^* Provided, Tnat such forms shaU be furnished by the coUector without 
cost to the officers of the United States Government or the State 
governments who are lawfully engaged in making purchases of the 
aforesaid drugs for the various departments of the Army and Navy 
and for Government and State hospitals." 
In line 23, page 6, strike out the words "or articles." 
In tine 1, page 7, strike out the words "or articles." 
In line 3, page 7, strike out the words "or articles." 
In tine 11, page 7, strike out the words "and articles." 
In Une 21, page 7, strike out the words "or articles." 
In lines 22 and 23^ page 7, strike out the wcmis "or any insular 
possession of the United States of America." 

In lines 24 and 25, page 7, strike out the words "or any insular 
possession of the United States of America." 

In line 2, page 8, strike out the words "or articles." 
In tine 5, page 8, insert between the words "or" and "in" the 
words "to anj person in possession of such drugs for his own use 
who has obtameni such drugs." 

In tines 20 and 21^ page 8, strike out the words "or any insular 
possession of the Umted States of America." 
In Une 24, page 8, strike out the words " or articles." 
In tines 4 and 5, page 9, strike out the words "or any insular 
possession of the United States of America." 

In lines 14 and 15, page 9, strike out the words ''or any insular 
possession of the United States of America." 
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In Kne 18, page 9, strike out the words "or articles."^ 

In lines 16, 17, and 18, page 10, strike out all the words in italics. 

In lines 7 and 8, page 11, strike out the words "or articles." 



AmBNDICBNTS SUBBffrrTBD BY THE NATIONAL DbUG TbADB 

Conference. 

(H. R. 6282, Senate Oiaendtr No. 218, Report Na 2S8.] 

The executive committee of the National Drug Trade Conference 
respectfully submit the following amendments, wnich the committee 
believes can be made upon the floor of the Senate without delaying 
the passa^ of the bill, and which the committee also beUeves the 
House will readily concur in : 

Page 1, line 1: Make "January" read "October.'' The necessity 
for tms change is obvious. Before the act can take eflFect provision 
must be made for registering and issuing official order blanks to 
from 250,000 to 300,000 manufacturers, dealers, physicians, dentiste. 
and veterinarians. If the measure is passed soon, October 1 will 
give ample time. 

Page 2, lines 1, 2, and 3: The conference regrets the Senate com- 
mitt^'s amendment to include ''hypodermic syringes or needles 
adapted to administer any of the above drugs," and urges its elimi- 
nation. 

If the bill is effective with reference to the drugs coming under 
its operation, the provision respecting hypodermic needles, etc., is 
not needed. If the bill is not effective the provision is useless. 
The victim may be absolutely deprived of the hypodermic syringe 
and yet take morphine by the mouth in pill or tablet form. Indeed, 
this IS now the customary method, while cocaine and heroin are 
usually ''snuffed." 

Insert after the word "drugs," in line 3, page 2, the words "except 
veterinary hypodermic syringes and needles, and hypodermic syringes 
and needles designed and used for the administration of serums, 
vaccines, toxins, and analogous products." 

Page 2, line 18: Note typographical error in the word "Provded." 

Paj^e 2, lines 20, 21, 22, 23. 24, and page 3. lines 1 and 2, strike out 
all after the word "section in line 20 to tne end of the paragraph 
on page 3, line 2, and insert in lieu thereof the following: 

Provided further, That officers of the United States Government who are lawfully 
engaged in making purchases of the above-named drugs [and articles] for the various 
depBurtments of the Army and Navy, and for Government hospitals and i)ri8ons, and 
officers of any State government, or of any county or municipality therein, who are 
lawfully engaged in making purchases of tine above-named drugs or articles for State, 
county, or municipal hospitals or prisons, and officials of any territory or insular pos- 
session of the United States who are lawfully engaged in making purchases of Uie 
above-named drugs for hospitals or piisons therein shall not be required to register 
and pay the special tax as herein required. 

This suggestion is made to meet a criticism submitted by Mr. 
Samuel R. Rosengarten, an attorney of Philadelphia, Pa., much 
interested in the subject. Mr. Rosengarten writes: 

The biU as amended provides that cheers of the United States Government or State 
governments who are lawfully engaged in making purchases for the various depart- 
ments of the Army and Navy and for Government and State hospitals shall not be 
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required to register and pay the special tax. We think this does not help matters 
any, as the amendment does not relieve manufacturers and dealers from the obliga- 
tion of selling on official order forms only; that is to say, manufacturers and dealers 
will still be under the obligation of requiring an official order blank from Government 
and State officials, notwithstanding the amendment. 

The suggested amendment is Mr. Rosengarten's in port. Mr. 
Rosengarten's amendment, however, contemplated that tne officials 
named must register, but without paying the tax, and receive official 
order blanks without cost. It is suggested that while the above 
criticism is well founded, it can be more readily met by the above 
amendment in connection with other slight amendments that will 
appear hereafter. 

Page 3, line 3, insert, after the word "person," the words ''obliged 
to register under the terms of this act." The act requires everyone 
having anything to do with the production,' manufacture^ sale;^ giving 
away, or dispensing to register, and then excepts certam officers oi 
the Federal and State Governments. The insertion of these words 
will obviate any question of the right of these officers to dispense or 
give away those orugs which they may piu'chase without registering. 

Page 3, lines 5 and 21: If the hypodermic syringe provision is 
stricken out, then strike out the words ''or articles." 

Page 4, lines 1 and 2, also line 9: If the hypodermic syringe pro- 
vision is stricken out, then strike out the words "or articles." 

Page 4, line 19: If the hypodermic syringe provision is not stricken 
out, insert the words "or articles" after the word "drugs." 

Page 4, line 20: Strike out the words "registered xmder this act." 
This suggestion is made to meet a very pertment objection raised by 
the retau drug trade of the country. There is probably no State in 
the Union where it is lawful for a retail druggist to dispense a pre- 
scription calling for any drug coming xmder the operation of this oilL 
tmless it be the prescription of a physician qualified by the laws of 
the State to practice medicine. The burden which the State law puts 
upon the retail druggist of knowing that the doctor is so Qualified is 
thought to be heavy enough, without adding to it the ourden of 
knowing that the doctor is also "registered under this act." The 
elimination of these words will remove this risk without weakening 
the bill in any respect, since practically every physician will have 
regfatered. 

Page 5, line 2: After the word "act" add the following provision: 

Provided alsOy That a record of the drugs thus dispensed shall be made in a suitable 
book kept for that purpose and shall be preserved for two years in such a way as to be 
readily accessible to inspection by the officers, agents, employees, and officials herein- 
before mentioned. 

The bill as the House passed it exempted the physician from the 
operation of the law only with respect to patients he personally at- 
tended. The Senate committee has amended the bill so as to make 
it possible for a physician to send to a patient whom he has not seen 
but whom he has been specially employed to prescribe for. It is 
argued that this amendment is necessary to provide for emergencies 
that the physician otherwise might not leel at liberty to meet. The 
amendment, however, opens a way for illegal traffic by mail or ex- 
press under the guise of prescribing for and supplying to distant 
patients. The above addition to the paragraph is designed to control 
this evil. 
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Surelj if the manufacturer or wholesale purveyor must keep a 
record m the form of official order blanks he is required to preserve, 
and the purchaser and dealer must keep a record in the form of dupli- 
cates of the orders he has sent and the drug^t a record of his sales 
in the form of prescriptions he has ^ed, then the doctor who oc- 
casionally dispenses should keep a record of what he has dispensed to 
check against what he has purchased. 

Page 5, lines 4 and 17: u the hyj^odermic syringe provision is not 
eliminated, insert the words "or articles" after the word "drugs." 

Page 5, lines 5 and 10: Make the word "pharmacist" read "dealer." 

There are two reasons whj this change is ui^ed: 

First. The word pharmacist is not used in the bill in any other con- 
nection. It has a technical meaning and might be construed in some 
jurisdictions to exclude the term "retail druggist." This bill is not 
mtended either to grant or restrict to anjrone the power to fill pre- 
scriptions, which is properly a police function of the State. ^ 

Second. It has been suggested that while the bill requires all to 
submit to like exactions, it gives privileges to "pharmacists" which it 
withholds from all others, and that this amounts to an unconstitional 
discrimination. 

Page 5, line 11: Strike out the letter "s" in the word "prescrip- 
tions." 

Page 5, line 12: Make the words "each prescription" read "the 
same." 

Page 5, after subsection (c), add the following: 

(d) To the sale, barter, exchange, or giving away of any of the aforesaid drugs or 
articles to any officer of the United States Government, or any State, counter, or munici- 
pal government lawfully engaged in making purchases thereof for the various depart- 
ments of the Army and Navy, and for Grovemment, State, coimty, or municipal hos- 
pitals 01^ prisons. 

Previous amendments have exempted the oflScers named from the 
necessity of registering and obtaining official order blanks. This 
provision is intended simply to make it clear that it will be lawful for 
manufacturers and dealers to sell to such officers, etc., without the 
official order blank. 

Page 6, line 23 : If the hypodermic syringe provision is eliminated, 
strike out the words "or articles." 

Page 7, line 5: If the hypodermic syringe provision is eliminated, 
make the word "articles read "drugs"; if not, insert the words 
"drugs or" after the word "said." 

Page 7, lines 1, 3, 11, and 21: If the hypodermic syringe provision 
is eliminated, strike out the words in italic. 

Page 7: Insert after the first paragraph and between lines 5 and 6 
the following: 

The provisions of this act shaU apply to the United States of America, the District of 
Columbia, the District of Alaska, tne Territory of Hawaii, the insular possessions of the 
United States, and the Canal ^ne. In Porto Rico and the Philippine Islands the 
administration of this act, the collection of the said special tax. and the issuance of the 
order frams specified in section two shall be performed by the appropriate internal- 
revenue officers of those Governments, and all revenues collected hereunder in Porto 
Rico and the Philippine Islands shall accrue intact to the general governments thereof, 
reepectiveljr. The courts of first instance in the Philippme Islands shall possess and 
exercise junsdiction in all cases arisine under this act in said islands. In the Canal 
Zone the administration of this act, tne collection of the said special tax, and the 
issuance of the order forms specified in section two shall be performed by such officer or 
officers in aaid Canal Zone as the President may designate for that purpose. The 
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courts of the Canal Zone having jurisdiction of crimes and offenses committed in said 
zone shall have jurisdiction to hear, try, and determine all actions and proceeding in 
which any person shall be charged with having violated any of the provisions oi this 
act within the limits of said Canal Zone. 

This provision is submitted by Mr. Samuel R. Rosengarteii; who 
writes respecting it: 

In order to explain the inclosed form of clause I would say that a search amonff the 
Federal statutes seems to show that the United States internal-revenue laws apply to 
the Territory of Hawaii and the District of Alaska. In those two localities there are 
internal-revenue districts and internal-revenue collectors. Also United States district 
courts. But in the Philippine Islands, Porto Rico, and the Canal Zone the United 
States internal-revenue laws do not apply, and there are no Federal internal-revenue 
districts or collectors. There are no United States district courts in the Philippines, but 
in the Porto Rico there is a United States district court. You will see that it was 
necessary, therefore, in framing the clause, to bestow jurisdiction in the Philippine 
Islands on the local courts there, and as regards the Cuud Zone, on the local courts there. 
As ^ou know, the government of the Cuial Zone is confided to the President of the 
United States. 

I have been unable to ascertain if there are any Federal courts or Federal collectors of 
internal revenue in Guam and Tutuila, so I am at a loss to suggest what local officials 
should be specified to act in place of the collector of the district, or what courts should 
be given jurisdiction of cases arising under this act in those islands. 

Page 8, lines 2 and 24: If the hypodermic syringe provision ia 
efiminated, strike out the words "or articles." 

Pa^e 8, lines 5 to 11, inclusive: Strike out all after the word 
"act to the end of the section and insert in Heu thereof: 

or to any person who shall deliver any such drug or article which has been prescribed 
or dispensed by a physician, dentist, or veterinarian who has been specially employed 
to prescribe for the piarticular patient receiving such drug or article. 

It will be observed that this amendment does not change the effect 
of the section, but makes its meaning clearer and brings the lan- 
guage of the act in conformity with me corresponding provision of 
other sections. 

Page 10, line 5: Make the word ''one-twelfth" read "one-fourth." 
The committee regard this as important. One-twelfth of a grain of 
heroin to a fluid ounce of mixture is absolutely valueless. In several 
States a maximum of one-half is allowable. An oflBicial preparation 
contains one-third. In most of the States the maximum is one- 
fourth and in a few as low as one-sixth. Fluid mixtures containing 
small proportions of heroin are not used by habitu6s who invariably 
"snuff" tne drug. It is conceived to be the purest dogmatism to say 
that the habit was eVer contracted from the administration of a mix- 
ture such as are usually used in the treatment of coughs. One- 
fourth of a grain to the fluid ounce is equivalent to about one-thirty- 
second of a grain to the fluid drachm, the average dose of a liqmd 
mixture. The maximum medicinal dose of heroin is one-half grain. 

Inasmuch as the law Is intended to support the laws of the several 
States rather than to exercise a police power imder the guise of a 
revenue measure, it is ui^ed that the fact that a very large majority 
of the States exempt a maximum of one-fourth grain to the fluid 
ounce should induce Congress to make the change as suggested. 

Page 10, lines 16, 17, and 18: Strike out the provision printed in 
italics. It is thougnt that this Senate amendment was not carefully 
considered. Necessarily, imder the food and drugs act of Jime 30, 
1906, the labels of all drug packages must shoi^^^-SiB'-aet^al content 
of any item coming under the operation of this bill. Section 12 of 
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this bin spedaDy provides that the act shall not be constroed to 
impair, alter, amend, or repeal any of the provisions of the food and 
drugs act of June 30, 1906. The only effect this provision in this bill 
will have, therefore, will be to require the druggist, when filling the 
physician's prescription, to ascertain in the best way he can the 
quantity of the ''drug herein mentioned'' contained in the resulting 
mixture, somethiiig which the law of his State, in most oases, ex- 
pressly exempts him from doing. From time immemorial it has oeen 
thought that the highest regard for the pubUc health required that 
the patient be not informed of 'the drugs nis physician is prescribing 
for nim: otherwise he might take the same drugs in another case 
where changed or different conditions contraindicated them. 

Page 11, lines 7 and 8: If the hypodermic syringe provision is 
eliminated, strike out the words ''or articles." 

Page ll,liQe 12: After the word "person" insert the words "or to 
a nurse under the supervision of a physician, dentist, or veterinaiy 
surgeon registered imder this act." This amendment wiU not be 
necessary n the hypodermic syringe provision is stricken out of the 
act. 

Page 11, Hue 13: If the hypodermic syrioge provision is not 
stricken out of the act, insert the words "or occupation" after the 
word " employment." 

Page 11, lines 14 and 18: If the hypodermic syringe provision is 
not stricken out, insert the words 'or articles" iSter the word 

of which is respectfully submitted. 

The National Dbug Trade Conferenob, 
By Chables M. Woodbuff, Secretary and of Oovnad. 
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In the Senate op the United States, 

April 29, 1914. 
Ordered, That 2,000 copies of the "Act to regulate commerce" 
(as amended); also district court jurisdiction act, compulsory tes- 
timony act, immunity of witnesses act, Elkins Act, expediting act, 
Grovemment-aided railroad and telegraph act, L^ke Erie and Ohio 
River ship canal act, and parcel-post act, as revised January 1, 1914, 
be printed for the use of the Senate document room. 
Attest: 

James M. Bakeb, 

Secreiary. 
By H. M. Rose, 

AssietarU Secretary. 
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THE ACT TO REOfflAll! CfftfMEBCE MR AMENB». 



Be it enacted hy the Senate cmd Reuse ef RepresentO' 
fives of tJie Urdted States of America in Congress assenv- 
bled, 

Sto. 1. (As amended June £9, 1906. April IS, 1908, and carri«w aad 
/wtitf 18, 1910,) That the provisions of this Act shall ap- eubjwjt to tte 
ply to any corporation or any person or persons ^igaged 
in the transportation of oil or other commodity, except 
water and except natural or artificial gas, by means ot 
pipe lines, or partly by pipe lines and partly by rmilroMi, 
or partly by pipe lines and partly by water, wd to *^^teie*ho"*Sii[ 
graph, telephone, and cable companies (wheflwr wire or^^ " wp a - 
wireless) engaged in sending messages £roiii one State, 
Territory, or District of the United States, to any other 
State, Territory, or District of the United States, or to 
any foreign cotmtry, who ^all be oooEsidered and held to 
be common carriers within the meaniDg aiMl purpose of 
this Act, and to any common carrier or carriers engaged 
in the transportation of passengers or property wholly by J^St^Sm^ 
raibroad (or partly by railroad and partly by water when 
both are used under a common contn^ management, or 
arrangement for a continuous carriage or ^ifHnent) , from 
one State or Territ(wry of the United States or the District 
of Columbia, to any other State or Territory of the United 
States or the District of Columbia, or from one place in a 
Territory to anothe* place in the same Territory, or from 
any place in the United States to an adjao^it foreign 
country, or from any place in the United States through 
a foreign country to any other place in the United States, 
and also to the transportation in like manner of pr<^erty 
shipped from any place in the United States to a foreign 
country and carried from sudi place to a port of trans- 
shipment, or shipped froni a foreign country to any place 
in the United States and carried to sudi place from a 
port of entry either in the United States ot an adjacent 
foreign country: Provided, however. That the provisions A|rtA)MjMt 
of this Act shall not apply to the transportatiim of pas- p «^* *li£iS 
sengers or property, or to the receiving, delivering, stor-oMStato. 

6 



Digitized by 



Google 



6 ACT TO REGULATE COMMERCE. 

age, or handling of property wholly within one State 
nnd not shipped to or from a foreign coiuitry from or t# 
any State or Territory as aforesaid, nor ^laH ibey apply 
to the transmission of messages by t^ephmM, triegrapli, 
or cable wholly within one State and not trMismkied to 
or from a foreign country from or to any StMe «r Terri- 
tory as aforesaid. 
Bxpresg com- The term " common carrier " as used in tkk Act ahftM 

panlesancl. 

sLeeping car include express companies and sleeping car companies. 

^ wh' th '^^ ^^^^ " railroad " as used in this Act shall include aH 

ttrm"Miii. bridges and ferries used or operated in conHectimi wMk 
any railroad, and also all the road in use by any c<H*pora- 
tion operating a railroad, whether owned or operated 
under a contract, agreement, or lease, and shall also in- 
clude all switches, spurs, tracks, and terminal facilities 
of every kind used or necessary in the transportation of 
the persons or property designated herein, and filso all 
freight depots, yards, and grounds used or necessary in 
the transportation or delivery of any of said property; 
What the and the term ^^ transportaticm " shall indude cars and 

ponauon*' in- other vehicles and all instrumentalities and facilities of 
shipment or carriage, irrespective oi ownership or of any 
contract, express or implied, for the use thereof aiid all 
services in connection with the receipt, delivery, eleva- 
tion, and transfer in transit, ventilation, refrigeraticm or 
icing, storage, and handling of property transported ; and 
it shall be the duty of every carrier subject to the provi- 
sions of this Act to provide and fumi^ sudi kunsporta- 
tion upon reasonable request therefor, aiKl to establish 
through routes and just and reasonable rates applicaUe 
thereto; and to provide reasonable facilities for operating 
such through routes and to make reasonable rules and 
regulations with respect to the exchange, interchange, and 
return of cars used therein, and for the operation of such 
through routes, and providing for reasonable comp^isa- 
tion to those entitled thereto. 
ChargeamuBt 'All charffes made for any service rendered or to be 

be Just and rea- ,,.,,, x x. j. 

■oDuhie. rendered m the transportation of passengers or property 

and for the transmission of messages by telegraph, tele- 
phone, or cable, as aforesaid, or in connection therewith, 
shall be just and reasonable; and every unjust and im- 
rcasonable charge for such service or any part thereof is 
prohibited and declared to be unlawfiil : Provided, That 
messages by telegraph, telephone, or cable, subject to the 
provisions of this Act, may be classified into day, night. 
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repeated, unrepeated, letter, cmnm^-eial, press, Govera- 
Bient, and such other classes as are just and reasonable, 
and different rates may be charged for the different classes 
of messages: Aryl provided ftsTther, That nothing in this 
Act fikall be construed to prevent telephone, telegraph, 
and eaUe companies from entering into contracto witli 
carriers, for the exdiange of services. 
it is hereby made the duty of all common carriers cussiflea- 
o ab je c t to the provisions of this Act to establish, observe, tions; and prac- 
aad ealoroe just and reasonable classifications of pr(^>erty Just and 
f^r transportation, with reference to which rates, tariffs, 
wyJatioMfl, or practices are or may be made or prescribed, 
and just and reasonable regulations and practices affect- 
iBg dassifications, rates, or tariffs, the issuance, form, and 
fliiri)etance of tkkets, receipts, and bills of lading, the man- 
ner and method of jHresenting, marking, paddng, and 
delivering jMt>perty tor transportation, the facilities tot 
trmaporiatioii, the carrying of personal, san^de, and ext- 
<^^K baggage, and all other matters relating to or con* 
nected with the receiving, handling, tranq)ortiBg, stor- 
ing, and delivery of property subject to the provisions of 
tUs Act which may be necessary or proper to secnre the 
safe and prompt receipt, handling, transportation, and 
delivery of property subject to the pravisions of this Act 
upon just and reasonable terms, and every soch imjust 
and unreasonable classification, regulation, and practice 
with reference to conmierce between the States and with 
faraign conntneB is prohibited and dedared to be 
lawfid. 

No common carrier subject to the provisions of this^^Jf^ 

Act shall, after January first, nineteen hundred and seven, gjjjjj*'" **'•" 
direcUy or indirectly, issue or give any interstate free 
tidcet, free pass, or free transportation for passengers, 
except to its employees and their families, its officers, 
agents, surgeons, physicians, and attorneys at law; to ,.^^«pt** 
ministers of religicn, traveling secretaries of railroad 
Young Men's Christian Associations, inmates of hospitals 
and charitable and eleemosynary institutions, and persons 
ezdusively engaged in charitable and eleemosynary work; 
to indigent, destitute, and homeless persons, and to sudi 
perscHiB when tran^x>rted by charitable sodeties or hos* 
pitals, and the necessary agents employed in such trans- 
portation; to inmates of the National Homes or State 
H(»nes for Disabled Vcdunteer Soldiers, and of Soldiers' 
and Sailors' Homes, including those about to enter and 
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those returning home after disdiarge; to necessary can 
takers of live stock, poultry, milk, and fruit; to em- 
ployees on sleeping cars, express cars, and to linemen of 
telegraph and tdephcme companies; to Railway Mail 
Service empk^ees, post-office inspectors, customs inspec- 
tors, and immigration inq>ectors ; to newsboys on trains, 
baggage agents, witnesses attending any legal investiga- 
tion in which the commcm carrier is interested, persons 
injured in wrecks and physicians and nurses attending 
Interchange such DOTSODs: Prov^ided, That this provision shall not be 

tboriMd. oMistriied to prohibit the interchange of passes for the 

officers, agents, and employees of commMi carriers, and 
their families; nor to prohibit any ccmimon carrier from 
carryiiig passengers free with the object of providing 
relief in cases of general epidemic, pestilence, or odier 
calamitous visitation: Aftd provided further^ That tins 
provision shall not be construed to prohibit the inrivikga 
of passes or franka, or the exchange thereof with. eoA 
other, for the officers, agents, employees, and th^ lam- 
ilies of such telegraph, telephone, and cable lines, and tlM 
officeoi, agents, employees and their families of other eon- 
mom carriers subject to the provisions of this Act: Pro- 
Wbat tmoBvid^ further. That the term '^employees" as used m 

and 'Mramiiies** tkis paragraph shall include furloughed, pensioned, and 
superannuated employees, pu'sons who have beoome dis- 
abled or infirm in the service of any such comBBon carrier, 
and the remains of a person killed in the employmont of 
a carrier and ex-employees traveling for the purpose of 
entering the service of any such common carrier; and 
the term ^^ families " as used in this paragraph sliaH in- 
clude the families of those persons named im this proviso, 
* also the families of persons killed, and the widows diuing 

widowhood and minor children during mmoriiy ol -pet- 
soRs who died, while in the service of any such common 
Jtirtodicti on carrier. Any common carrier violating this provisicm 

violation. shall be deemed guilty of a misdemeanor, and for oadi 
offense, on. conviction, shall pay to the United States a 
penalty of not less than one hundred d<^ars nor more 
than two thousand dollars, and any person, other than the 
persons excepted in this provision, who uses any such 
interstate free ticket, free pass, or free trani^>ortation 
shall be subject to a like penalty. Jurisdictioii of offenses 
under this provision shall be the same as that provided 
for offenses in an Act entitled ^^An Act to further regu- 
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Itte oommerce with foreign naticHis and among the States,^ 
approved February nineteenth, nineteen hundred aad 
three, and any amendment thereof. (See section ££.) 

From and after May first, ninete^ hundred and eight, cuw!""*^"^ 
it shall be unlawful for aay railroad company to trans- 
port from any State, Territory, or the District of Colum- 
bia, to any other State, Territ(My, or the District of 
Columbia, or to any foreign coiintry, any article or com- 
modity, other than timber and the manufactured prod- 
uct thereof, manufactured, mined, or produced by it, 
or under its authority, or which it may own in whole or 
in part, mt in which it may have any interest, direct or 
indirect, exo^t such articles or commodities as may be 
necessary and intended for its use in the conduct of its 
buitneaB as a common carrier. 

Amy common carrier subject to the provisions of this 
Act, iqM>n application of any lateral, branch line of rail- 
rssd, Mr of any shipper tendering interstate trafic for 
trsmspsrtation, shall construct, maintain, and operate 
upon reasonable t^:*nis a switch connection with aay s^ci^d^j^to^^oMt- 
lateral, branch line of railroad, or private side track JJJSSrttwMl'^ 
wkiek may be constructed to connect with its railroad, 
where such connection is reasonably practicable and can 
be p«t m with safety and wiU f uraisk sufici^it business 
to justify ihm osiistruction and maintenance of the same; 
and shall furnish cars for the movement of such traffic 
to the best of its ability without discrimination in favor 
of or against any siiek shipper. If any common carrier 
flimll fail to install and operate any such switch or con* 
nection as almresaid, on application therefor in writing 
by any dipper or owner of such lateral, branch line of 
railroad, such shipper or owner of such lateral, branch 
Kne of railroad may make complaint to the Commission, 
as provided in section thirteen of this Act, and the Com- 
mission shall hear and investigate the same and shall de- 
termine as to the safety and practicability thereof and 
justification and rsassnable comp^isation therefor, and 
the Commission may make an order, as provided in sec- nektons'* may 
ti<m fifteen of ties Act, directing the common carrier to^J^^^*^^,^^ 
ocMnply with the provisions of this section in accordance »*<>'»• 
with snek order, and snch order shall be enforced as here- 
inafter provided for the enforcement of all other orders 
by the Commission, other than orders for the payment of 
money. 
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Sec. 2. That if any common carrier subject to tfw pro- 
visions of this Act shall, directly or indirectly, by any 
special rate, rebate, drawback, or other device, charge, 
demand, collect, or receive from any person or persons a 
greater or less compensation for any service rendered, or 
to be rendered, in the transportation of passengers or 
property, subject to the provisions of this act, than it 
charges, demands, collects, or receives from any other 
crimination ^de" P^^son or pcrsous for doiug for him or them a like and 
bw^en?**^ ^^^ contemporaneous service in the transportation of a like 
kind of traffic under substantially similar circumstances 
and conditions, such common carrier shall be deemed 
giiilty of unjust discrimination, which is hereby pro- 
kibited and declared to be unlawful. 

Sec. 3. That it shall be unlawful for any common car- 
rier subject to the provisions of this act to make or give 
reiSSnawSpref- ^'^y undue Or unreasonable preference or advantage to 
tmSS* torbw-^'^y particular person, company, firm, corporation, or 
^•*^ kxjality, or any particular description of traffic, m any 

respect whatsoever, or to subject any particular person, 
company, firm, corporation, or locality, or any particular 
description of traffic, to any undue or unreasonable prej- 
mdice or disadvantage in any respect whatsoever. 

Every ccnnmon carrier subject to the provisions of this 
Act shall, according to their respective powers, afford all 
inJ5J{}*5j|*5 reasonable, proper, and equal facilities for the inter- 
*'***^- change of traffic between their respective lines, and for 

the receiving, forwarding, and delivering of passengers 
and property to and from their several lines and those 
tia?**^b^tw*^n'^^^^'^^^ therewith, and shall not discriminate in their 
g^^n^c^n^s rates aiMl charges between such connecting lines; but this 
shall not be construed as requiring any such common car- 
rier to give the use of its tracks or terminal facilities to 
another carrier engaged in like business. 

Sec. 4. (As amended June 18^ 19ia,) That it shall be 
unlawful for any common cafrier subject to the provi- 
sions of this Act to charge or receive any greater com- 
pensation in the aggregate for the transportation of pas- 
L o B g and sengers, o:* of like kind of property, for a shorter than for 

ihort haul pro- , ,. ^ .it . • ^i 

Tiaion. a longer distance over the same line or route in the same 

direction, the shorter being included within the longer 
distance, or to charge any greater compensation as a 
throuirli route than the aggregate of tl^ intermediate 
rates subject to the provisions of this Act; but tliis shall 
»#i Im coBs(a*ued as auttiorizing any rwimnn carrier with- 
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in the terms of this Act to charge or receive as great com- 
pensation for a shorter as for a longer distance : Provided^ 
however^ That upon application to the Interstate Coia-^ G^mmisBian 

J . . f ^ . . . , M a ■ authority 

merce Conunission such common earner may in speciw toreiieve car- 
cases, after investigation, be authorized by the Commis- operation of 
sion to charge less for longer than for shorter distances 
for the transportation of passengers or property; and 
the Commission may from time to time prescribe ttie ex- 
tent to which such designated commoa carrier may be 
relieved from ih^ operation of this section: Provided 
further^ That no rates or charges lawfully eriflriag at the 
time of the passage of this am^idatory Aet shall be 
required to be changed by reason of tlie provimMis of this 
section prior to the expiration of six months after the 
passage of this Act, nor in any case wh^*e application 
shall have been filed before the Commission, in accord- 
ance with the provisions of this section, until a determi- 
nation of such application by the Commission. 
Whenever a carrier by railroad diall in comoietition ^ ^?*** ^ 

*' \ duoed to meet 

With a water route or routes reduce the rates on the car- water compfti- 

. ^ . . tlon not to be 

nage of any species of freight to or from competitive 'aiaedwitkont 
points, it shall not be permitted to increase such rates 
unless after hearing by the Interstate Commerce Commis- 
sion it diall be found that' such proposed increase rests 
upon dianged conditions other than the elimination of 
water competition. 

Sec. 5. {As amended Augwt 2 j^ 1912.) Tliat it shall be 
unlawful for any common carrier subject to the provi- 
sions of this Act to enter into any contract, agreenent, or 
comHnation with any other common carrier or carriers 
for the pooling of freights of different and competing PooUnp: of 
railroads, or to divide between them the aggregate (x net Tision of «>aru 
proceeds of the earnings of such railroads, or any portion "** ^^ *^ 
thereof; and in any case of an agreement for the pooling 
of freights as aforesaid, each day of its continvMibee ^all 
be deemed a separate offense. 

From and after the first day of July, nineteen hundred ^^^J^g™*"^ 
and fourteen, it shall be unlawful for any railroad oo«- 1^12. 
pany or other common carrier subject to the Act to regu- 
late cmnmerce to own, lease, operate, contrel, or have any 
interest whatsoever (by stock ownership or otherwise, ^^^*J^„*^f.,^^* 
^her directly, indirectly, through any holding company, p/rrier£ '^^^"^ 
or by stockh^ders or directors in common, or in any other 
Hianner) in any common carrier by water operated 
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thrcmgh the Panama Canal or elsewhere with whidi said 
railroad or other carrier aforesaid does or may compete 
for traffic or any vessel carrying freight or passengers 
upon said water route or elsewhere with whidi said rail- 
road or other carrier aforesaid does or may compete for 
Penalty. traffic; and in case of the violatic«i of this provision each 
day in which such violation continues shall be deemed a 
separate offense. 
t<P** determine Jurisdiction is hereby conferred oa the Interstate Com- 
M^jco oompeti- merce Commission to determine questions of fact as to 
the competition or possibility of competition, after full 
hearing, on the application of any railroad ccMnpany or 
other carrier. Such application may be filed for the pur- 
pose of determining whether any existing service is in 
violation of this section and pray for an order permitting 
the continuance of any vessel or vessels already in opera- 
tion, or for the purpose of asking an order to install new 
service not in conflict with the provisions of this para- 
graph. The Commission may on its own motion or the 
application of any shipper institute proceedings to inquire 
into the operation of any vessel in use by any railroad or 
other carrier which has not applied to the Commission 
and had the question of competition or the possibility of 
flnah'^*^' ^ ^ competition determined as herein provided. In all such 

cases the order of said Commission shall be final. 
»»iSor?tTto ai- I^ ^^ Interstate Commerce Commission shall be of the 
S^certSn"!^ opinion that any such existing specified service by water 
ff^^ ^Sr ^^ other than through the Panama Canal is being operated 
in the interest of the public and is of advantage to tbe 
convenience and commerce of the people, and tiiat suA 
extension will neither exclude, prevent, nor reduce c<»i- 
petition on the route by water under consideration, the 
Interstate Commerce Commission may, 1^ order, extend 
the time during which such service by water may coRtinue 
to be operated beyond July first, nineteen hundred and 
^J^*"*^j^^^ fourteen. In every case of such extension the rates, 
i?»fc^ r/.mm<^ schedules, and practices of such water carrier shall be 
•ion. filed with the Interstate Commerce Commission and shall 

be subject to the Act to regulate commerce and all amend- 
ments thereto in the same manner and to the same extent 
as is the railroad or other comimon carrier controlling such 
water carrier or interested in any manner in its <^)eration : 
Provided^ Any application for extension under the terms 
of this provision filed with the Interstate Commerce Com- 
mission prior to July first, nineteen hundred and f ourteen. 
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but for any reason not heard and dispoeed of before said 
date, may be considered and granted thereafter. 

No vessel permitted to engage in the coastwise or for- g,j^^^***^ ^ 
eign trade of the United States shall be permitted to enter ^t to nie 
or pass through said canal if such ship is owned, char- 
tered, operated, or controlled by any person or company 
which is doing business in yiolati(»i of the provisions of 
the Act of Congress approved July seoond, eighteen hun- 
dred and ninety, entitled "An Act to protect trade and 
ccmmierce against unlawful restraints and monopolies,'* 
or the provisions of sections seventy-three to seventy- 
seven, both inclusive, of an Act approved August twenty- 
seventh, eighteen hundred and ninety-four, entitled "An 
Act to reduce taxation, to provide revenue for the Gt)vem- 
ment, and for other purposes," or the provisions of any 
other Act of Congress amending or supplementing tho 
said Act of July second, eighteen hundred and ninety, 
c<Mmnonly known as the Sherman Antitrust Act, and 
amendments thereto, or said secticms of the Act of August 
twenty-seventh, eighteen hundred and ninety-four. The 
question of fact may be determined by the judgment of 
Miy court of the United States of competent jurisdiction 
in any cause pending before it to which the owners or 
operators of such ship are parties. Suit may be brought 
by any shipper or by the Attorney General of the United 
States. 

Sec. 6. (Amended March jP, 18S9. Following section 
substittited Jtme S9y 1906. Amended June 18^ 1910^ cmd 
August 2J^ 1912.) Tliat every common carrier subject to 
the provisions of this Act £&all file with the Commission 
created by this Act and print and keep open to public 
inspection schedules showing all the rates, fares, and 
charges for transportaticm between different points on 
its own route and between points on its own route and 
points on the route of any other carrier by railroad, by 
pipe line, or by watw when a through route and joint 
rate have been established. If no joint rate over the 
through route has been establi^ed, the several carriers 
in such through route shall file^ print and keep open to ^"f^J^ *^ 
public inspection as aforesaid, the separately ^tablished schedules of 
rates, fares and charges applied to the through trans- c^ws inciu^ 
portaticMi. The schedules printed as aforesaid by any wguiationg ^ 
such common carrier ^all plainly state the places be-Bame,icing^r- 
tween which property and passengers will be carried, andn?i chargesi 
shall contain the classification of freight in force, andciMiUica&oni. 
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•hall also state separately all terminal cliargies, storage 
charges, icing charges, and aU other charges which the 
Commission may require^ all privileges or facilities 
granted or allowed and any rules or regulations which m 
any wise change, affect, or determine any part or the 
aggregate of such aforesaid rates, fares, and charges, or 
the value of the service rendered to the passenger, ship- 
per, or consignee. Such schedules shall be plainly printed 
in large type, and copies for the use of the puUic shall be 
kept posted in two public and conspicuous places in every 
depot^ station, or office of such carrier where passengers 
or freight, respectively, are received for tran^>ortation, 
in such form that they shall be accessibfe to the public 
and can be conveniently inspected. The provisions of 
this section shall apply to all trafic, tran^ortatioft, and 
facilities defined in this Act. 
po8^ti*n"ff *of Any common carrier subject to tiie provisi<Mis of this 
ra'tes^on^freight Act receiving freight in the United States to bo CMrried 
a^fol!S^<S{fi?. through a foreign country to a»y place m. the United 
^' States shall also in like mann^ print and keep op^i to 

public inspection, at every depot or office where sudi 
freight is received for shipment, sd^ules showing the 
through rates established and diarged by 8a<^ common 
carrier to all points in the United States bey<Mid tke Icht- 
eign country to which it accepts freight for Aip mont ; 
>ect to^customs and any freight shipped from the United States througk 
faiii^e" ^pob- a foreign country into the United States the Arou^ rate 
Mehjthrough ^ ^y^jh shall not have been made puHic, as required by 
this Act, shall, before it is admitted into the United 
States from said foreign country, be subject to (nistoms 
duties as if said freight were of foreign produetion. 
^uhul^otf^ISt N^ change shall be made in the rates, fares, and charges 
■Sif *beVv^ ^^ joint rates, fares, and charges which have been filed 
and published by any common carrier in compliance withi 
the requirements of this section, except after thirty days' 
notice to the Commission and to the public published as 
aforesaid, which shall plainly state the changes jMroposed 
to be made in the schedule then in force and tbe time 
when the (Ranged rates, fares, or charges will go into 
effect ; and the proposed dianges AbXL be shown by print- 
ing new sei^dules, or d&all be plainly indicated upon the 
sehedftles in Icnrce at the time and kept open to public 
insped^ion: Promded^ That the Commission may, in its 
discretion and for good caube shown, allow changes upon 
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lfi68 than the notice herein specified, or modify the re- may^SSi^^S^ 
quirements of this section in respect to publishing, post- JgJJ®JJ!5Jg^ ®' 
ing, and filing of tariffs, either in particular instances or 
by a general order applicable to special or peculiar cir- 
comstances or conditions. 

The names of the several carriers which are parties ^ jj^^nt^B^el^j 
any joint tariff shall be specified therein, and each of the Jf^f g piruS"- 
parties thereto, other than the one filing the same, shall J J^-^^**^: 
file with the Commission sudi evidence of concurrence ^^^^^i**^ 
therein or acceptance thereof as may be required or ap- 
proved by the Ckmmiission, and where such evidence of 
concurrence or acceptance is filed it shall not be necessary 
for the carriers filing^the same to also file copies of the 
tariffs in which they are named as parties. 

Every common carrier subject to this Act shall also fiJ©tr??t?^a^2e^ 
with said Commission copies of all contracts, agreements, ™«^<^^{^ JJ; 
or arrangements with other common carriers in relation^^^K *^*"Sd 
to any traffic affected by the provisions of this Act to J^t^*» commu- 
which it may be a party. 

The Commission may determine and prescribe the fonn^^^^ comn^ioo 
in which the schedules required by this section to be kept^ormiof eched- 
open to public inspection shall be prepared and arranged 
and may change the form from time to time as shall be 
found expedient. 

No carrier, unless otherwise provided by this Act, shall ^^Jo J»^|« «^ 
engage Cft participate in the transportation of passengers ^jJ^y<>j^^**«J 
or property, as defined in this Act, unless the rates, fares, ^'i.*^ pubiuhw 

,, ' ' ^ ' rates, larestond 

and charges upon which the same are transported by said Jharges there- 
carrier have been filed and published in accordance with 
the provisions of this Act; nor shall any carrier charge or 
demand or collect or receive a greater or less or different 
compensation for such transportation of passengers or 
property, or for any service in connection therewith, 
between the points named in such tariffs than the rates, Published 
fares, and charges which are specified in the tariff filedetrictiy ob- 
and in effect at the time; nor shall any carrier refund or 
remit in any manner or by any device any portion of the 
rates, fares, and charges so specified, nor extend to any 
shipper or perscm any privileges or facilities in the trans- 
portation of passengers or property, except such as are 
specified in such tariffs: Provided^ That wherever the "Carrier- 
word ^^ carrier " occurs in this Act it shall be held to meanmon carrier/* 
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mnd'expeStion ^ha*' ^^ ^^^ ^^ ^^^ ^^ threatened war preference and 
^^^rpj^y precedence shall, upon the demand of the President of 
of war. the United States, be given, over all oth^ traffic, to the 

transportation of troops and material of war, and car- 
riers shall adopt every means within their control to 
facilitate and expedite the military traffic. 
The Commission may reject and refuse to file any 
^^^^•5^ schedule that is tendered for filing which does not pro- 
1910. Vide and give lawful notice of its effective date, and any 

Commissionschedule SO rejected by the Conmiission shall be void and 
certain iched-its use shall be unlawful. 



In case of failure or refusal on the part of any carrier, 
receiver, or trustee to comply with the terms of any regu- 
lation adopted and promulgated or any order made by 
the Commission under the provisicms of this section, such 
Penalty f orcarrier, receiver, or trustee shall be liable to a penalty of 
ply with regu- five hundred dollars for each such offense, and twenty-five 
dollars for each and every day of the continuance of such 
offense, which shall accrue to the United States and may 
be recovered in a civil action brought by the United 
States. 
ftin?i8if*®wru? I^ *^y coDMnon Carrier subject to the provisions of this 
©f ratef**™^"*^^*5 after written request made upon the agent of such 
carrier hereinafter in this section referred to, by any per- 
son or company for a written statement of the rate or 
charge applicable to a described shipment between stated 
places imder the schedules or tariffs to which such carrier 
is a party, shall refuse or omit to give such written state- 
ment within a reasonable time, or shall misstate in writ- 
ing the applicable liite, and if the person or company 
making such request suffers damage in consequence of 
such refusal or omission or in consequence of the mis- 

Penaity for statement of the rate, either through making the ship- 
in ustatement ^ ,. .- 1-1 xl J. ' 

o£ rate. ment over a Ime or route for which the proper rate is 

higher than the rate ovar another available line or route, 
or through entering into any sale or other contract where- 
nnder such person or company obligates himself or itself 
to make such shipment of freight at his or its cost, then 
the said carrier shall be liable to a penalty of two hun- 
dred and fifty dollars, which shall accrue to the United 
States and may be recovered in a civil action brought by 
the United States. 
Hw^^agent^'Yo It shall be the duty of every carrier by railroad to keep 
be poeted. ^^ ^ times conspicuously posted in ev€«7 station where 
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freiglit is reoeiTed for transportation the name of an 
agent resident in the city, village, or town where sudi 
station is located, to whom application may be made for 
the information by this section required to be furnished 
on written request; and in case any carrier shall fail at 
any time to have such name so posted in any staticm, it 
shall be sufficient to address such request in substantially 

the following form : " The Station Agent of the 

Company at Station,'' together with the name of 

the proper post office, inserting the name of the carrier 
company and of the station in the blanks, and to serve 
the same by depositing the request so addressed, with 
postage thereon prepaid, in any post office. 

When property may be (»: is transported from point to ^^Amendm wt 
point in the United States by rail and water through the 1012. 
Panama Oanal or otherwise, the transportation being by 
a common carrier or carriers, and not entirely within the 
limits of a single State, the Interstate Commerce Com- ^ a^i^"jwS!!d£ 
mission shall have jurisdiction of such transportation ^JJ^atlrtrS 
and of the carriers, both by rail and by water, which may JSrticaiarT**" 
or do engage in the same, in the following particulars, in 
additicm to the jurisdiction given by the Act to regulate 
commerce, as amended June eighteenth, nineteen hundred 
and ten: 

(a) To establish physical connection between the lines ^J^JJ^*^* ^ 
of the rail carrier and the dock of the water carrier by^JST" jScL^'^S 
directing the rail carrier to make suitable connection be- '^***^ cmrrien. 
tween its line and a track or tracks which have been ccm- 
stmcted from the dock to the limits of its right of way, 
or by directing either or both the rail and water carrier, 
individually or in connection with one another, to con- 
struct and connect with the lines of the rail carrier a 
spur track or tracks to the dock. This provision shall 
only apply where such connection is reasonably practi- 
cable, can be made with safety to the public, and where 
the amount of business to be handled is sufficient to jus- 
tify the outlay. 

The Conmiission shall have full authority to determine ^JJ^JJgJ^jJJ 
the terms and conditions upon which these connecting J*™^*"^ ^J; 
tracks, when c<mstructed, shall be operated, and it may, JJJSiSol. *°* 
either in the construction or the operation of such tracks, 
determine what sum shall be paid to or by either carrier. 
The provisions of this paragraph shall extend to cases 
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where the dock is owned by other parties than the car- 
rier involved, 
routMand?oSit C^) ^o establish through routes and maximum joint 
Sirand^water ^*^ between and over such rail and water lines, and to 
carriers. determine all the terms and conditions under which sudi 

lines shall be operated in the handling of the traffic em- 
braced. 
ratS^^tQ^*^ (c) To establish maximum proportional rates by rail 
from poru. ^^ j^jj^ jfj.Qj^ fj^Q ports to which the traffic is brou^t, or 
from which it is taken by the water carrier, and to deter- 
mine to what traffic and in connection with what vessds 
and upon what terms and conditions such rates shall 
apply. By proportional rates are meant those which 
differ from the corresponding local rates to and from the 
port and which apply only to traffic which has been 
brought to the port or is carried from the port by a cam-- 
mon carrier by water, 
foutefluidjofnt (d) If any rail carrier subject to the Act to regulate 
Su US' watS commerce enters into arrangements with any water car- 
?ort"in^ttierier operating from a port in the United States to a for- 
United ^stotea ^^^ country, through the Panama Canal or otherwise, for 
oSuj7 ^ the handling of through business between interior points 
of the United States and such foreign country, the Inter- 
state Commerce Commission may require such railway to 
enter into similar arrangements with any or all other 
lines of steamships operating from said port to the same 
foreign country. 
before^theCoS The ordcrs of the Interstate Commerce Commission re- 
fo?c^e t h eBe la ting to this section shall only be made upon formal com- 
amtndments. pj^int Or in proceedings instituted by the Commission of 
its own motion and after full hearing. The orders pro- 
vided for in the two amendments to the Act to regulate 
commerce enacted in this section shall be served in the 
same manner and enforced by the same penalties and pro- 
ceedings as are the orders of the Commission made under 
the provisions of section fifteen of the Act to regulate 
commerce, as amended June eighteenth, nineteen hundred 
and ten, and they may be conditioned for the payment of 
any sum or the giving of security for the payment of any 
sum or the discharge of any obligation which may be re- 
quired by the terms of said order. 

Sec. 7. That it shall be imlawful for any common car- 
per subject to the provisions of this Act to enter into any 
combination, contract, or agreement, expressed or im- 



Digitized by 



Google 



ACT TO REQULATE COMMBROB. 19 

plied, to prevent, by change of time schedule, carriage in 
different cars, or by other means or devices, the carriage 
of freights from being continuous from the place of ship- 
ment to the place of destination; and no break of bulk, 
stoppage, or interruption made by such common carrier 
shall prevent the carriage of freights from being and 
being treated as one continuous carriage from the place ^^^^ ^J 
of shipment to the place of destination, unless such break, be treated as 

. ^ ,. 1 . -I j» 'xi # contlnuooB un- 

stoppage, or interruption was made in good faith f<>r^^Pg3S^ 
some necessary purpose, and without any intent to avoid 
or unnecessarily interrupt such continuous carriage or to 
evade any of the provisions of this Act. 

Sec. 8. That in case any common carrier subject to the 
provisions of this Act shall do, cliuse to be done, or permit 
to be dcMie any act, matter, or thing in this Act prohibited 
or declared to be unlawful, or shall omit to do any act, 
matter, or thing in this Act required to be done, such com- 
mwi carrier shall be liable to the person or persons in- Liawiitj of 
jured thereby for the full amount of damages sustained riera for dam- 
in consequence of any such violation of the provisions of vfTia^ion cJ 
this Act, together with a reasonable counsel or attorney's 
fee, to be fixed by the court in every case of recovery, 
which attorney's fee shall be taxed and collected as part 
of the costs in the case. 

Sue. 9. That any person or persons claiming to be dam- Persons 
aged by any common carrier subject to the provisions of damaj^ may 
this Act may either make complaint to the Commission as to com^ain to 
hereinafter provided for, or may bring suit in his or their sion o™ bring 
own behalf for the recovery of the damages for which fjSited »utm 
such common carrier may be liable under the provisions'**^ 
of this Act, in any district or circuit court of the United 
States of competent jurisdiction ; but such person or per- 
s(WLS ^all not have the right to pursue both of said 
remedies, and must in each case elect which one of the 
two methods of procedure herein provided for he or they 
will adopt. In any such action brought for the recovery 
of damages the court before which the same shall be 
pending may compel any director, officer, receiver, trus- officers of 

, . - ,, ,. ' J ^ J .defendant may 

tee, or agent ci the corporation or company defendant be compelled to 

• u -x X xi. J J X x-T • 1- testify, but 

m such suit to attend, appear, and testify m such case,shan receive 
and may cQmpel the production of the books and papers ^^ ^' 
of such corporati(Mi or company party to any such suit; 
the claim that any such testimony or evidence may tend 
to criminate the person giving such evidence shall not 
excuse such witness from testifying, but such evidence 
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or testimony shall not be used against such person on the 
trial of any criminal proceeding. 
Penalties for Sec. 10. {As amended March 2^ 1889^ and June 18 ^ 
Act by carriere'iSift) That any common carrier subject to the provisions 
car Me? is a of this Act, or, whenever such commcm carrier is a cor- 
officere "agent?poration, any director or officer thereof, or any receiver, 
iMne^^and^^- trustee, lessee, agent, or person acting for or employed by 
priaonment. g^^j^ corporation, who, alone or with any other corpora- 
tion, company, person, or party, shall willfully de or cause 
to be done, or shall willingly suffer or permit to be done, 
any act, matter, or thing in this Act prohibited oc de- 
clared to be unlawful, or who shall aid or abet therein, or 
shall willfully omit or fail to do any act, matter, or thing 
in this Act required to be done, or shall cause or willingly 
suffer or permit any act, matter, or thing so directed or 
required by this Act to be done not to be so done, or shall 
aid or abet any such omission or failure, or shall be guilty 
of any infraction of this Act for which no penalty is 
otherwise provided, or who shall aid or abet therein, shall 
be deemed guilty of a misdemeanor, and shall, upon con- 
viction thereof in any district court of the United States 
within the jurisdiction of which such offense was com- 
mitted, be subject to a fine of hot to exceed five thousand 
dollars for each offense: Provided^ That if the off^ise for 
which any person shall be convicted as aforesaid shall be 
an unlawful discrimination in rates, fares, or charges for 
the transportation of passengers or property, such person 
shall, in addition to the fine hereinbefore provided for, 
be liable to imprisonment in the penitentiary for a term 
of not exceeding two years, or both such fine and im- 
priscmment, in the discretion of the court 
PMiaitiM for Any common carrier subject to the provisions of this 

fiUse bluing. A . "^ 1 , . ^. .. 

etc.. by car- Act, or, whenever such common carrier is a corporation, 

riers, their offl- tg, x xi ^ x* ^ 

cere or agents : any officer Or agent thereof, or any person acting for or 
prSwnment. ™ employed by such corporation, who, by means of false 
billing, false classification, false weighing, or false report 
of weight, or by any other device or means, shall know- 
ingly and willfully assist, or shall willingly suffer or per- 
mit, any person or persons to obtain transportation for 
property at less than the regular rates then established 
and in force on the line of transportation of such common 
carrier, shall be deemed guilty of a misdemeanor, and 
shall, upon conviction thereof in any court of the United 
States of competent jurisdiction within the district in 
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wfaidi sach offense was committed, be subject to a fine of 
not exceeding five thousand dollars, or imprisonment in 
the penitentiary for a term of not exceeding two years, 
or both, in the discretion of the court, for each offense. 

Any person, corporation, or company, or any agent or,^^^^^ 
officer thereof, who shall deliver property for transporta- ^^ ^^^ ^^ 
tion to any conmion carrier subject to tiie provisions oi^l^^^^^^ 
this Act, or for whom, as consignor or c6nsignee, any"**^*- 
such carrier shall transport property, who shall know- 
ingly and willfully, directly or indirectly, himself or by 
employee, agent, officer, or otherwise, by false billing, 
&lse dassificaticm, false weighing, false representation 
of the contents of the package or the substance of the 
property, false report of weight, false statement, or by 
any other device or means, whether with or without 
the consent or connivance of the carrier, its agent, or 
officer, obtain or attempt to obtain transportation for 
such property at less than the regular rates then estab- 
lished and in force on the line of transportation ; or who 
shall knowingly and willfully, directly or indirectly, 
himself or by employee, agent, officer, or otherwise, by 
&lse statement or representation as to cost, value, nature, 
or extent of injury, or by the use of any false bill, bill of 
lading, receipt, voucher, roll, account, claim, certificate, 
affidavit, or deposition, knowing tbe same to be false, 
fictitious, or fraudulent, or to contain any false, fictitious, 
or fraudulent statement or entry, obtain or attempt to 
obtain any allowance, refund, or payment for damage or 
otherwise in ccmnection witii or growing out of the trans- 
portation of or agreement to transport such property, 
whether with or without the ccAs^it or connivance of the 
carrier, whereby the ccnnpensation of such carrier for 
sudi transportation, either before or after payment, shall 
in fact be made less than the regular rates then established 
and in force on the line of transportation, shall be deemed 
guilty of fraud, which is hereby declared to be a misde- 
meanor, and shall, upon conviction thereof in any court 
of the United States of competent jurisdiction within the 
district in which such offense was wholly or in part com- 
mitted, be subject for each offense to a fine of not exceed- 
ing five thousand dollars or imprisonment in the peniten- 
tiary for a term of not exceeding two years, or both, in 
the discretion of the court : Provided^ That the penalty of 
imprisonment shall not apply to artificial persons. 



Digitized by 



Google 



22 ACT TO KEGULATB COMMBROB. 

uiSdng'^coS ^^ *^y ^^^ persQUj or any officer or agent of any such 
to discrimiiiaS^^^^^^^^ ^ ccMnpany, shall, by paym^it of money or 
2^5«^^y^« other thing of value, soHcitatiaa, or otherwise, induce <Mr 
Habuity ^fth attempt to induce any common carrier subject to the pro- 
carrj^r foryisions of this Act, or any of its officers or agents, to dis- 
criminate unjustly in his, its, or their favor as against 
any other consignor or consignee in the transportaticxi of 
property, or shall aid or abet any conunon carrier in any 
such unjust discrimination, such person or such officer or 
agent of such corporation or company shall be deemed 
guilty of a misdemeanor, and shall, upon conviction 
thereof in any court of the United States of competent 
jurisdiction within the district in which such offense was 
committed, be subject to a fine of not exceeding five 
thousand dollars, or imprisonment in the penitentiary for 
a term of not exceeding two years, or both, in the discre- 
tion of the court, for each offense; and such person, cor- 
poration, or company shall also, together with said com- 
mon carrier, be liable, jointly or severally, in an action 
to be brought by any consignor or consignee discrimi- 
nated against in any court of the United States of com- 
petent jurisdicticm for all damages caused by or resulting 
therefrom, 
c o nJme*r*c*e Sec. 11. That a Commission is hereby created and es- 
ere^meufJd of tablished to be known as the Interstate Ccnmierce Com- 
^^^^^"^^ mission, which shall be composed of five Conmiissioners, 
who shall be appointed by the President, by and with the 
advice and consent of the S^iate. The Commissioners 
first appointed under this Act shall ccntinue in office for 
the term of two, three, four, five, and six years, respec- 
tively, from the first day of January, Anno Domini 
eighteen hundred and eighty-seven, the term of each to be 
designated by the President; but tlieir successors shall be 
appointed for terms of six years, except that any person 
chosen to fill a vacancy shall be appointed only for the 
unexpired time of the Commissioner whom he shall suc- 
ceed. Any Commissioner may be removed by the Presi- 
dent for inefficiency, neglect of duty, or malfeasance in 
office. Not more than three of the Commissioners shaU 
be appointed from the same political party. No perscNi 
in the employ of or holding any official relation to any 
common carrier subject to the provisions of this Act, or 
owning stock or bonds thereof, or who is in any manner 
pecuniarily interested therein, AM. enter upon the duties 
of or hold such office. Said Commissioners shall not en- 
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gage in any other business, vocation, or employment. No 
vacancy in the Commission shall impair the right of the 
remaining Commissioners to exercise all the powei*s of 
the Commission. (See section S4, enlarging Cornmission 
and increasing salaries.) 

Sec. 12. {As emended March j8, 1889, wnd February 10, to^S?u7r*f VntS 
1891.) That the Commission hereby created shall have ^''^d 'iS^ 
authority to inquire into the management of the business i*2®^' regard 
of all ccMnmon carriers subject to the provisions of this ^^^^^'^^^ 
Act, and shall keep itself informed as to the manner and 
method in which the same is conducted, and shall have^commisa^on 
the right to obtain from such common carriers full ai^d f fo'ns^of ^^^ 
complete information necessary to enable the Commission ^^^ 
to perform the duties and carry out the objects for v^hich 
it was created ; and the Commission is hereby authorized 
and required to execute and enforce the provisions of 
this Act; and, upon the request of the Commission, it shall 
be the duty of any district attorney of the United States j^^*g8*J}f*»*j2Jl 
to whom the Commission may apply to institute in the J^®j^^^*^ ^|: 
proper court and to prosecute under the direction of the tomeyGeneraL 
Attorney General of the United States all necessary pro- 
ceedings for the enforcement of the provisions of this Act 
and for the punishment of all violations thereof, and the 
costs and exi)enses of such prosecution shall be paid out 
of the appropriation for the expenses of the courts of the 
United States ; and for the purposes of this Act the Com- commigsion 

. . , ,1 , .1 ™^y require 

missicm shall have power to require, by subpoena, the at- testimony and 

, •*■ . . documentary 

tendance and testimony of witnesses and the production evidence. 
of all books, papers, tariffs, contracts, agreements, and 
documents relating to any matter under investigation. 

Such attendance of witnesses, and the production of ^^^<>"*"^j*<; 
such documentary evidence, may be required frcwn any ^«^^oattend 
place in the United States, at any designated place of 
bearing. And in case of disobedience to a subpoena the 
Commission, or any party to a proceeding before tlie 
Commission, may invoke the aid of any court of the 
United States in requiring the attendance and testimony 
of witnesses and the production of books, papers, and 
documents under the provisions of this section. 

And any of the circuit courts of the United States 
within the jurisdiction of which such inquiry is carried 
on may, in case of contumacy or refusal to obey a sub- 
poena issued to any common carrier subject to the provi- 
sions of this Act, or other person, issue an order requiring 
■uch c<Hnmou carrier or other person to appear before 
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said Commissioii (and produce books and papers if so 
ordered) and give evidence touching the matter in ques- 
tion^ and any failure to obey such order of the court may 
testimony or ^ puuished by such court as a contempt thereof. The 
tenant? crSi! ^^^^ ^^* ^^7 such testimony or evidence may tend to 
ncuaewitn^. Criminate the person giving such evidence shall not excuse 
such witness from testifying; but such evidence or testi- 
mony shall not be used against such person on the trial of 
any criminal proceeding. 
Deporitions. The testimony of any witness may be taken, at the 
instance of a party, in any proceeding or investigaticoi 
pending before the Commission, by deposition, at any 
time after a cause or proceeding is at issue on petition and 
Co mm lesion answer. The Commission may also order testimony to be 

may order tes- ,,,... ,. . . . 

t^ony to^ be taken by deposition m any proceedmg or investigation 
nuon. pending before it, at any stage of such proceeding or in- 

vestigation. Such depositions may be taken before any 
judge of any court of the United States, or any commis- 
sioner of a circuit, or any clerk of a district or circuit 
court, or any chancellor, justice, or judge of a supreme 
or superior court, mayor or chief magistrate of a city, 
judge of a county court, or court of common pleas of any 
of the United States, or any notary public, not being of 
counsel or attorney to either of the parties, nor interested 
in the event of the proceeding or investigation. Season- 
able notice must first be given in writing by the party or 
his attorney proposing to take such deposition to the 
opposite party or his attorney of record, as either may be 
nearest, which notice shall state the name of the witness 
and the time and place of the taking of his deposition. 
Any person may be compelled to appear and depose, and 
to produce documentary evidence, in the same manner as 
witnesses may be compelled to appear and testify and 
produce documentary evidence before the Commission as 
hereinbefore provided. 

Every person deposing as herein provided shall be cau- 
tioned and sworn (or affirm, if he so request) to testify 
the whole truth, and shall be carefully examined. His 
testimony shall be reduced to writing by the magistrate 
taking the deposition, or under his direction, and shall, 
after it has been reduced to writing, be subscribed by the 
deponent, 
is^^foreipn ^^ * witncss whose testimony may be desired to be 
«>«n'nr. taken by deposition be in a foreign country, the deposition 

may be taken before an officer or person designated by the 
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Commission, or agreed upon by the parties by stipulation 
in writing to be filed with the C!ommission. All deposi- , 
tions must be promptly filed with the Ck>mmission. 

T^tnesses whose depositions are taken pursuant to this^eSSandinw 
Act, and the magistrate or other officer taking the same, ^stratee. 
shall severally be entitled to the same fees as are paid for 
like services in the courts of the United States. 

Sbo. 13. (As amended Jwne 18, mO.) That any per- c?m£u°»?oS! 
son, firm, corporation, company, or association, or any^^'^m"*^^^ 
mercantile, agricultural, or manufacturing society or^®^ ierTed. 
other organization, or any body politic or mimicipal or- 
ganization, or any common carrier, complaining of any- 
thing done or omitted to be done by any common carrier 
subject to the provisions of this Act, in contravention of 
the provisions thereof, may apply to said C!ommission by 
petition, which shall briefly state the facts; whereupon a 
statement of the complaint thus made shall be forwarded 
by the C!ommission to such common carrier, who shall be 
called upon to satisfy the complaint, or to answer the 
same in writing, within a reasonable time, to be specified 
by the Commission. If such common carrier within the 
time specified shall make reparation for the injury al- 
leged to have been done, the common carrier shall, be re- 
lieved of liability to the complainant only for the partic- 
ular violation of law thus complained of. If such car-^c<gj™j«»^*jj; 
rier or carriers shall not satisfy the complaint within the ^^^^ Jf j^ 
time specified, or there shall appear to be any reasonable veBtigation. 
gi'ound for investigating said complaint, it shall be the . 
duty of the Commission to investigate the matters com- 
plained of in such maimer and by such means as it shall 
deem proper. 

Said Conmiission shall, in like manner and with the 
same authority and powers, investigate any complaint 
forwarded by the railroad commissioner or railroad com- 
mission of any State or Territory at the request of such 
commissioner or conmiission, and the Interstate Com- commisrton 
merce Commission shall have full authority and power dew in investi- 

, X- X • _x«x X • • -x " X' • nations begun 

at any time to mstitute an inquiry, on its own motion, m on ita own m«- 
any case and as to any matter or thing concerning which 
a complaint is authorized to be made, to or before said 
Commission by any provision of this Act, or concerning 
which any question may arise under any of the provi- 
sions of this Act, or relating to the enforcement of any 
of the provisions of this Act. And the said Commission 
Aall have the same powers and authority to proceed with 
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any inquiry instituted on its own motion as though it had 
been appealed to by complaint or petition under any of 
the provisions of this Act, including the power to make 
and enforce any order or orders in the case, or relating 
to the matter or thing concerning which the inquiry is 
had excepting orders for the payment of money. No 
Complain- complaint shall at any time be dismissed because of the 
Immaterial, absence of direct damage to the complainant. 

Sec. 14. {Amended March 2^ 1889^ and June «P, 1906.) 

Commission That whenever an investigation shall be made by said 

stating Its con-* Commission, it shall be its duty to make a report in writ- 

clusions and •' * 

order. ing in respcct thereto, which shall state the conclusions of 

the Commission, together with its decision, order, or re- 

Reparafion. quirement in the premises; and in case damages are 

awarded such report shall include the findings of fact on 

which the award is made. 

^R|port8mu8t All reports of investigations made by the Commission 

record, serv- shall be entered of record, and a copy thereof shall be fur- 
ice of copies on , i ir,/ 
parties. nifihcd to the party who may have complained, and to any 

common carrier that may have been complained of. 

dedsions^to^be "^^^ Commission may provide for the publication of its 

Eubiished, and reports and decisions in such form and manner as mav be 
e competent •, ^ m -i -,» m . -, * 

as eyidence. best adapted for public mf ormation and use, and such au- 
thorized publications shaU be competent evidence of the 
reports and decisions of the Commission therein contained 
in all courts of the United States and of the several States 
without any further proof or authentication thereof. 
por£"o?* com^ ^^ Commission may ^so cause to be printed for early 
mission. distribution its annual reports. 

Sec. 15. (As amended Jtme i9^ 1906^ and Jwne 18^ 
may^deSraine^^^^*) Th*^* whenever, after full hearing upon a com- 
just^ £ad*^rS^ plaint made as provided in section thirteen of this Act, or 
Snd^^^classiflca* ^^^ ^^ hearing under an order for investigation and 
t^ons^to^iw^b- hearing made by the Commission on its own initiative 
mum diarges. (either in extension of any pending complaint or without 
any complaint whatever), the Commission shall be of 
opinion that any individual or joint rates or diarges 
whatsoever demanded, charged, or collected by any com- 
mon carrier or carriers subject to the provisicms of this 
Act for the transportation of perscxis or properly or for 
the transmission of messages by telegraj^ or telephone as 
defined in the first section of this Act, or that any indi- 
vidual or joint classifications, regulations, or practices 
whatsoever of such carrier or carriers subject to the pro- 
^ions of this Act are unjust or unreasonable or unjustly 
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discriminatory, or nndulj preferential or prejudicial or 
otherwise in violation of any of the provisions of this Act, 
the Commission is hereby authorized and empowered to^^^^™™}^*,^^ 
determine and prescribe what will be the just and reason- ^^^ S^^?^. 
able individual or joint rate or rates, charge or charges, f^'^^^fj^^g'^^ 
to be thereafter observed in such case as the maximum to R^i£ ,**^^"- 

Comn IBS Ion 

be charged, and what individual or joint classification, ™«^ojJ«»* car- 
regulation, or practice is just, fair, and reasonable, to be»^^<}e«««t^«)m 
thereafter followed, and to make an order that the carrier '?"»5t orders 

_ „ ' t 1 ' , , . , . of tbe Com- 

or carriers saiall cease and desist from such violation top*8«*on ecrect- 
the extent to which the Commission finds the same toBcrib«i, but in 
exist, and shall not thereafter publish, demand, or collect thirty days, 
any rate or charge for such transportation or transmission 
in excess of the maximum rate or charge so prescribed, 
and shall adopt the classification and shall conform to and 
observe the regulation or practice so prescribed. AJl^^^»^^jJ^J"^*j 
orders of the Commission, except orders for the Payment J e«^ in g^two 
of money, shall take effect within such reasonable time,j^8Pj»a«J^ or 
not less than thirty days, and shall continue in force for ^oSt ****^* ^^ 
such period of time, not exceeding two years, as shall be 
prescribed in the order of the Commission, unless the 
same shall be suspended or modified or set aside by the 
Commission, or be suspended or set aside by a court of 
c(»npetent jurisdiction. Whenever the carrier or carriers,. ,. j J^ ^ ^udi^ 
in obedience to such order of the Commission or other- ik^ ?? SJA 

, sions oi joint 

Wise, m reiq)ect to joint rates, fares, or charges, shall fail JJJ®* nS^™™^ 
to agree among t^^nselves upon the apportionment <>r Jf Jibe ^^ropor- 
division thereof the Commission may, after l^^aring, JJ*® ^^ be^]n^ 
make a supplemental order prescribing the just and rea- carrier, 
sonable proportion of such joint rate to be received by 
each carrier party thereto, which order shall take effect 
as a part of the original order. 
Whenever there shall be filed with the Commission any inyestigatiom 

•^ of new sched- 

schedule stating a new individual or joint rate, fare, orui««- 
charge, or any new individual or joint classification, or 
any new individual or joint regulation or practice affect- 
ing any rate, fare, or charge, the Commission shall have, 
and it is hereby given, authority, either upon complaint 
or upon its own initiative without complaint, at once, 
and if it so orders, without answer or other formal plead- 
ing by the interested carrier or carriers, but upon reason- 
able notice, to enter upcn a hearing concerning the pro- 
priety of such rate, fare, charge, classification^ regulation, 
or practice; and pending such hearing and the decision Commission 
thereon the Commission upon filing with such schedule new^scheduies. 
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and deliyering to the carrier or carriers affected thereby 
a statement in writing of its reasons for such suspension 
may suspend the operation of such schedule and defer 
the use of such rate, fare, charge, classification, regula- 
tion, or practice, but not for a longer period than one 
hundred and twenty days beyond the time when such 
rate, fare, charge, classification, regulation, or practice 
would otherwise go into effect; and after full hearing, 
whether completed before or after the rate, fare, charge, 
classification, regulation, or practice goes into effect, the 
Commission may make such order in reference to such 
rate, fare, charge, classification, regulation, or practice as 
would be proper in a proceeding initiated after the rate, 
fare, charge, classification, regulation, or practice had 
may^^xt^nd"^®^^^*^® ®^^^^^^' ^^ovided^ That if any such hearing can 
■mpeiMioii. not be concluded within the period of suspension, as 
above stated^ the Interstate Commerce Commission may, 
in its discretion, extend the time of suspension for a fur- 
proJf'^o? cTr'^^^r period not exceeding six months. At any hearing 
JJJf^^Jn^^j involving a rate increased after January first, nineteen 
Increased rates, i^^j^jj,^ J and ten, or of a rate sought to be increased after 
the passage of this Act, the burden of proof to show that 
the increased rate or proposed increased rate is just and 
reasonable shall be upon the common carrier, and the 
Commission shall give to the hearing and decision of such 
questions preference over all other questions pending 
before it and decide the same as speedily as possible. 
may^'^Sabiish ^^® Commission may also, after hearing, on a com- 
and* joint^?atS P^^^^^ ^^ upon its own initiative without complaint, 
a^nd cUMiflca- establish through routes and joint classifications, and 
may establish joint rates as the maximum to be charged 
and may prescribe the division of such rates as herein- 
before provided and the terms and conditions under 
which such through routes shall be operated, whenever 
the carriers themselves shall have refused or neglected to 
establish voluntarily such through routes or joint classi- 
fications or joint rates; and this provision shall apply 
when one of the connecting carriers is a water line. The 
Conunission shall not, however, establish any through 
route, classification, or rate between street electric pas- 
senger railways not engaged in the general business of 
transporting freight in addition to their passenger and 
express business and railroads of a different character, 
nor shall the Commission have the right to establish any 
toute, classification, rate, fare, or charge when the trans- 
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portation is wholly by water, and any transportation by 
water affected by this Act shall be subject to the laws and 
regulations applicable to transportation by water. 

And in establishing such through route, the Commission ^^^^ ' ™ ' ||^**^ 
shall not require any company, without its consent, ^RiA^^ ^^^ 
embrace in such route substantially less than the entire 
length of its railroad and of any intermediate railroad 
operated in conjunction and under a common manage- 
ment or control therewith which lies between the termini 
of such proposed through route, imless to do so would 
make such through route unreasonably long as compared 
with another practicable through route which could other- 
wise be established. 

In all cases where at the time of delivery of property siiipp«nma/ 
to any railroad corporation being a common carrier, for iS.*^^ ^^ 
transportation subject to the provisions of this Act to any 
point of destination, between which and the point of such 
delivery for shipment two or more through routes and 
through rates shall have been established as in this Act 
provided to which through routes and through rates such 
carrier is a party, the person, firm, or corporation making 
such shipment, subject to such reasonable exceptions and 
regulations as the Interstate Commerce Ccanmission shall 
from time to time prescribe, shall have the right to 
designate in writing by which of such through routes 
such property shall be transported to destination, and it 
shall thereupon be the duty of the initial carrier to route 
said property and issue a through bill of lading therefor 
as so directed, and to transport said property over its 
own line or lines and deliver the same to a connecting 
line or lines according to such through route, and it 
shall be the duty of each of said connecting carriers to 
receive said property and transport it over the said line 
or lines and deliver the same to the next succeeding car- 
rier or consignee according to the routing instructions in 
said bill of lading: Provided^ however^ That the shipper 
shall in all instances have the right to determine, where 
competing lines of railroad constitute portions of a 
through line or route, over which of said competing lines 
so constituting a portion of said through line or route his 
freight shall be transported. 

It shall be unlawful for any common carrier subject to gi^''J,*'^eiv? 
the provisions of this Act, or any officer, agent, or eni- J^ Jjj^m^^^o^ 
ployee of such common carrier, or for any other person or mente. 
corporation lawfully authorized by such common car- 
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rier to receive information therefrom, knowingly to dis- 
close to or permit to be acquired by any person or cor- 
poration other than the shipper or consignee, witiioat 
the consent of such shipper or consignee, any information 
concerning the nature^ kind, quantity, destination, con- 
signee, or routing of any property tendered or delivered 
to such common carrier for interstate transportation, 
which information may be used to the detriment or 
prejudice of such shipper or consignee, or which may im- 
properly disclose his business transactions to a competi- 
tor; and it shall also be unlawful for any person or cor- 
poration to solicit or knowingly receive any such infor- 
BxcepUons. mation which may be so used : Provided^ That nothing in 
this Act shall be construed to prevent the giving of such 
information in response to any legal process issued under 
the authority of any state or federal court, or to any 
officer or agent of the Government of the United States, 
or of any State or Territory, in the exercise of his powers, 
or to any officer or other duly authorized person seeking 
such information for the prosecution of persons charged 
with or suspected of crime; or information giv^i by a 
common carrier to another carrier or its duly authorized 
agent, for the purpose of adjusting mutual traffic ac- 
counts in the ordinary course of business of such carriers. 
Penalty. ^jjy person, corporation, or association violating any 

of the provisions of the next preceding paragraph of this 
section shall be deemed guilty of a misdemeanor, and for 
each offense, on conviction, shall pay to the United States 
a penalty of not more than one thousand dollars, 
may" de?e7- ^^ ^^^ owner of property transported imder this Act 
S>ie^max1^Sm^^^^^'y ^^ indirectly renders any service connected with 
aervTce^*'^ e n- ^^^'^ transportation^ or furnishes any instrumentality 
Btnimentaiity ^^ therein, the charge and allowance therefor shall be 
owner "of *prop^"^ more than is just and reasonable, and the CommissioD 
*^rted! ^ * ** ® * ^^y ? after hearing on a complaint or on its own initi- 
ative, determine what is a reasonable diarge as the maxi- 
mum to be paid by the carrier or carriers for the sw^ces 
so rendered or for the use of the instrumentality so fur- 
nished, and fix the same by appropriate order, which 
order shall have the same force and effect and be enforced 
in like manner as the orders above provided for under 
this section, 
of ^oweS**'in The foregoing enumeration of powers shall not exclude 
SdMiT^!^" °*^* any power which the Commission would otherwise have 
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in the tnaJring of an order under the provisions of this 
Act 

SBaie. (Ammuted March e,1889yJvnee9jlS0e, and 
Jmie 18 J 1910.) That if, after hearing on a complaint ^^4^|^* ^ 
made as provided in section thirteen of this Act, the (>)m- <^<>>^^ 
missiini shall determine that any party complainant is en- 
titled to an award of damages under the imk> visions of thia 
Act for a violation thereof, the Commiseion shall make an 
order directing the carrier to pay to the complainant the 
cam to whidi he is entitled on or before a day named. 

If a carrier does not comply with an order for the Wf^^^ ^^ *f * 
ment of money within the time limit in such order, thecoartif ' 
complainant, or any person for whose benefit such order 
was made, may file in the circuit court of the United 
States for the district in which he resides or in which is 
located the principal operating oflice of the carrier, or 
throng which the road of the carrier runs, or in any state 
court of general jurisdiction having jurisdicticn of the 
parties, a petition setting forth bridfliy the causes for 
which he claims damages, and the order of the Commis- 
sion in the premisea Sudi suit in the circuit court of Findiaci cf 
the United States shall proceed in all respects like other nSiMion^r^ 
dvil suits for damages, except that <m the trial of suchin^^^npan^ 



suit the findings and order of the CommissicMi diall be 
prima &cie evidence of the &cts therein stated, and ex- 
cept that the petitioner shall not be liaUe for costs in the 
circuit court nor for costs at any subsequent stage of the 
proceedings unless th^ accrue upon h^ appeal. If the Petittoner^s 
petitioner shall finally prevail he shall be allowed a rea-*"**"*^* ^**^ 
eonable attorney's fee, to be taxed and collected as a part 
of the costs of the suit All complaints for the recovery 
of damages shall be filed with the Commission within two 
years from the time the cause of action accrues, and not 
after, and a petition for the enforcement of an order for Liniitaiiao 

^« . • 1 •■•■ «/»«<■..•.. . upon action. 

the payment of money shall be filed m the circuit court 
or state court within one year from the date of the wder, 
and not after. 

In such suits all parties in whose favor the Commission tifl?*^a/*^i 
may have made an award for damages by a single order J^* to^SrS 
may be joined as plaintiffs, and all of the carriers parties S;«igt'^ ** 
to such order awarding sudi damages may be joined as 
defendants, and such suit may be maintained by such 
joint plaintiffs and against sudi joint defendants in any 
district where any one of such joint plaintiffs could main- 
8 D— 6a-2— vol 27 ^29 
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tain sudi suit against any one of such joint dafendsntB; 

8«rTic« of and service of proceite against any one of such defendants 

^'^^^^'^ as may not be found in the district ^vdiere the suit is 

brought may be made in any district where such defendant 

earner has its principal operating office. In case of such 

joint suit the recovery, if any, may be by judgment in 

* favor of any one of sodi plaintiffs, against the defendant 

found to be liable to such plaintiff. 

SerTice of Every order of the Commission shall be f or ll iwiU i 

miMionl ^' served upon the designated agent of the carrier in the 

city of Wadiington or in such other manner as may be 

provided 1^ law. 

CommiMioB The CommissioQ diall be anthoriaEed to sucmnd or 

n ft 7 siuipond ^ 

^modify or- modify its orders upon irach notice and in such, marniwr 
as it ^all deem proper* 
carri ora^ It shall be the duty of every common carrier, its agents 
and employee^ and employees, to observe and comply with sudi orders 

must comply _ *^ ft i 11 • • im ^ 

^th such or- so long ss the same shall remam m effect. 

Punuiiiment Any Carrier, any officer, representatiTO, or agent of a 
for refuMii to carrier, or any receiver, trustee, lessee, or agent of either 
conmisft^io^nof them, who knowingly fails or neglects to ob^ any 
11. order made under the provisions of section fifteen of this 

Act shall forfeit to the United States the sum of five 
thousand dollars for eadi offense. Every distinct viola- 
tion shall be a sq>arate offense, and in case of a continu- 
ing violation eadi day shall be deemed a separate offense. 
Forf oitnr* The forfeiture provided for in this Act shall be payable 
ttSuiary 'andinto the Treasury of the United States, and shall be re- 
SfSTrait. coverable in a civil suit in the name of the United States, 
lurought in the district where the carrier has its principal 
operating office, or in any district through whidi the road 
of the carrier runs. 

tri^^ttoraeyli ^^ ^^^ ^ ^^^ ^^ ^' *^® vsrious district attomcys, 

to prontcate. nnder the direction of the Attorney General of the 

United States, to prosecute for the recovery of forfei- 

GoNita andtures. The costs and expenses of such prosecution shall 

iS!?oDt of ap- be paid out of the appropriation for the expenses of the 

eoort excises! courts of the United States. 

««^empioya? "^^ Commissicm may employ such attorneys as it finds 
necessary for proper legal aid and service of the Commis- 
sion or its members in the conduct of their woric or for 
proper representation of the public interests in investi- 
gations made by it or cases or proceedings pending be- 
fore it|idi^iier at the Commission's own instance or upon 
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OTBoplaint^ or to^npeftr for and represent the OommissioiL 
in any case pending in ihe Commeroe Court; and the ex- 
penses of sodi employment shall be paid oat of the ap- 
propriation for the Ccxnmiasion. 

If any carrier fails or neglects to obey any order of the com"*" * «i* 
Oommission other than for the payment of money, while JJJ^J thwi^fo? 
the same is in effect, the Interstate Commerce Commis- Jj^^^**^^ ^ 
sion or any party injured thereby, or the United States, 
by its Attorney General, may apply to the Commeroe 
Court for the enforcement of such order. If, after hear- 
ing, that Court determines that the <»rder was regularly 
made and duly served, and that the carrier is in disobedi- 
ence of the same, the Court shall enforce obedi^ice to such 
ord^ by a writ of injunction or other proper process^ 
mandatory or dtherwise, to restrain sudi carri^, its offi- 
cers, agents, or representiU^ives, from furth^ disobedience 
of such order, or to enjoin upon it or them obedience to 
the same. 

The copies of schedules and classifications and tariff ^^eui^ uSi 
of rates, fares, and charges, and of all contracts, agree- aiuiuAi rerom 
ments. and arrangemcmts between ccMnmon carriers filed commUsion 
with the Commission as herein provided, and the statis- ords,receiTabie 
tics, tables, and figures contained in the annual or other eyiJ^Mice. cer- 

. 0^ . jixxT_i^ •• •■! **fi«^ copies or 

r^>orts of earners made to the Commission as required extracts there- 
under the provisions of this Act shall be preserved as pub- tede erkunot. 
lie records in the custody of the secretary of the Com- 
mission, and shall be received as prima facie evidence 
of what they purport to be for the purpose of investiga- 
tions by the Commission and in all judicial proceedings; 
and copies of and extracts from any of said schedules^ 
classifications, tariffs, contracts, agreements, arrange^ 
ments, or reports, made public records as aforesaid, certi- 
fied by the secretary, under the Commission's seal, shall 
be received in evidaice with like effect as the originals. 

Sec. 16a, {Added June £P, 1906.) That after a deci- nj/^^^SJr** 
sicm, order, or requirement has been made by the Com- h«kri£i^ ^ 
mission in any proceeding any party thereto may at any 
time make application for r^earing of the same, or any 
matter determined therein, and it shall be lawful for the 
Commission in its discretion to grant such a rehearing if 
sufficient reason therefor be made to appear. Applica- Appiieatton 
tions for rehearing shall be governed by such general sban not oper. 
rules as the Commission may establish. No such applirproceedinn^un. 

, . , ,- r . , . .A less so ordered 

cation shall excuse any carrier from ccnnplying with orbyCommissioB. 
obeying any decision, order, or requirement of the Corn- 
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mission, or operate in any manner to stay or pofitpooft 
the enforcement thereof, without the special order of the 
Commission. In case a rehearing is granted the pro- 
ceedings thereupon shall conform as nearly as may be to 
Uie proceedings in an original hearing, except as the C(»n- 
mission may otherwise direct; and if, in its judgment, 
after such rdiearing uid the consideration of all facts, 
including those arising since the former hearing, it shall 
appear that the original decision, order, or requirement 
is in any respect unjust or unwarranted, the Coimnission 
comm^onmay reverse, change, or modify the same accordingly. 
?f an *e*' o*r ^^^ decision, (Mrder, or requirement made after such re- 
modify order, hearing, reversing, changing, or modifying the original 
determination shall be subject to the same provisions as 
an original ord^. 
m^'dStelSlSie Sec. 17. (As amended March «, 1889.) That the C«n- 
cSiuw!^ ^^^ mission may conduct its proceedings in such manner as 
will best conduce to the proper dispatch of business and 
to the ends of justice. A majority of the Commissicm 
shall constitute a quorum for the transaction of business, 
but no Commissioner shall participate in any hearing or 
proceeding in which he has any pecuniary interest. Said 
Commission may, fr<xn time to time, make or am^id such 
general rules or orders as may be requisite for the order 
and regulation of proceedings before it, including forms 
of notices and the service thereof, which shall conform, 
as nearly as may be, to those in use in the courts of the 
^*^ to ™^- United States. Any party may appear before said C<Mn- 
tome*' '>y »^- mission and be heard, in person or by attorney. Every 
vote and official act of the Commission shall be entered of 
record, and its proceedings shall be public upon the re- 
OAciai MaL quest of either party interested. Said Commission shall 
have an official seal, which shall be judicially noticed. 
Either of the manbers of tibe C<Hnmission may administer 
oaths and affirmations and sign subpomas. 

Sbo. 18. (As amended March «, 1889.) [See section 
2^5 increasing sdkaries of Oommdssioners.'] That each 
Commissioner shall receive an annual salary of seven 
thousand* five hundred dollars, payable in the same man- 
ner as the judges of the courts of the United States. The 
Commission shall appoint a secretary, who shall receive 
im annual salary of three thousand five hundred dollars,* 
payable in like manner. The Commission shall have 

• Increased to |5,000 bj sundry cirU act of March 4, 1907. 34 SUt U9 
181L 
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tfnthoriiTjr to employ and fix the compensation of sadi 
other employees as it may find necessary to tilie proper 
performance of its duties. Until otherwise provided by 
law, the Commission may hire suitable offices for its use, 
and shall have authority to procure all necessary office 
supplies. Witnesses summoned before the Cwnmission witnesMi* 
shall be paid the same fees and mileage that are paid 
witnesses in the courts of the United States. 

All of the expenses of the Commission, including all 
necessary expenses for transportati<xi incurred by the 
Commissioners, or by their employees under their orders, 
in making any investigation, or upon official business in 
any other places than in the city of Washington, shall be 
allowed and paid on the presentation of itemized voudi* 
ers therefor approved by the chairman of the Corn- 
mission. 

Suo. 19. That the principal office of the C<Mnmission ^.J'^^^^gF: 
shall be in the city of Washington, where its general ses- infton. 
sions shall be held'; but whenever the convenience of the^j^2«^<>J"^jJ^ 
public or the parties may be promoted, or delay or ex- ■*•«• 
pense prevoat^ thereby, the Commission may hold spe- 
cial ses8i<Mis in any part of the United States. It may, by nj^^pj"^^ 
one or more of the CommissicMiers, prosecute any i^^q^ii^ToS? or moreS 
necessary to its duties, in any part of the United States, Ig^^JS'jf*^ 
into any matter or question of fact pertaining to the buri- UntttSi statti. 
ness of any common carrier subject to the provisions of 
this Act. 

Sec. 19a. That the Commission shall, as hereinafter ^j^-^jf^J*^*^ 
provided, investigate, ascertain, and report the vakie of ^^^^ 
all the property owned or used by every common carrier 
subject to the provisions of this Act. To enable the Com- b/coSSGikS 
mission to make such investigaticm and report, it is au- Szperta. 
thorized to employ such experts and other assistants as 
may be necessary. The Commission may appoint exam- 
iners who shall have power to administer oaths, examine 
witnesses, and take testimony. Tlie Commission shall ^^^cti^Jo^o« 
make an inventory which shall list the property of every 
c(Mnmon carrier subject to the provisions of this Act in 
detail, and show the value thereof as hereinafter pro- 
vided, and shall classify the physical property, as nearly 
as practicable, in conformity with the classification of 
expenditures for road and equipment, as prescribed by 
the Interstate Commerce Commission. 
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erty^u^'fw Firgt Ih such investigation said Ciommiflmon ahaQ 

^S^vnrioSS^ ascertain and report in detail as to each piece of property 
owned w used by said common carrier for its pnrpoees 
as a common carrier, the original cost to date, the* ooit 
of reproduction new, the cost of reproduction less depre- 
ciation, and an analysis of the m^ods by which these 
several costs are obtained, and the reason for their differ- 
other prop-ences, if any. The CommissicHi shall in like manner a»- 
certain and report separately other values, and elements 
of value, if any, of the property of such common carrier^ 
and an analysis of the methods of valuati<m employed, 
and of the reasons for any differ^ices between any su<^ 
value, and each of the forgoing cost values. 
Value of real Secoud* Such investigation and report shall state in 

property. ^t^ii and separately from improvements the <nriginal 
cost of all lands, rights of way, and terminals owned or 
used for the purposes of a common carrier, and ascer- 
tained as of the time of dedication to puUic use, and the 
present value of the same, and sepai'ately the original 
and present cost of condemnation and damages or of pur- 
chase in excess of such original cost or present value. 
PropMrtrMd Third. Such investigation and report shall show sepa- 

common-car- rately the property held for purposes other than those of 
^ ' a common carrier, and the cniginal cost and present value 
. of the same, together with an analysis of the methods of 
valuation employed. 
Corporate or- Fourth. In ascertaining the original cost to date of 
the property of such common carrier the Commission, in 
addition to sudi other elements as it may de^n necessary, 
shall investigate and report upon the history and organi- 
zation of the presoit and of any previous corpcHution 

boSSf** * ** * operating such property ; upon any increases or decreases 
of stocks, bonds, or other securities, in any reorganizati<m ; 
upon moneys received by any such corporation by reascm 
of any issues of stocks, bonds, (»r other securities; upon 
the syndicating, banking, and other fiuandal arrange- 
ments under which such issues were made and the ex- 
■^x^^^dpense thereof; and upon the net and gross earnings of 
such corporations ; and shall also ascertain and report in 
such detail as may be determined by the CJommission upon 
the expenditure of all moneys and the purposes for wUch 
the same were expended. 

o^Sa^tatea!^ Fifth. The Commission shall ascertain and report the 
amount and value of any aid, gift, grant of right of way, 
or dimation, made to any such common carrier, or to any 
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pwvioiis corporation operating such property, by the 
Government of the United States or by any State, county, 
or municipal government, or by individuals, associations, 
or oorporations; and it sbjtll also ascertain and report the ^ta^ocmA 
grants of land to any such common carrier, or any pre- 
vious ourporation operating such property, by the Gtiyv- 
emment of the United States, or by any State, county, 
or municipal government, and the amount of money de- 
rived from the sale of any portion of such grants and 
the value of the unsold portion thereof at the time ac- 
qiied and at the present time, also, the amount and value ^^n|«Mi^ 
of any oonoeesion and allowance made by such common r^r. 
carrier to the Government of the United States, or to any 
State, county, or municipal government in consideration 
of such aid, gift, grant, or donation. 

Exo^t as herein otherwise provided, the Commisaon^^J^JI^^ ^ 
shall have power to prescribe the method of procedure 
to be followed in the conduct of the investigation, the 
form in which the results of the valuation shall be sub- 
mitted, and the classification of the elements that consti- 
tute the ascertained value, and such investigation shall 
show the value of the property of every common carrier 
as a whole and separately the value of its property in 
each of the several States and Territories and the Dii^ot 
of Columbia, classified and in detail as herein required. 

Such investigation Aail be commenced within ^^7 and'rSiSrt^ 
days after the approval of this Act and shall be prose- inveftigatioiL 
cuted with diligence and thcMroughness, and the result 
thereof reported to Congress at the b^inning of each 
regular se6si<Mi. thereafter until completed* 

Every common carrier subject to the provisions of this,,y>cg;!igSff 
Act shall furnish to the Commission or its agents from tion. 
time to time and as the Commission may require maps, 
profiles, ccmtracts, reports of engineers, and any other 
documents, records, and papers, or copies of any or all 
of the same, in aid of such investigation and determina- 
tion of the value of the property of said common carrier, 
and shall grant to all agents of the Ccmunission free Aeeei* of 
to its rij^t of way, its property, and its accounts, erty. 



records, and memoranda whenever and wherever re-r 
quested by any such duly authorized agent, and every 
ooinmon carrier is hereby directed and required to coop- 
erate with and aid the Commission in the wcnrk of the 
valuation of its property in such further particulars and 
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Bf f ect of to such extent as the Commission may require and direct, 
and all rules and regulations made by the Commission for 
the purpose of administering the provisions of this section 
and section twenty of this Act shall have the full force 
and effect of law. Unless otherwise ordered by the Com- 
tion ?f riSSdB.' inission, with the reasons tiierefor, the records and data of 
the Commissicxx shall be open to the inspecti<Hi and exami- 
nation of the public 
•xteMioM \^ Upon the completion of the valuation herein provided 
improvcmwitii. for the Commission shall thereafter in like manner keep 
itself informed of all extensions and improvements or 
other changes in the condition and value of the properly 
of all common carriers, and shall ascertain the value 
thereof, and shall from time to time, revise and cOTrect 
its valuations, showing such revision and correction classi- 
fied and as a whcde and separately in each of the several 
States and Territories and the District of Columbia, 
Report! to which Valuations, both original and corrected, shall be 
°^ tentative valuations and shall be reported to Congress at 

the beginning of each regular session. 
Information To enable the Conunission to make such changes and 

required of car- 

rter^ corrections in its valuations of each class of property, 

every common carrier subject to the provisicms of this 

Act shall make such reports and furnish such information 

as the Commission may require. 

Notice of Whenever the Ck»nmission shall have completed the 

completloii of . . - 

Jg^tive Taiu- tentative valuation of the property of any commcm car- 
rier, as herein directed, and before sudi valuaticm shall 
become final, the Commission shall give notice by regis- 
tered letter to the said carrier, the Attorney General ot 
the United States, the governor of any State in whidi the 
property so valued is located, and to sudx additional par- 
ties as the Commission may presmbe, stating the valua- 
tion placed up<m the several classes of property of said 
carrier, and shall allow thirty days in which to file a 
Finioi^tf no protest of the same with the Commission. If no protest 
is filed within thirty days, said valuation shall become 
final as of the date thereof. 
rotMtIk '^ ^ ^^ notice of protest is filed the Ccmunission Shall fix a 
time for hearing the same, and sh'all proceed as pnMnptly 
as may be to hear and otxisider any matter relative and 
material thereto which may be presented in support of 
Cbansee. any such protest so filed as aforesaid. If after hearing 
any protest of such tentative valuation under the provi- 
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sions of this Act the Commission shall be of the opinion 
that its valuation should not become final, it shall make 
such changes as may be necessary, and shall issue an order 
making such corrected tentative valuation final as of the 
date thereof. All final valuations by the Commission and ^^l^J^^ ^^Ifd 
the classification thereof shall be published and shall be ciMiincation. 
prima fade evidence of the value of the property in all 
proceedings under the Act to regulate commerce as of 
the date of the fixing th^eof, and in all judicial proceed- 
ings for the enforcement of the Act approved February 
fourth, eighteen hundred and eighty-seven, commonly 
known as ^ the Act to regulate commerce," and the various 
Acts amendatory thereof, and in all judicial proceedings 
brought to enjoin, set aside, annul, or suspend, in whole 
or in part, any order of the Interstate Commerce Com- 
mission. 

If up<m the trial of any action involving a final value a^^ ^ •^ 
fixed by the Commission, evidence shall be introduced 
regarding such value which is found by the court to be 
different from that offered upon the hearing before the 
Commis^on, or additional thereto and substantially 
affecting said value, the court, before proceeding to render ^^^^JSSjgiy 
judgment shall transmit a copy of sudi evidence to the 
Commission, and shall stay further proceedings in said 
action for such time as the court shall determine from 
the date of sudi transmission. Upon the receipt of such^^^^^^^*' 
eridence the Commission shall consider the same and 
HMy fix a final value different from the one fixed in the 
first instance, and may alter^ modify, amend or rescind 
any order which it has made invcdving said final value, 
and shall report its action thereon to said court within 
the time fixed by the court If the Commission shall alter, ^^Sl^*^***** 
modify, or amend its order, such altered, modified, or 
amended order shall take the place of the original order 
ccHnplained of and judgment shall be rendered thereon 
as though made by the Commission in the first instance. 
If the. original order shall not be rescinded or changed ^,,j^|y"^^ 
by the Commission, judgment shall be rendered upon such 
original order. 

The provisions of this section shall apply to receivers ^^pJJ^w*** 
of carriers and operating trustees. In case of failure or 
refusal on the part of any carrier, receiver, or trustee to 
comply with all the requirements of this section and in 
the manner prescribed by the Commission such carrier. 
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penaitj. i^oei^er, or trustee shall forfeit to the UmtecL States the 
sum of &ve hundred dollars for each such offense and for 
each and every day of the o(mtinuanoe of such offense, 
such forfeitures to be recoverable in the same manner as 
other forfeitures provided for in section sixteoi of the 
Act to regulate commerce, 
o /d lift rl^c^ That the district courts of the United States shall have 
p«i^^mpUfmoe[ jurisdiction, upon the application of the Attorney General 
of the United States at the request of the Commission^ 
alleging a failure to comply with or a violaticm of any 
of the provisions of this section by any common carrier, 
to issue a writ or writs of mandamus commanding sudi 
common carrier to ccmxply with the provisions of this 
section. 
mf;"?5uiS Sue. 20. (A8(mefuied June 69, 1906, February S6, 1909, 
SnTlrScriS «^ -^w^ ^8, 1910.) That the Commission is hereby au- 
Tinr^uuni °^^' thorized to require annual reports from all common car- 
riers subject to the provisions of this Act, and from the 
owners of all railroads engaged in interstate commerce as 
defined in this Act, to prescribe the mumer in which 
such reports shall be made, and to require from such car- 
riers specific answers to all questi<ms upon which the 
o«^*?afrKM Commission may need information. Such annual reports 
•hau contain, shall show in detail the amount of capital stock issued, 
the amounts paid therefor, and the manner of paym^it 
for the same; the dividends paid, the surplus fund, if 
any, and the number of stockholders; the funded and 
floating debts and the interest paid thereon; the cost and 
value of the carrier^s property, franchises, and equip- 
ments; the niunber of employees and the salaries paid 
each class; the accidents to passengers, employees, and 
other persons, and the causes thereof; the amounts ex- 
pended for improvements each year, how expended, and 
the character of such improvements; the earnings and 
receipts from each branch of business and from all 
sources; the operating and other expenses; the balances 
of profit and loss ; and a complete exhibit of the financial 
operations of the carrier each year, including an annual 
Commission balance sheet. Such reports shall also contain such in- 
nniform system formation in relation to rates or regulations concerning 
fares or freights, or agreements, arrangements, or con- 
tracts affecting the same as the Commission may require; 
and the Commission may, in its discretion, for the pur- 
pose of enabling it the better to carry out the purposes 
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of this Act, prescribe a period of time within which all 
common carriers subject to the proTisioius of this Act 
shall have, as near as may be, a uniform system of ac- 
counts, and the manner in which such accounts shall be 
kept. 

Said detailed reports shall contain all the required porti°to*befliS 
statistics for the period of twelve months ending on the ^^^ b^^"*g^^ 
thirtieth day of June in each year, or on the thirty-first^™^ ^ «' 
day of December in each year if the Commission by order 
substitute that period for the year ending Jvam thirtieth, 
and shall be made out under oath and filed with the Com- 
mission at its cffice in Washington within three months 
after the close of the year for which the report is made, 
unless additional time be granted in any case by the CommiMioB 

,^ . . , ., ® . "^ "^ ,, may ifrant ad- 

Commission; and if any carrier, person, or corporation <utioiiAi time, 
subject to the provisicms of this Act shall fail to make and 
file said annual reports within the time above specified, 
or within the time extended by the Commission, for mak- 
ing and filing the same, or shall fail to make specific 
answer to any question authorized by the provisicms of 
this section within thirty days from the time it is lawfully 
required so to do, such party shall forfeit to the United 
States the sum of one hundred dollars for each and every P«»ait7. 
day it shall continue to be in default with respect thereto. 
The Commission shall also have authority by general or Monthly or 
special orders to require said carriers, or any of them, to porti. **" 
file monthly reports of earnings and expenses, and to file 
periodical or special, or both periodical and special, re- 
ports concerning any matters about which the Commis* 
sion is authorized or required by this or any other law to 
inquire or to keep itself informed or which it is required 
to enforce; and such periodical or special reports shall 
be under oath whenever the Commission so requires; and 
if any such carrier shall fail to make and file any such 
periodical or special report within the time fixed by ibst 
Commission, it shall be subject to the forfeitures last 
above provided. 

Said forfeitures shall be recovered in the manner pro- fo^SSw? **' 
vided for the recovery of forfeitures under the provisions 
of this Act. 

The oath required by this section may be taken before nuJ^x^wpor^', 
any person authorized to administer an oath by the lawS'^®^ t»ktn. 
of tile State in which the same is taken* 
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mi^*^™rei«ibS ^^^ Commission may, in its discretion, prescribe the 
wJiJt^r^ordS forms of any and all accounts, records, and memoranda to 
randa. and have '^ '^^P^ '^y carriers subject to the provisions of this Act, 
access thereto, ii^^luding the accounts, records, and m^noranda of the 
movement of traffic as well as the receipts and expendi- 
tures of moneys, l^e Commission shall at all times have 
access to all accounts, records, and memoranda kept by 
Carrier to carriers subject to this Act, and it shall be unlawful for 

keep no other i . V. i ^l ^ , 

accounts than such camcrs to keep any other accounts, records, or mem- 
^bed by Com- oranda than those prescribed or approved by the Com- 
mission, and it may employ special agents or examiners, 
Commission who shall have authority under the order of the Commis- 
speciai eiuimin- sion to inspect and examine any and all accounts, records, 
acconntBandand memoranda kept by such carriers. This provision 
shall apply to receivers of carriers and operating trustees. 
Punishment In case of failure or refusal on the part of any such 

of carrier by. . ...i i. ^-i 

forfeiture f or camcr, receiver, or trustee to keep such accounts, records, 
accounts or and memoranda on the books and in the manner pre- 
scribed by cSm- scribed by the Commission, or to submit such accounts, 
allow insoec- records, and memoranda as are kept to the inspection of 
the Commission or any of its authorized agents or exam- 
iners, such carrier, receiver, or trustee shall forfeit to the 
United States the sum of five hundred dollars for each such 
offense and for each and every day of the continuance of 
such offense, sudi forfeitures to be recoverable in the same 
manner as other forfeitures provided for in this Act. 
PnniBhment Any person who shall willfully make any false entry in 
faise^en^^ in the accouuts of any book of accounts or in any record or 
o^^r ^muti- memoranda kept by a carrier, or who shall willfully de- 
counts or rec-stroy, mutilate, alter, or by any ojfcher means or device 
keepkgj other falsify the record of any such account, record, or memo- 
t h^Ve p r 6° randa, or who shall willfully neglect or fail to make full, 
or imprison- true, and correct entries in such accounts, records, or 
men or . q^^,j^qj.|^^^|^ ^f gU i^t/cts and transacticms appertaining to 
the carrier's business, or shall keep any other accounts, 
records, or memoranda than those prescribed or approved 
by the Commission, shall be deemed guilty of a misde- 
meanor, and shall be subject, upon conviction in any court 
of the United States of competent jurisdiction, to a fine 
of not less than one thousand dollars nor more than five 
thousand dollars or imprisonment for a term not lees than 
one year nor more than three years, or both such fine and 
Amendment imprisonment : Provided^ That the Commission may in its 
1909. ' discretion issue orders specifying such operating, account- 

may permit da- Inir. or financial papers, records, books, blanks, tickets, 

■trnction •* T^ •■ f ji • v i_ ^ 

reeorda. fltobe, or documents of earners which may, uter a reasoiH 

L^.gitized by v^ ^^ ^"r^ ■- ^ 
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able time, be destroyed, and prescribing the length of time 
sach books, papers, or documents shall be preserved. 

Any examiner who divulges any fact or information ^j^J}JJ^J«"««»* 
which may come to his knowledge during the course of ^mjoer who di- 

. . . • * , Toljjes inior- 

Buch exammation, except m so far as he may be directed ^thorir^^p^^ 
by the Commission or by a court or judire thei^of, shall <>' imprison- 
be subject, upon conviction m any court of the Umted 
State of competent jurisdiction, to a fine of not more 
than five thousand dollars or imprisonment for a term 
not exceeding two years, or both. 

That the circuit and district courts of the United States cooSJ^a^te? 
diall have jurisdiction, upon the application of the Attor- JS a)mTO?*com- 
ney Greneral of the United States at the request of the Jj^^on* * of 
Commission, alleging a failure to comply with or a viola- ^^^ 
tion of any of the provisions of said Act to regulate com- 
merce or of any Act supplementary thereto or amendatory 
thereof by any common carrier, to issue a writ or writs of 
mandamus commanding such common carrier to comply 
with the provisions of said Acts, or any of them. 

And to carry out and give effect to the provisions of ^jComn^on 
said Acts, or any of them, the Commission is hereby au- ?p«ciai exam- 

1 1 • 1 X . , , ^, inen to receive 

thonzed to employ special agents or exammers who shall evidence. 
have power to administer oaths, examine witnesses, and 
receive evidence. 

That any commcm carrier, railroad, or transportation ^^^ijaitiiU^^c a r- 
company receiving property for transportation from a loss or damage 
point in one State to a point in another State ^all issue a shipments. 
receipt or bill of lading therefor and shall be liable to the 
lawful holder thereof for any loss, damage, or injury to 
such property caused by it or by any common carrier, 
railroad, or transportation company to which such prop- 
erty may be delivered or over whose line or lines such 
property may pass, and no contract, receipt, rule, or regu- 
lation shall exempt such common carrier, ^railroad, or 
transi>ortation company from the liability hereby im- 
posed: Provided. That nothing in this section shall de- Remedies 

. 1 11 • 1 . %'-»-» m ■» -»' m under existing 

pnve any holder of such receipt or bill of lading of any ^^^ ^ot barred. 

remedy or right of action which he has under existing 

law. 

That the common carrier, railroad, or transportation rJr" may have 
company issuing such receipt or bill of lading shall be JJ^}*//*^ ^^^ 
entitled to recover from the common carri'^r, railroad, or ^^^^% ^^ »<>»• 

, ' ^ or damage. 

transportation company on whose line the loss, damage, 
or injury shall have been sustained the amount of such 
loss, damage, or injury as it may be required to pay to 
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tiie owners of such property, as may be evideDoed by mny 
receipt, judgment, or transcript thereof. 
po^t"VtK Sto. 21. (As amended March e, 1889.) TTiat the Om- 
Co^TM^^ ^ mission shall, on or before the first day of December in 
each year, make a report, which shall be transmitted to 
Congress, and copies of which shall be distributed as are 
the other reports transmitted to Congress. This report 
shall contain such information and data collected by tiie 
Commissicm as may be conadered of value in the determi- 
nation of questions connected with the regulation of com- 
merce, together witii such recommendati<ms as to addi- 
tional legislation relating thereto as the Commission may 
deem necessary ; and the names and compensation of the 
persons employed by said Commission. 
^~M thit ^^' ^- (^* amended March «, 1889, and February «, 



may 
free 



OT 1^^ 1896.) [See section i, 6th par.] That nothing in this Act 
doced rates, g^^all prevent the carriage, storage, or handling of prop- 
erty free or at reduced rates for the United States, State 
or municipal governments, or for charitable purposes, or 
to or from fairs and expositions for exhibition thereat 
or the free carriage of destitute and homeless persons 
transported by charitable societies, and the necessaiy 
cnraion^com- *K®^*s employed in such transportation, or the issuance 
•SSer ^tic^to ^^ mileage, excursion, or commutation passenger tickets; 
nothing in this Act diall be construed to prohibit any 
common carrier from giving reduced rates to ministers 
of religion, or to municipal governments for the trans- 
portation of indigent persons, or to inmates of the Na- 
tional Homes or State Homes for Disabled Volunteer 
Soldiers, and of Soldiers' and Sailors' Orphan Homes, in- 
cluding those about to enter and those returning home 
after discharge, under arrangements with the boards of 

PaflM and managers of said homes ; nothing in this Act shall be con- 
free transpor- f ^.it*.. 

tauon to offl- strucd to prevent railroads from givmg free camaire to 

cers and em- . ^ ® » ~ . 

pioyees of rail- their own officers and employers, or to prevent the prma- 

road compa- -i j . ^ 

niet. pal officers of any railroad company or companies fnmi 

exchanging passes or tickets with other railroad com- 

Projjrtons^of panics for their officers and employees; and nothing in 

dition to reme- this Act Contained shall in any way abridge or alter the 

dies ejtistlng at 1 l-^xxi_a 

common law. remedies now existing at common law or by statute, but 

Pending imga- .. ± j,Z^ k ^ • jj'x- 1 i. 

tion not ^af- the provisions of this Act are m addition to such reme- 
' dies: Provided, That no pending litigation shall in any 
c h'a n g e*a bTe ^^V ^ affcctcd by this Act : Provided further, That noth- 
mife'*??cK^t8". ^8 ^ *1^ -^^* ^*^ prevent the issuance of joint inter- 
Aj^^mt^of free changeable five-thousand-mile tickets, with q>ecial privi- 
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leges as to the amount of free baggage that may be oarried 
under mileage tickets of (me thousand or more miles. 
But before any common carrier, subject to the provisions 
of this Act, shall issue any such joint interchangeable 
mileage tickets with special privileges, as aforesaid, it 
shall file with the Interstate Commerce Commission copies 
of the joint tariffs of rates, fares, or charges on which 
such joint interchangeable mileage tickets are to be based, 
together with specifications of the amount of free baggage 
permitted to be carried under such tickets, in the same 
manner as common carriers are required to do with re- 
gard to other joint rates by section six of this Act; and all puSi^fflied! 
the provisions of said section six relating to joint rates, "^ obterr^d. 
fares, and charges shall be observed by said common car- 
riers and enforced by the Interstate Commerce Commis- 
sion as fully with regard to such joint interchangeable 
mileage tickets as with regard to o&ier joint rates, fares, 
and charges referred to in said section six. It shall be 
unlawful for any common carrier that has issued or au- 
thorized to be issued any such joint interchangeable mile- 
age tickets to demand, collect, or receive from any person 
or persons a greater or less compensation for transporta- 
tion of persons or baggage under such joint interchange- 
able mileage tickets than that required by the rate, fare, 
or charge specified in the copies of the joint tariff of 
rates, fares, or charges filed with the Commission in force 
at the time; The provisions of section ten of this Act Penalties 
shall apply to any violation of the requirements of this 
proviso. 

Sec. 28. {Added March «, 1889.) That the circuit and coSJtfllf S>m" 
district courts of the United States shall have jurisdiction JJJJ^ ^ J^y^.: 
upon the relation of any person or persons, firm, or corpo- thV^fnSShing 
ration, alleging such violation by a ccmmion carrier, of ®j2Si5?tet?on 
any of the provisions of the Act to which this is a supple- «»cuito. 
ment and all Acts amendatory thereof, as prev^its the 
relator from having interstate traffic moved by said com- 
mon carrier at the same rates as are charged, or Upon 
terms or conditions as favorable as those giv^ by said 
common carrier for like traffic under similar conditions to 
any oilier shipper, to issue a writ or writs of mandamus 
against said common carrier, commanding such common 
carrier to move and transport the traffic, or to furnish cars 
or other facilities for transportation for the party apply- 
ing for the writ : Provided, That if any question of fact 
as to the proper compensation to the common carrier for 
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the servioe to be enforced by the writ is raised by the 
pleadings, the writ of peremptory mandamus may issue, 
notwithstanding such question of fact is undetermined, 
upon sudi terms as to security, payment of money into the 
court, or otherwise, as the court may think proper, pend- 
cumuiattTf? *"ing the determination of the question of fact: Provided^ 
That the remedy hereby given by writ of mandamus shall 
be cumulative, and shall not be held to exclude or inter- 
fere with other remedies provided by this Act or the Act 
to which it is a supplement 
to^2^5if*o« Sec. 24. {Added June 29, 1906.) That the Interstate 
her?-* term?' Commerce Commission is hereby enlarged so as to consist 
salaries. ^f seven members with terms of seven years, and each 

shall receive ten thousand dollars compensation annually. 
of^c^mSSS?*' "^^ qualifications of the Commissioners and the manner 
ers. of the payment of their salaries shall be as already pro- 

vided by law. Such enlargement of the Commission shall 
be accomplished through appointment by the President, 
by and with the advice and consent of the Senate, of two 
additional Interstate Commerce Commissioners, one for a 
term expiring December thirty-first, nineteen hundred and 
eleven, one for a term expiring December thirty-first, nine- 
teen hundred and twelve. The terms of the present Com- 
missioners, or of any successor appointed to fill a vacancy 
caused by the death or resignation of any of the present 
Commissioners, shall expire as heretofore provided by 
law. Their successors and the successors of the additional 
Commissioners herein provided for shall be appointed for 
the full terms of seven years, except that any person ap- 
pointed to fill a vacancy shall be appointed only for the 
unexpired term of the Commissioner whom he shall suc- 
ceed. Not more than four Commissioners shall be ap- 
pointed from the same political party. 
■rfjtiiigiMrs {Additional provisions in Act of June 29, 1906.) (Sec 
ance of ^ wit- 9.) That all existing laws relating to the attendance of 

nesses and pro- ;^ , .1 , *. # • •■ ^ ^1 

doction of evi- witnesses and the production of evidence and the com- 
bie in yoc^ pelling of testimony under the Act to regulate commerce 
Act and all Acts amendatory thereof shall apply to any and 

all proceedings and hearings under this Act. 
Conflicting (Sec. 10.) That all laws and parts of laws in conflict 

with the provisions of this Act are hereby repealed ; but 

Am^dmcnts the amendments herein provided for shall not affect causes 

pending causes now pending in courts of the United States, but such 

causes shall be prosecuted to a conclusion in the manner 

heretofore provided by law. 
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(Sec. 11.) That this Act shall take effect and be in force f^^ ^^ •'" 
from and after its passage. 

Joint resolution of June 30, 1906, provides: ** That the to^SeSt *S- 
Act entitled *An Act to amend an Act entitled "An Act to */®^J^„^^ ^^ 
regulate commerce," approved February 4, 1887, and all ^^' 
Acts amendatory thereof, and to enlarge the powers of 
the Interstate Commerce Commission,' shall take effect 
and be in force sixty days after its approval by tiie Presi- 
dent of the United States." 

{Additional provisions in Act of June 18^ 1910,) (Sbc. Carriergmwrt 
6, par. 2.) It shall be the duty of every common carriw:»^^«»t» ^*n 
subject to the provisions of this Act, within sixty days J^"p^^"^ ®' 
after the taking effect of this Act, to designate in writing 
an agent in the city of Washington, District of Colmnbia, 
upon whom service of all notices and processes may be 
made for and on behalf of said common carrier in any 
proceeding or suit pending before the Interstate Com- 
merce Commission or before said Commerce Court, and to 
file such designation in the office of the secretary of the 
Interstate Commerce Commission, which designation may 
from time to time be changed by like writing similarly 
filed: and thereupon service of all notices and processes service ob 

u J I. • u 1 • ^^ agents. 

may be made upon such common earner by leavmg a 
copy thereof with such designated agent at his office or 
usual place of residence in the city of Washington, with 
like effect as if made personally upon such common car- 
rier, and in default of such designation of such agent, 
service of any notice or other process in any proceeding 
before said Interstate Commerce Commission or Com- 
merce Court may be made by posting such notice or 
process in the office of the secretary of the Interstate 
Commerce Commission. 

(Sec. 15.) That nothing in this Act contained shall ^aSi "^ *** ° • 
undo or impair any proceedings heretofore taken by or 
before the Interstate Commerce Commission or any of the 
acts of said Commission; and in any cases, proceedings, or 
matters now pending before it, the Commission may exer- 
cise any of the powers hereby conferred upon it, as would 
be proper in cases, proceedings, or matters hereafter in- 
itiated and nothing in this Act contained shall operate bu^^***** "•' 
to release or affect any obligation, liability, penalty, or 
forfeiture heretofore existing against or incurred by any 
person, corporation, or association. 
8 D— 6»-2— vol 27 30 
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fe^Sx AwSrt (S^^- ^^0 '^^* ^^^ ^^^ ^^^^ ^^® ®*®^ *^^ ^ ^ '^^^ 

17. i»io). from and after the expiration of sixty days after its 
passage, except as to sections twelve and sixteen, which 
sections shall take effect and be in force immediately. 

Public, No. 41, approved February 4, 1887, as amended 
by Public, No. 125, approved Marfeh 2, 1889; Public, 
•No. 72, approved February 10, 1891; Public, No. 88, ap- 
proved February 8, 1895; Public, No. 887, approved June 
29, 1906; Public Res., No. 47, approved June 80, 1906; 
Public, No. 95, approved April 18, 1908; Public, No. 262, 
approved February 25, 1909; Public, No. 218, approved 
June 18, 1910 ; Public, No. 887, approved August 24, 1912 ; 
and Public, No. 400, approved March 1, 1918, 



DISTKICT COURT JDWSDICTION ACT, 

AN ACT Making appropriations to supply urgent deficiencies in 
apprc^riations for the fiscal year nineteen himdred and thirteen, 
and for other purposes. 



The Commerce Court, created and established by the Act 
entitled ^An Act to create a Commerce Court and to amend 
the Act entitled *An Act to regulate commerce,' approved 
February fourth, eighteen hundred and eighty-seven, as 
heretofore amended, and for other purposes," approved 
Coor?'aVoi- Jiine eighteenth, nineteen hundred and ten, is abolished 
^^^ from and after December thirty-first, nineteen hundred 

and thirteen, and the jurisdiction vested in said Commerce 
Court by said Act is transferred to and vested in the sev- 
eral district courts of the United States, and all Acts or 
parts of Acts in so far as they relate to the establishment 
of the Commerce Court are repealed. Nothing herein 
contained shall be deemed to affect the tenure of any of 
the judges now acting as circuit judges by appointment 
imder the terms of said Act, but such judges shall con- 
tinue to act under assignment, as in the said Act provided, 
in^' d*ittHct *s judges of the district courts and circuit courts of ap- 
courts, peals; and in the event of and on the death, resignation, 

Tenure of of- or removal from office of any of such judges, his office is 
hereby abolished and no successor to him shall be 
appointed. 
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The venue of any suit hereafter brought to enforce, roi^^on^orderi 
suspend, or set aside, in whole or in part, any order of commewe^nh 
the Interstate Commerce Commission shall be in the judi- n»i«»ion« 
cial district wherein is the residence of the parfy or any 
of the parties upon whose petiticm the order was made, 
except that where the order does not relate to transporta- 
tion or is not made upon the petition of any party the 
venue shall be in the district where the matter complained 
of in the petition before the Commission arises, and ex- 
cept that where the order does not relate either to trans- 
portation or to a matter so complained of before the Com- 
missicm the matter covered by the order shall be deemed 
to arise in the district where one of the petitioners in 
court has either its principal office or its principal operat- acS'*"^^ •*' 
ing office. In case such transportation relates to a through 
shipment the term "destination" shall be construed as 
meaning final destination of such shipment. 

The procedure in the district courts in respect to cases Procedure la 
of which jurisdiction is conferred upon them by this Act 
shall be the same as that heretofore prevailing in tiie 
Commerce Court. The orders, writs, and processes of 
the district courts may in these cases run, be served, 
and be returnable anywhere in the United Statias; and 
the right of appeal from the district courts in such cases 
shall be the ^me as the right of appeal heretofore pre- 
vailing under existing law from the Commerce Court. 
No interlocutory injunction suspending or restraining iJSJ^'Jo^^*^'' 
the enforcement, operation, or execution of, or setting 
aside, in whole (ht in part, any order made or entered by 
the Literstate Commerce Commission shall be issued or 
granted by any district court of the United States, or 
by any judge thereof, or by any circuit judge acting as 
district judge, imless the application for the same shall 
be presented to a circuit or district judge, and shall be 
heard and determined by three judges, of whom at least 
one shall be a circuit judge, and unless a majority of said 
three judges shall concur in granting such application. 
When such application as aforesaid is presented to a 
judge, he shall immediately call to his assistance to hear 
and determine the application two other judges. Said 
application shall not be heard or determined before at 
least five days' notice of the hearing has been given to Notic*. 
the Interstate Commerce Commission, to the Attorney 
General of the United States, and to such other persons 
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as may be defendants in the suit : Provided^ That in < 
where irreparable damage would otherwise ensue to the 
petitioner, a majority of said three judges concurring, 
may, on hearing, after not less than three days' notice to 
the Interstate Ccxnmerce Cknamission and the Attorn^ 

Ttmporary Gteneral, allow a temporary stay or suspension, in whole 
or in part, of the operation of Uie order of the Interstate 
Commerce Commission for not more than sixty days frcnn 
the date of the order of said judges pending the applica- 
tion for the order or injunction, in which case the sud 
order shall contain a specific finding, based xxpaa evid^ioe 
submitted to the judges making the order and id^itified 
^^^repwrabie by reference thereto, that such irreparable damage would 
result to the petiticxier and specifying the nature of the 
damage. The said judges may, at the time of hearing 
such application, upon a like finding, continue the tem- 
porary stay or suspension in whole or in part until 

H«ariii«. decision upon the application. The hearing upcm such 
application for an interlocutory injunction shall be given 
precedence and shall.be in every way expedited and be 
assigned for a hearing at the eaiiiest practicable day after 
the expiration of the notice hereinbefore provided for. 

^P*^ An appeal may be taken direct to the Supreme Court of 
the United States from the order granting or denying, 
after notice and hearing, an interlocutory injuncticm, in 
such case if such appeal be taken within thirty dajrs aft^ 
the (H^er, in respect to which complaint is made, is 
granted or refused; and upon the final hearing of any 
suit brought to suspend or set aside, in whole or in part, 
any order of said Commission the same requirement as to 
judges and the same procedure as to expedition and ap- 
^^^^toai judg- peal shall apply. A final judgment or decree of the dis- 
trict court may be reviewed by the Supreme Court of ihe 
United States if appeal to the Supreme Court be taken 
by an aggrieved party within sixty days after the entry 
of such final judgment or decree, and such appeals may 
be taken in like manner as appeals are taken under exist- 
ing law in equity cases. And in such case the notice re- 
quired shall be served upon ihe defendants in the case 

cwwi pend-and upon the attorney general of the State. All cases 
pending in the Commerce Court at the date of the passage 
of this Act shall be deemed pending in and be trans- 
ferred forthwith to said district courts except cases whidi 
may previously have been submitted to that court for 
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final decree and the latter to be transferred to the district 

courts if not decided by the Commerce Court before 

December first, nineteen hundred and thirteen, and all 

caaes wherein injunctions or other orders or decrees, 

mandatory or otherwise, have been directed or entered 

prior to the abolition of tlie said court shall be transferred 

forthwith to said district courts, which shall have jurisdio- 

tion to proceed therewith and to enforce said injunctions, 

orders, or decrees. Each of said cases and aU the records, to'S^rtrTct 

papers, and proceedings shall be transferred to the district couru. 

court wherein it might have been filed at the time it was 

filed in the C<Hnmerce Court if this Act had then been in 

effect; and if it might have been filed in any one of two 

or more district courts it shall be transferred to tliat one 

of said district courts which may be designated by the 

petitioner or petitioners in said ciase, or, upon failure of 

said petiticmers to act in the premises within thirty days 

after the passage of this Act, to such one of said district 

courts as may be designated by the judges of the Ccnn- 

merce Court. The judges of the Commerce Court shall 

have authority, and are hereby directed, to make any and 

all orders and to take any other action necessary to trans* 

fer as aforesaid the cases and all the records, papers, and 

proceedings then pending in the Commerce Court to said 

district courts. All administrative books, dockets, files, 

and all papers of the Commerce Court not transferred as 

part of the record of any particular case shall be lodged 

in the Department of Justice. All furniture, carpets^ 

and other property of the Commerce Court is turned over 

to the Department of Justice and the Attorney General 

is authorized to supply such portion thereof as in his 

judgment may be proper and necessary to the United 

States Board of Mediation and Conciliation. 

Any case hereafter remanded from the Supreme Court court^i**!^ 
which, but for the passage of this Act, would have been ™*"^ 
remanded to the Commerce Court, shall be remanded to 
a district court, designated by the Supreme Court, 
wherein it might have been instituted at the time it was 
instituted in the Commerce Court if this Act had then 
been in effect, and thereafter such district court shall take 
all necessary and proper proceedings in such case in ao* 
cordance with law and such mandate, order, or decree 
therein as may be made by said Supreme CourU 
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All law6 or parts of laws inoonsisteni with the forego* 
lag provisions relating to the Commerce Court,, are 
repealed. 

* * m ^ 

Public, No. 32, approved Octob^ 22, 1918. 



COMPULSORY TESTIMONY ACT. 

AN ACT In relation to testimony before the Interstate Com- 
merce Commission, and in cases or proceedings under or con- 
nected with an Act entitled "An Act to regulate commerce," 
approved February fourth, eighteen hundred and. eii^ty-fleYen, 
and amendments thereto. 

Be it eruxcted hy tJie Senate cmd House of Representor- 
.tives of the United States of America in Congress as- 
be excused sembledj That no person shall be excused from attending 
by fear' o/ Si^ and testifying or from producing books, papers, tuiffs, 
contracts, agreements and documents before the Inter- 
state Commerce Commission, or in obedience to the sub- 
poena of the Commission, whether such subpoena be 
signed or issued by one or more Commissioners, or in 
any cause or proceeding, criminal or otherwise, based 
upon or growing out of any alleged violation of the Act 
of Congress, entitled "An Act to regulate commerce," 
approved February fourth, eighteen hundred and eighty-, 
seven, or of any amendment thereof on the ground or for 
the reason that the testimony or evidence, documentary or 
otherwise, required of him, may tend to criminate him or 
iMmvBity. gubject him to a penalty or forfeiture. But no person 
shall be prosecuted or subjected to any penalty or for- 
feiture for or on account of any transaction, matter or 
thing, concerning which he may testify, or produce evi- 
dence, documentary or otherwise, before said CcMumis- 
sion, or in obedience to its subpoena, or the subpoena of 
either of them, or in any such case or proceeding: Pro- 
b^'pSSSod!*^ "^idedj That no person so testifying shall be exempt from 
prosecution and punishment for perjury committed in so 
testifying. 
Ffne'^or^imi ^7 P^rsou who shall neglect or refuse to attend and 
l^nment, or testify, or to answer any lawful inquiry, or to produce 
books, papers, tariffs, contracts, agreements and docu- 
ments, if in his power to do so, in obedience to the sub- 
poena or lawful requirement of the Commission shall be 
guilty of an offense and upon conviction thereof by a 
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oourt of competent jurifldietUm shall be punished by fine 
not less than <xie hundred dollars nor more than five 
thousand dollars, or bjr imprisonment for not more thaa 
one year or by both such fine and imprisonment 
Public, No. 64, approved February 11, 1898. 



IMMnNIT7 OF WITNESSES AOT. 

J^ AOT Defining the rigbt of immimltj of witnesses onder tb!& 
Act ^ititled "An Act In relation to testimony before the Inter- 
state Oommerce Oommisston," and so forth, approved February 
etoreoth, eighteen hundred and ninety-three, and an Act oititled 
<«An Act to establish the Department of Oommerce and Labor^** 
aiiproyed February fourteenth, nineteen hundred and three, and 
an Act entitled "An Act to further regulate commerce with for- 
eign nations and among the States," approved February nine- 
teenth, nineteen hundred and three, and an Act entitled "An Act 
making appropriations fdr the leglslatlTe, executive, and Judicial 
espenaes of the Qorermnent fdr the fiscal year ending June thir- 
tieth, nineteen hundred and four, and for other purposes,'^ aj^ 
proved February twenty-fifth, nineteen hundred and thre& 

Be it enacted hy the Senate and House of Representee^ \ 
tives of the United States of America in Congress assem* ' 
bledj That under the immunity provisions in the Act 
entitled "An Act in relation to testimony before the In- 
terstate Commerce Commission,'' and so forth, approved 
February eleventh, eighteen hundred and ninety-thnee, 
in section six of the Act entitled "An Act to establish the 
Department of Commerce and Labor," approved Febru- 
ary fourteenth, nineteen hundred and three, and in the 
Act entitled "An Act to further regulate commerce with 
foreign nations and among the States," approved Febru- 
ary nineteenth, nineteen hundred and three, and in the 
Act entitled "An Act making appropriations for the legis- 
lative, executive, and judicial expenses of the Govern- 
ment for the fiscal year ending June thirtieth, nineteen 
hundred and four, and for other purposes," approved 
February twenty-fifth, nineteen hundred and three, im- immunity «- 
munity shall extend only to a natural person who, in ftturai^Arsons 
obedience to a subpoena, gives testimony under oath ormony under 
produces evidence, documentary or otherwise, under oath. «n*Sfoath. 

Public, No. 889, approved June 30, 1908. 
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ELKINS ACT 

AN ACT To fnrtlier regulate oommeroe with fbrelgn natimia and 

among the State& 

Be it enacted hy the Senate amd House of Representor 
tives of the Urdted States of America in Congress assent 
^cy/jfonitiwi j^ied. Sec. 1. {As amended June 2S, 1906.) That any 
SSfbia?^ *^^* thing done or omitted to be done by a corporation com- 
mon carrier, subject to the Act to regulate commerce and 
the Acts amendatory thereof, which, if d(me or omitted 
to be done by any director or oflSoer thereof, or any re- 
ceiver, trustee, lessee, agent, or person acting for or em- 
ployed by such corporation, would constitute a misde- 
meanor imder said Acts or under this Act, shall also be 
held to be a misdemeanor committed by such corporation, 
Ptnaity. and upon conviction thereof it shall be subject to like pen- 
alties as are prescribed in said Acts or by this Act with 
reference to such persons, except as sudi penalties are 
Faiinre of herein changed. The willful failure upcm the part of any 

tarrier to pub- • . , . , . • •« a . . /«i i i i- -i ,i ^ -^ 

liBh rates op earner subiect to said Acts to file and publish the tariirs 

obserye tariffs ^ ''_ , . , i • i a x x • ^i 

amisdemeanor. or rates and charges as required by said Acts, or strictly 
to observe sudi tariffs until changed according to law, 
diall be a misdemeanor, and upon conviction thereof the 

Penalty, toe. corporation offending shall be subject to a fine of not less 
than one thousand dollars nor more than twenty thousand 

Misdemeanor doUars for each offense; and it shall be unlawful for any 

to offer, grant, x« x i* i. • 

fiye, solicit, ac- person, persons, or corporation to offer, grant, or give, 
any rebate, con- or to solicit, accept, OT receive any rebate, concession, or 

cession or dis- .. . • J . x x xi. x _x x- • 

crimination, discnmmation m req)eGt to the transportation of any 
property in interstate or foreign commerce by any com- 
mon carrier subject to said Act to regulate commerce and 
the Acts amendatory thereof whereby any sudi property 
shall by any device whatever be transported at a less rate 
than that named in the tariffs published and filed by such 
carrier, as is required by said Act to regulate commerce 
and the Acts amendatory thereof, or whereby any other 
advantage is given or discrimination is practiced. Every 
person or corporation, whether carrier or shipper, who 
shall, knowingly, offer, grant, or give, or solicit, accept^ 
or receive any such rebates, concession, or discrimination 
shall be deemed guilty of a misdemeanor, and on con- 
Penalty, line viction thereof shall be punished by a fine of not less 

ment, or^botb.' than One thousand dollars nor more than twenty thousand 
dollars: Provided^ That any person, <nr any officer or di* 
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rector of any corporatiGii subject to the provisions of 
diis Act, or the Act to regulate commerce and the Acta 
amendatory thereof, or any receiyer, trustee, lessee, agent^ 
or person acting for or employed by any such corpora- 
tion, who shall be convicted as aforesaid, shall, in ad- 
dition to the fine herein provided for, be liable to im« 
prisonment in the penitentiary for a term of not exceed- 
ing two years, or both such fine and imprisonment, in the 
discretion of the court. Every violation of this section jjj^^P'^^^^^JJ* 
diall be prosecuted in any court of the United States J^JJ^'^,J^ 
having jurisdiction of crimes within the district in which *2g2«ft***^ 
such violation was committed, or through which the 
transportation may have been c<mducted; and whenever 
the offense is begun in one jurisdiction and completed in 
another it may be dealt with, inquired of, tried, de- 
termined, and punished in either jurisdiction in the same 
manner as if the offense had been actually and wholly 
committed therein. 

In construing and forcing the provisions of this jjJJJJ^^PJ^^ 
section, the act, omission, or failnre of any oflEicer, agent,®' agenti. 
or other person acting for or employed l^ any commcm 
carrier, or shipper, acting within the scope of his em- 
ployment, shall in every case be also deemed to be the 
act, omission, or failure of such carrier or shipper as well 
as that of the person. Whenever any carrier files ''^i^^pJ^Spa^^S 
the Interstate Commerce Commission or publishes a P«^"sVa^t"tudI 
ticular rate under the provisions of the Act to regulate S *^X»Ij uL;?,* ** 
commerce or Acts amendatory thereof, or participates in 
any rates so filed or published, that rate as against such 
carrier, its officers or agents, in any prosecution begun 
under this Act shall be conclusively deemed to be the 
legal rate, and any departure from such rate, or any offer 
to depart therefrom, shall be deemed to be an offense 
under this section of this Act 

Any person, corporation, or ccMupany. who shall deliver 
property for interstate transportation to any c(»nmon 
carrier, subject to the provisicms of this Act, or for whom 
as consignor or consignee, any such carrier shall trans- 
port property from one State, Territory, or the District 
of Columbia to any other State, Territory, or the District 
of Columbia, or foreign country, who shall knowingly by 
employee, agent, officer, or otherwise, directly or indi« 
rectly, by or through any means or device whatsoever, 
receive <Mr accept from such common carrier any sum of 
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mfKmgf cm aiyy othT. ¥>tMhlt ^anMMewifiop. mts sAttteor 

oflbet a^iuflfe tlM^ segiil«& ohaig^ fcnr traoBpwtfiAiaa of 

socii properiy, aafixed hf rtlie sohedules of rates pnmded 

^2^or'«itiir«f0r in this Act, shall m additicm. to any penalty pr<^ 

forced agaiD^ Yiiied bv tliis Act £(»feitto th» United States a snmof 

V6C61T6IV 01 W" •■ • « A • ^ 

tatta money thxee tunes tlie* anMNUitr of money so received or 

. aooepted and. three timesithe ^alne of any other eoMid-p 

eraticm so reoeiFed or aQoegted, to be asoertunsd bgr the 

tcial oourb; and. the Ajttotnegft General of the United 

States* is authorized and. dizeeted, wheneyer he has loa* 

stmable grounds to. beliefve that any suoh person, ccxpo- 

ration^ or company has knowingly received, or aooepted^ 

from any such conuaon^ curier any sum of: money or 

cvther Ystk&able consideMition as a. rebate or offset .as afore* 

aaid, to institute in any court of the United States of 

Qompetent jurisdiction a civil aoticm to ooUeet the said 

sum or sums so forfcdtedas aforesaid; and in the tmd oi 

said acticm all such rebates or other considerations so r»* 

eeived^or accepted, for a period, of. six years jNior to die 

commencement of tha aotion,.may be included thtfein, and 

the amount recovered ciiall be three times ths total 

amount of mooey) or three times the total value of such 

considttration, so recei;Fed* or acoepted^ or both), as the 

case may* be. 

J%?Sf ^ Sbc. 2. That in any^ proeeeding for the enferoement of, 

^^^[^^^ the provisions of the statutes rdating to interstate com* 

cVm'mer co^^^^ whether such. proeeedings be instituted before the 

S^Sot^^r't Ii^^^oi^si^ti^ Commerce Commiasian or be begun^ originally 

parties Viid ^ ^^^ circuit court of; the United States^ it shall be law* 

Jeet" to^ordoni ^ ^ include as parties, in addition to the carrier^ all 

•r 4MIM1. persons interested^ in, (»r, affected by the^ rate^^regnlatien, 

or practice under oonrideration) and inquirieai investigv 

tions, orders, and^dacreestmay be made with reference to 

and against such additional parties in the same mannei^ 

to the same extent, and snbjeet to the same provirions as 

are or shall be authoriiedby law- with respect to oarriar& 

Cfl^rt may Sbc. 8. That whenever the Intmatate Conmeroe Com«' 

tares from pub^ mission shsU havo reasonable ground for belief thi^ any 

llshed rates or j . ^i_ • ^ 

a n 7 discrimi. commou. camor IS engMnd m the carnage of passengers 

nation prohib- • . , , . «. "or-cr^ ,^, , '^I ^, 

ittd lu law. or freight traffic between given pomts at less than the 
published rates on file, <Nr is committing taxy discriminat 
tions forbidden by law, a. petition may be presented allege 
ing such facts to the circuit court of the United States- 
sitting in equity having, jjorisdiotion;. and when- the aofr 
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oomplaaMd of is alleged to have beea oommittecl or aa 
being committed in part in more thaaxMie judioial district 
or State, it may be dealt with, inquired of, triads and 
determined in either sudi judicial district or State^ 
whereupon it shall be the duty of the court summarily 
to inquire into the circumstances, upon such notice and 
in such manner as the court shall direot and without tha 
formal pleadings and proceedings applicable to ordinaxj{ 
suits in equity, and to make such other pers(ms or corpo? 
rations parties thereto as the court may deem neoesaary^ 
and upon being satisfied of the truth of the allegations 
of said petiticm said court shall enforce an. observanoe of 
the published tariffs or direct and reqpire a\ disoontim 
uance of such discriminatioii by proper orders, wnits, and 
prooeas, which said orders, writs, and process may be 
enforceable as well against the partita interested in the 
traffic as against the carrier, subject to the right of appeal 
as now provided by law. It shall be the duty of the 
several district attorneys of the United. States, whenevec 
the Attorney Greneral shall direct, either <^ his own mo» 
tion or upon the request of the Interstate Commerce Com« 
mission, to institute and prosecute sudi proceedings, and 
the proceedings provided for by this Act shall not pre- 
clude the bringing of suit for the recovery of damages by 
any party injured, or any odier action provided by said 
Act approved February fourth, eighteen hundred and 
eighty-seven, entitled ^An Act to regulate ccxnmerce'' 
and the Acts amendatory thereof. And im. proceedings ^^?'t^7 
under this Act and the Ai^ to regulate oomwfme tha said •"<» und tMU- 

^™ molly of wit- 

courts shall have the pow^ to ocHnpel the attendance of noMes and pro- 
witnesses, botii upon the part of tlM carrier and the ship- i>ookt and pa- 
per, who shall be required to answer on all subjects relat- 
ing directly or indirectly to the natter in controversy, and 
to compel the production of aM books and papers, both of 
the carrier and the shipper, which relate directly or indi- 
rectly to such transaction ; the dakn that such testimony immunity, 
or evidence may tend to eliminate the person giving mA, 
evidence shall not excuse such perscm from testifying or 
such corporation producing its books and papers, but n» 
person shall be prosecuted or subjected to any penalty or 
forfeiture for or <m account of any transaction, matter, or 
tiling concerning- wMeh ha may testify or produce evi» 
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Ac?oi^SSb*if ^^^ documentary or otherwise in such proceeding: Pro^ 
to^SsM proSl^ 'oided^ That the provisions of an Act entitled "An Act to 
Jj^^^'f ^ expedite the hearing and determination of suits in equity 
^ra^G«tt^ pending or hereafter brought under the Act of July 
merS^CoMiS^ second, eighteen hundred and ninety, entitled *An Act to 
•*<»• protect trade and commerce against unlawful restramts 

and monopolies,' *An Act to regulate commerce,' approved 
February fourth, eigfate^i hundred and eighty-sevai, or 
any other acts havisg a like purpose that may be hereaft^ 
enacted, approved February eleventh, nineteen hundred 
and three," shall apply to any case prosecuted under the 
direction of the Attorney General in the name of the 
Interstate Commwce Commission. 
OoBflietiiiff Ssa 4. That all Acts and parts of Acta in ccmflict with 
'^ "^^^^ ' the provisions of this Act are hereby repealed, but such 
repeal shall not affect causes now pending nor rights 
which have already accrued, but such causes shall bo pros- 
ecuted to a conclusion and such rights enforced in a man- 
ner heretofore provided by law and as modified by the 
provisions of lids Act 

Seg. 5. lliat this Act shaH take effect froM its passage. 
Public, No. 108, approved February 19, 1903. 
{See additional provisumi in mst of June £9^ 1906^ p. 46^ 
herein.) 



EXPEDITING ACT. 

AN AOT To expedite the hearing and determinatloB ef soits in 
equity pending or hereafter brought under the act of Jiilj aee- 
end, eighteen hundred and ninety, entitled ''An Act !• protect 
trade and commefce against unlawful lesitalnU aad m o o af 
olies," "An Act to regulate commerce," a y p r o^e d Pebroary 
fourth, elghtean hvndred and eighty-seven, or anj otkwr Acts 
having a like porpoae that may he hereafter enacted. 

Be it enacted by the Senate and Howe of Represents 
Hees of the United States of Ameriea in Congress assemr 
hledj Sec. 1. (As amended June B6, 1910.) That in any 
suit in equity pending or hereafter brou^t in any cir- 
cuit oourt of the United States under the Act entitled 
^An Act to protect trade and commerce against unlaw- 
ful restraints and monopcdies,'' approved July second, 
eighteen hundred and ninety, ^^An Act to regulate com- 
merce,'' approved February fourth, eighteen hundred 
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and eighty-seven, or any other Acta having a like pur- 
pose that hereafter may be enacted, wher^ the United 
States is complainant, the Attorney Oeneral may file with Q^terai^ 'may 
the clerk of such court a certificate that, in his opinicm,^* wrtmcat*. 
the case is of g^ieral public importance, a copy of which 
shall be unmediately furnished by sudi clerk to each of 
the cin»dt judges of the circuit in which the case is 
pending, lliereupcm such case shaU be given precedence 
over others and in every way expedited, and be assigned 
for hearing at the earliest practicable day, before not less j^^^^, J*; 
than three of the circuit judges of said court, if there beJ»*<*«^ 
three or more; and if there be not more than two circuit 
judges, then before them and such district judge as they 
may select; or, in case the full court shall not at any 
time be made up by reascm of the necessary absence or 
disqualification of one or more of the said circuit judges, 
the justice of the Supreme Court assigned to that cir- 
cuit or the other circuit judge or judges may designate 
a district judge or judges within the circuit who shall be 
competent to sit in said court at the hearing of said 
suit In the event the judges sitting in such case shall 
be equally divided in opinio& aa to the decision or dis- 
position of said cause, or m the ev^at that a majority of 
said judges shall be unable to agree upon the judgment, 
order, or decree finally disposing of said case in said 
court which should be entered in said cause, then they 
shaU immediately certify that fact to the Chief Justice cjiefJiwtt** 
of the United States, who shall at once designate and circuit Judge 
appoint some circuit judge to sit with said judges and toeqnai diTuaon. 
assist in determining said cause. Such order of the Chi^ 
Justice shall be immediately transmitted to the clerk of 
the circuit court in which said cause is pending, and shall 
be entered upon the minutes of said court. Thereupon 
said cause shall at once be set down for reargument and 
the parties thereto notified in writing l>y the clerk of 
said court of the action of the court and the date fixed 
for the reargument thereof. The provisions of this sec- 
tion shall apply to all causes and proceedings in all courts 
now pending, or which may hereafter be brought. 

Sec. 2. That in every suit in equity pending or here- ^^^^^^ 
after brought in any circuit court of the United States 
under any of said Acts, wherein the United States is cc«n- 
plainant, including cases submitted but not yet decided, 
an appeal from the final decree of the circuit court will lie 
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only to the Supreme Couft and must be taken within sixty 
szoeptioB. ^ys from Ae entry thereof: Provided^ That in any case 
where an appeal may have been taken from the final decree 
of a circuit court to the circuit court of appeals before this 
Act 'takes effect, the case shall proceed to a final decree 
therein, and an appeal may be taken from such decree to 
'the Supreme Court in the manner now provided by law. 
Public, No. 82, approved February 11, 1903; Public, 
No. 810, approved June 25, 1910. 



operate. 



BOVERNMENT-AIDED RAILROAD AND TELEGRAPH ACT. 

/iW ACT Supplementary to the Act of July first, eighteen hundred 
and silty-two, entitled "An Act to aid in ttxe construction of a 
railroad and tel^^raph line from the Missouri River to the Pa- 
cific Ocean, and to secure to the Qoyernment the use of the same 
for postal, military, and other purposes,** and also of the Act 
of July second, eighteen hundred and sixty-four, and other Acts 
amendatory of said first-named Act 

Be it enacted by the Senate and House of BepreserUor 
Hves of the United States of America in Congress assem- 
miSST^^i hled^ That all railroad and telegraph companies to which 
iiVei^m?8tthe United States has granted any subsidy in lands or 
ni5in£in*aVS bonds or loan of credit for the construction of either rail- 
road or telegraph lines, which, by the Acts incorporating 
them, or by any Act amendatory or supplementary thereto, 
are required to construct, maintain, or operate telegraph 
limes, and all companies engaged in operating said rail- 
road or telegraph lines shall forthwith and henceforward, 
by and through their own respective corporate officers and 
employees, maintain and operate, for railroad, govern- 
mental, commercial, and idl other purposes, telegraph 
lines, and exercise by themselves alone all the telegraph 
franchises conferred upon them and obligations assumed 
by them under the Acts making the grants as aforesaid. 
te^efV??! Sec. 2. That whenever any telegraph company which 
^•^ shall have accepted the provisions of title sixty-five of 

the Revised Statutes shall extend its line to any station 
or office of a telegraph line belonging to any one of said 
railroad or telegraph companies, referred to in the first 
section of this Act, said telegraph company so extending 
its line shall have the right and said railroad or telegraph 
company shall allow the line of said telegraph compai^ 
so extending its line to connect with the telegraph line of 
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said railroad or telegraph company to which it is ex- 
tended at the place where their lines may meet, for the 
prompt and convenient interchange df telegraph business 
between said companies; and such railroad and telegraph 
companies, referred to in the firtt section of this Act, 
shall so operate their respective telegraph lines as to ti^'^^Ji^Sl"' 
afford equal facilities to ill, without discrimination in 
favor of or against any person, company, or corporation 
whatever, and shall receive, deliver, and exchange busi- 
ness with connecting telegraph lines on equal terms, and 
affording equal facilities, and without discrimination for 
or against any one of such connecting lines; and such ex- 
change of business shall be on terms just and equitable. 

Sec. 3. That if any sa6h railroad or telegraph com- Complaints 
pany referred to in the first section of this Act or com- commerce 
pany operating such railroad or telegraph line shfill 
refuse or fail, in whole or in part, to maintain and oper- 
ate a telegraph line as provided in this Act and Acts to 
which this is supplementary, for the use of the Govern- 
ment or the public, for commercial and other purposes, 
without discrimination, or shall refuse or fail to make or 
continue such arrangements for the interc^hange of busi- 
ness with any connecting telegraph company, then any 
person, company, corporation, or connecting telegraph 
company may apply for relief to the Interstate Com- 
merce Commission, whose duty it shall thereupon be, Dntieeoftiie 

J i_ 1 J 1 i.« ':% r^ • • Commiislon 

under such rules and regulations as said Comnussion may where com- 
prescribe, to ascertain the facts, and determine and order ^ 
what arrangement is. proper to be made in the particu- 
lar case, and the railroad or telegraph company con- 
cerned shall abide by and perform such order; and it 
shall be the duty of the Interstate Commerce Commis- 
sion, when such determination and order are made, to 
notify the parties concerned, and, if necessary, enforce 
the same by writ of mandamus in the courts of the 
United States, in the name of the United States, at the 
relation of either of said Iiiterstate Commerce Commis- 
sioners: Provided. That the said Commissioners may in- Commierion 

_x«x X • • xt_ • X- . xt P * 7 toBtltnte 

stitute any inquiry, upon their own motion, m the same inquiries on its 
manner and to the same effect as though complaint had 
been made. 

Sec 4. That in order to secure and preserve to the .^^ ^'gST 
United States the full value and benefit of its liens upon ^ under this 
all the telegraph lines reqtiired to be condtracted by and 
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lawfully belonging to said railroad and telegraph com- 
panies referred to in the first section of this Act, and to 
have the same possessed, used, and operated in conformity 
with the provisions of this Act and of the several Acts to 
which this Act is supplementary, it is hereby made the 
duty of the Attorney General of the United States, by 
proper proceedings, to prevent any unlawful interference 
with the rights and equities of the United States under 
this Act, and under the Acts hereinbefore mentioned, an J 
under all Acts of Congress relating to such railroads 
and telegraph lines, and to have legally ascertained and 
finally adjudicated all alleged rights of all persons and 
corporations whatever claiming in any manner any con- 
trol or interest of any kind in any telegraph lines or 
property, or exclusive rights of way upon the lands of 
said railroad companies, or any of them, tnd to have all 
contracts and provisions of contracts set aside and an- 
nulled which have been unlawfully and beyond their 
powers entered into by said railroad or telegraph com- 
panies, or any of them, with any other person, company, 
or corporation. 
faUini*to*com- Sbc. 6. That any officer or agent of said railroad or 
provisiins ^ofte^^g^aph compi-uies, or of any company operating the 
ordere^^^of'^ the railroads and telegraph lines of said companies, who shall 
cVmm'erce^^f^se or fail to Operate the telegraph lines of said rail- 
commiBsion. j.^j^^ qj. telegraph companies under his control, or which 
he is engaged in operating, in the manner directed in this 
Act and by the Acts to which it is supplementary, or who 
shall refuse or fail, in such operation and use, to afford 
and secure to the Government and the public equal facili- 
ties, or to secure to each of said connecting telegraph lines 
equal advantages and facilities in the interchange of busi- 
ness, as herein provided for, without any discrimination 
whatever for or adverse to the telegraph line of any or 
either of said connecting companies, or shall refuse to 
abide by, or perform and carry out within a reasonable 
time the order or orders of the Interstate Commerce Com- 
mission, shall in every such case of refusal or failure be 
guilty of a misdemeanor, and, on conviction thereof, shall 
in every such case be fined in a sum not exceeding one 
thousand dollars, and may be imprisoned not less than six 
months ; and in every such case of refusal or failure the 
party aggrieved may not only cause the officer or agent 
guilty thereof to be prosecuted under the provisions of 
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this section, but may also bring an action for the damages ^^^^^ ,J J ' 
sustained thereby against the company whose officer or*^'>«*>«>««*»^ 
agent may be guilty thereof, in the circuit or district court 
of the United States in any State or Territory in which 
any portion of the road or telegraph line of said company 
may be situated ; and in case of suit process may be served 
upon any agent of the company found in such State or 
Territory, and such service shall be held by the court 
good and sufficient 

Sec. 6. That it shall be the duty of each and every one poSf wid' tS2^ 
of the aforesaid railroad and telegraph companies, within CSPtothS Act 
sixty days from and after the passage of this Act, to file ^j^Slf *1u2 
with the Interstate Commerce Commission copies of allf|,y<S^ ^^<^ 
contracts and agreements of every description existing "^^^ 
between it any every other person or corporation whatso- 
ever in reference to the ownership, possession, mainte- 
nance, control, use, or operation of any telegraph lines, or 
property over or upon its rights of way, and also a report 
describing with sufficient certainty the telegraph lines and 
property belonging to it, and the manner in which the 
same are being then used and operated by it, and the 
telegraph lines and property upon its right of way in 
which any other person or corporation claims to have a 
title or interest, and setting forth the grounds of such 
claim, and the mannw in which the same are being then 
used and operated; and it shall be the duty of each and ports'*?** Si 
every one of said railroad and telegraph companies annu- commiaiion. 
ally hereafter to report to the Interstate Conunerce Com- 
mission, with reasonable fullness and certainty, the na- 
ture, extent, value, and condition of the telegraph lines 
and property then belonging to it, the gross earnings, and 
all expenses of maintenance, use, and operation thereof, 
and its relation and business with aU connecting telegraph 
companies during the preceding year, at such time and in 
such manner as may be required by a system of reports 
which said Commission shall prescribe; and if any o' pefSSfto mak' 
said railroad or telegraph companies shall refuse or fail^p^tstooom- 
to make such reports or any report as may be called for 
by said Conmiission, or refuse to submit its books and 
records for inspection,l3uch neglect or refusal shall oper- 
ate as a forfeiture, in each case of such neglect or refusal, 
of a sum not less than one thousand dollars nor more than 
five thousand doUars, to be recovered by the Attorney 
General of the United States, in the name and for the use 

B D— 6a-2— vol 27 31 
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toraSroett^ and benefit of the United States ; and it shall be flie dnty 

to pvoMOBte. of the Interstate Commerce Commission to inform the 

Attorney G^eral of all such cases of neglect or refusal, 

whose duty it shall be to proceed at once to judiciaUy 

enforce the forfeitures hereinbefore provided. 

gr^ to^'iSU; ^Suc. 7. That nothing in this Act shall be construed to 

^4Mid, or re^ affect OT impair the right of Congress, at any time here- 

aftcor, to alter, amend or repeal the said acts hereinbefore 

mentioned; and this Act shall be subject to alteration, 

amendment, or repeal as, in the opinion of Congress 

ot^^6ovm^ justice or the public welfare may require; and nothing 

^J^ » » •• herein contained shall be held to deny, exclude, or impair 

any right or remedy in the premises now existing in the 

United States, or any authority that the Postmaster 

General now has under title sixty-five of the Bevised 

Statutes to fix rates, or, of the Government, to purchase 

Unes as provided under said title, or to have its messages 

given i»:eoedence in transmission. 

PubUc, No. 287, approved August 7, 188& 



LAKE ERIE AND OHIO RIVER SHIP CANAL 

AN ACJT To Incorporate the Lake Brie and Ohio River SWp Canal, 
to define the powers thereof, and to facilitate Interstate com- 
Bierce. 

m m « * «i 

Sec. 17. That the said canals shall be open to the use 

and navigation of all suitable and proper vessels or other 

water craft, by whomsoever owned or operated, upon fair 

and equal terms, conditions, rates, tolls, and charges; 

and the said company may demand, take, and recover 

for its own proper use, for aU persons and things of 

whatsoever description transported ui>on the said canals, 

feeders, and oiher works, or in vessels and craft using 

the same, just and reasonable charges, rates, and tolls; 

be^^^SSSilSS '^^ **^ ^^^^ charges, rates, and tolls shall be equal to all 

persons, vessels, and goods under certain classifications 

to be established by the company and approved by the 

be wroredby-'^'^^^**^ CSommeroe Commission; and no rebate, reduc- 

Commiasioii. tioo, drawback, or discrimination of any sort on such 

charges, rates, and tolls shall ever be made directly or 

PnMiaitioii indirectly. And the said charges, rates, and toUs for the 

ensuing year eftiall be fixed, published, and posted on or 

in every place where they are to be collected, on or before 
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the fifteenth day of February of each year, and shall not 
be changed except after thirty days' public notice, which 
notice shall plainly state the dianges proposed to be made 
in the charges, rates, and tolls then in force and the time 
when the changed charges, rates, and tolls will go into 
effect ; and the proposed changes shall be shown by print- 
ing new schedules or shall be plainly indicated upon the 
schedules in force at the time and kept open to public 
inspection: Provided^ That the Interstate Commerce Cobjb^oh 
Commission may, in its discretion and for good cause Quirementa. 
shown, allow changes upon less notice than herein speci- 
fied or modify the foregoing requirements in respect to 
publishing and posting of such schedules, either in par- , 

ticular instances or by a general order applicable to spe- / 

cial or peculiar circumstances or conditions. ' 

* * * • • 

Public, No. 402, approved June 30, 1906. 



PARCEL POST. 



AN AOT Making appropriations for the service of the Post Office 
Department for the fiscal year ending June thirtieth, nineteen 
hundred and thirteen, and for other purposes. 

Sec. 8. (Parcel Post.) 

* * * «i «i 

The classification of articles mailable as well as the Consent of 
weight limit, the rates of postage, zone or zones and other sion to changea 
conditions of mailability under this Act, if the Postmas- in parcel post 
ter General shall find on experience that they or any of 
them are such as to prevent the shipment of articles de- 
sirable, or to permanently render the cost of the service 
greater than the receipts of the revenue therefrom, he is 
hereby authorized, subject to the consent of the Inter- 
state Commerce Commission after investigation, to re- 
form from time to time such classification, weight limit, 
rates, zone or zones or conditions, or either, in order to 
promote the service to the public or to insure the receipt 
of revenue from such service adequate to pay the cost 
thereof. 

* * * * • 
Public, No. 836, approved August 24, 1912. 
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Accen to canien' praperty, by Gommismon's agents 37, 42 

Accidents to pasBengerBy etc., report of carrier 40 

Accounta of caxrien: 
Access to — 

Cllommission shall have 42 

GoxnmisBion 's agenta shall have 37 

Destruction of, GoxnmisBion may permit 42-43 

False, by shipper to obtain refund 21 

Filing of, mandamus to compel 43 

Form of, Gonmiission may prescribe 42 

Uniform system of, Gonmiission may prescribe 40-41 

Action for damages: 

Complaint to Commission or suit in court 19 

Enforcement of Commission's award of damages - 31 

Govenmienlraided lines - 63 

Adjacent foreign country, transportation to and from 5 

Advance in rates: 

Burden on carrier to justify c 28 

Commission may suspend r 27-28 

Due to elimination of water competition 11 

Advantage, unreasonable, unlawful 10 

Affidavit, false, by shipper to obtain refund, ete 21 

Affiimations, Commissioners may administer 34 

Agents of canier: 

Acts of , are deemed to be acts of carrier 66 

Name of, to be posted at stations ld-17 

Necessary, passes to 7,44 

Passes to 7,44 

Service on carrier by leaving copy with 47 

Washington agents- 
Service of order of Conmiission on 32 

To be designated 47 

Agents of Commission, special: 

To inspect accounts, Commission may employ 42 

To receive evidence, Commission may employ 43 



Annual report of carrier concerning -. . 40 

Commission may require production of 23 

Filed with Commission are public records 33 

For pooling of freights and division of earnings, unlawful 11 

No person excused from producing 62 

Of carriers to be filed with Commission 16 

Of Government-aided lines, to be filed with Conmiission 63 

Boad operated under, included in term "railroad" 6 

To break bulk, unlawful if to prevent continuous carriage 18-19 

Aid to earners from the United States, eto., value of 36-^ 

67 
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Allowanoe: Ptce. 

Shipper to obtain, by false means, a misdemeanor 21 

To Govenmient made by cairiers in consideration of land grants, etc 37 

To owners of traffic for service rendered 30 

Altering records of carrier, misdemeanor 42 

Amendments to act not to affect pending cases 44, 46, 47, 58 

Analysis of methods of ascertaining costs of property of carriers 36 

Annual reports of carriers: 

Commission may require and prescribe method of making. 40 

Government-aided railroad or tel^^zaph lines 63 

Statistics in, are public records 33 

To be filed by September 30 of each year 41 

Annual reports of Commission: 

Commission to Congress 44 

Printed for distribution 26 

Appeals: 

Costs, enforcement of order for payment of money 31 

District courts to Supreme Court 60 

Supreme Court and court of appeals under expediting act 59-60 

Appearance before Commission, by attorney or in person 34 

Application: 
Carrier's — 

For relief from operation of section 4 11 

To determine question of competition witb ^i^^ter lines 12 

Shipper's, or lateral branch line's, for switch connection 9 

Arrangement: 

Annual report of carrier concerning 40 

Between carriers filed with Commission.* 15 

Between carriers filed with Commission, public xecotds 33 

Between rail and water lines for oontinuous carriage 5 

Artificial persons, penalty of imprisonment shidl not apply to 21 

Association: 

Complaint to Commission by 25 

Subsidy or donation from, to carriers 36-37 

Attorney General: 

AuUiority to transfer property of Commerce Court 51 

Certificate of, to expedite suits 59 

District attorneys to prosecute under direction of 23, 32 

Duty of, under Government-aided lines act 61 

May apply to Commerce Court for enforcement of Commismtt's order 33 

Notice to, of tentative valuation by registered letter 88 

To direct prosecutions i 23,32,56,64 

Attorneys: (See aho District Attorneys.) 

Commission may employ 32 

Parties may appear by, or in person 34 

Passes to attorneys in employ of carrier 7 

Attorney's fees, carrier liable for, as part of costs. 19, 31 

Award of damages: 

Commission may make 31 

Enforoement of Commission's 31 

Sgage: 

Agents, passes to.., 7-8 

Free, under mileage tickets 45 

Personal, sample and excess 7 
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Bmnlnng amngements for iamiance of stocks, etc 36 

Bettennents in carriere' property 38 

Bill, false, by shipper. 21 

Bniofla^: 

Cairier shall issue 29,43 

Ezemptiiig carrier from liability 43 

False, by shipper 21 

Begolations, reasonable, affecting 7 

Billing, false, by carrier or shipper 20 

Bonds of carriers, valuation report shall show 36 

Books and papers: 

Commerce CJourt, sent to Department of Justice . , 61 

Commission may require production of 23 

Courts may compel production of 23 Jl^7 

No person excused from producing 62 

Branch line, application of , for switch connection 9 

Breaking bulk, unlawful unless made in good faith 19 

Bridges included in term ''railroad " 6 

Bulk, break of 19 

Burden of proof on carrier to justify advances 28 

Business, Commissioners not to have other 22-23 

Cable companies: 

Charges shall be just and reasonable 6 

Exchange of passes or franks with common carrier .' 8 

Exchange of services with common carrier ^ 7 

Messages, classification 6 

Subject to act 6 

Calamitous visitation, carrying passengers free in case of 8 

Canal: 

Lake Erie & Ohio River Ship Canal 64 

Panama Canal 12,13,18 

Capital stock: 

Increases or decreases, valuation report shall show 36 

Issued, annual report of carrier shall show 40 

Caretakers of live stock, etc., passes to 7-8 

Car furnishing, mandamus to compel 46 

Carmack amendment 43 

Carpets of Commerce Court sent to Department of Justice 61 

Carriers: 

' ' Common carrier " defined 6 

Held to mean common carrier 15 

Notice to, of tentative valuation, by registered letter 38 

Subject to act 6 

Cars: 

Carriage in different 19 

Exchange, interchange, and return 6 

Furnished for shipper with spur track 9 

Included in term ''transportation " 6 

Mandamus to compel furnishing 46 

Certificate, false, by shipper to obtain refund, etc 21 

Chairman of Commission shall approve vouchers 36 

Changes: 

In condition and value of carriers* property 38 

In rates 14 
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Ohaiges: Pi^ 

Oommiflaon may piesciibe maTimnm 27 

Filed with Commission, public records * 33 

For service rendered by owner of property transported , . . 30 

Lake Erie A Ohio River Ship Canal 64 

Less for longer than for shorter haul 10-11 

Must be just and reasonable j 6 

Rules and regulations affecting 13-14 

Tenninal and all other, to be printed and posted 14 

Unless filed, carrier not to transport 15 

Charitable: 

Institutions, passes to inmates of 7, 44 

Work, passes to persons engaged in 7, 44 

Children, minor, of deceased employees of carrier, passes to 8 

Circuit court of appeals, appeals to, under exi)editing act 00 

Civil suit to recover forfeiture 32 

Claims: 

False, by shipper to obtain refund, etc 21 

To be filed within two years 31 

Classification: 

Commission may prescribe 27 

Copiesof, filed with Commission, public records 33 

Elements of valuation, Conmodssion may determine 87 

False— 

By carrier, misdemeanor 20 

By shipper, fraud, declared a misdemeanor 21 

Must be just and reasonable 7,26,28 

Of property of carriers for valuation 35 

Of telegraph and telephone messages 6 

Printing and posting 13 

C(Hnbination:^ 

For pooling of freights and division of earnings 11 

To break bulk, unlawful, unless in good &ith 18-19 

Conmierce Court: 

Abolished 48 

Books, dockets, etc., sent to Department of Justice 51 

Cases pending in, transferred to district courts; exceptions 51 

Cases remanded by Supreme Court to district courts 51 

Enforcement of orders in 33 

Furniture, carpets, etc., sent to Department of Justice 51 

Jurisdiction of, transferred to district courts 48 

No successors to judges to be appointed 48 

Tenure of office of judges not aifected 48 

Conmiercial messages, telegraph, etc 6-7 

Commissioners: 

Method of appointment and term 22, 46 

Not more than four from same political party 46 

One or more may sign subpoena 34 

Qualifications of 22,46 

Salary of 34 

Conunodities clause.. 9 

Common carriers: 

"Carrier" defined 15 

Complaintaby 25 
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Cfammcm cazrien— Continued. Pagew 

Duty to observe and comply with orders 82 

Subject to act 6 

To include exprees and sleeping-car companies 6 

Common control of rail and water line 6 

Common law, provisLons of act in addition io remedies at 44 

Conmiutation tickets, issuance of, not prohibited 44 

Companies, complaints to Commission by 25 

Compensation: 

For short haul as great a^ or greater than for long haul 10-11 

For switch connection, Commission to investigate 9 

Greater or less than published tariffs 45 

Reasonable, rules for .' 6 

Competent evidence, report and decision of Conmiission 26 

Competing lines: 

Railroad not to have interest in competing water line 1 11-12 

Shipper may designate routing 29 

Competition of water Une: 

Commission to determine question of 12 

Reduced rates to meet 11 

Complainants. (iS^e^ Parties.) 
Complaints to Commission: 

Answer of carrier in writing 25 

Based on violation of the act 25 

By whom made : 1 25 

Concurrent remedy with suit in court 19 

Government-aided lines, discrimination 61 

How made and served •. 25 

Investigation of 25 

No dJHmJHRal because no direct damage to complainant 26 

Proposed rates 27 

Satisfaction of, by carrier 25 

Ccnnpulsory-teetimony act 52 

Concessions: 

To Government for land grants, etc 37 

Unlawful to give or receive 54 

Conclusions, report shall state 26 

Concurrence in joint tariffs 15 

Condemnation cost of property of carriers 36 

Conflicting laws repealed 46,52,58,64 

Congress: 

Annual report of Commission to 44 

Right to amend or repeal Government-aided railroad acts 64 

Valuation report of Commission to 37 

Connecting lines: 

Discrimination between, forbidden 10 

Initial carrier liable for loss or damage 43 

Interchange of traffic between 10 

Recourse against, by initial line 43 

Use of tracks or terminal facilities of another carrier 10 

Connecting telegraph lines with Government-aided lines 60 

Connecting tracks, terms and conditions of construction 17 

Connivance by shipper with carrier 21 

Consideration, as a rebate from published tariffs forbidden 56 
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CoQBignee: n^ 

False bifflng by, etc., declared a mjadflinflanwr, 21 

Information concerning shipment of, not to be disclosed 29-^ 

Unjust discrimination against^ induced by otber shipper 22 

Consignor: 

False billing, etc., by, declared a misdooieaaor 21 

Unjust discrimination against, induced by otber shipper 22 

Ckmtempt, refusal to appear and testify 24 

Contents of package, false representation, amisdemeanor 21 

Continuous carriage: 

By rail and water lines 5 

Device to prevent, unlawful 18-19 

Contracts: 

And agreement to be filed with CommissioA IS 

Annual report of carrier concerning 40 

Commission may require production of 23 

ExchaDge of services 7 

Exempting carrier from liability 4S 

Filed with Commission are public records 33 

For pooling of freight and division of earninga y 11 

For use of cars, facilities, etc ^ % 

No persons excused from producing 62 

Of Govemmentraided lines to be filed with CommiflBioB 63 

Eoad operated under, included in tenn "zailioad" 6 

To be furnished to Conmussion by carriers 87 

To break bulk, unlawful, if to defeat conAinueus carriage 13-19 

Ultra vires, of Government-aided lines 62 

Control of competing water carrier, railroad not to have ^ 11-12 

Cooperation by carriers in valuation woric required..^ 37 

Copies of maps, etc., to be fumidbed to CommWon by camen 37 

Copies of records, certified, received as originals ^ 33 

Corporate oiganization of caniers »««. 36 

Corporations: 

Complaints to Commission by 15 

Liable under Elkina Act 64 

Penalty of imprisonment shall not apply to 21 

Subsidy or donation from, to carrien 36-87 

Correction of valuation 38 

Cost, false representation by shippers 21 

Cost of earners' property: 

Analysis of methods of ascertaining 86 

Annual report of carrier 40 

Original 36 

Reproductian... 36 

Costs: 

And expenses of prosecution 23,32 

Attorney's fees, collected as part of 19,31 

Condemnation of property of carriers 36 

Depositions 25 

Petitioner not liable for, imless (»i his appeal 31 

Counsel fee, liability of carrier 10, 31 

County, donation from, to carrien 36-37 
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Comineroe Ckyuii. 38,48,61 

District courts 48,48 

Evidence different from OommisHion's valiiation sent to GommisBion 99 

Final valuation prima &cie evidence 80 

Older for payment of money to be enf(»ced in '. 81 

Bemedy in OommisBion or 19 

Scqpe <nE jurisdictbn in proeecutions 56 

Supreme Court '. 66,51 

To compel witnesNS to attend and testify 23 

Criminal provisions 8,16,20,21,22,40*42,52,64,55 

Criminate, tliat testimony may, no excuse 19,24,52,57 

Cumulative, remedy by writ ol mandamus shall be 46 

Custody, records filed with Commission in secretary's 33 

Customs duties, when domestic freight subject to 14 

Customs inspectors, passes to 7-8 



Action foe, against Government-aided line 68 

Award of, Commission may make '. 81 

Bringing a suit for 19, 81, 67 

Carriers liable in, violations of the act 19 

Caused by misstating rate * 16 

Caused by shippers inducing carriers to discriminate 22 

Caused by violation of the act 19 

Complaints for, to be filed within two years 81 

Complaints not to be dismissed because no direct damage 26 

Election of remedies 19 

Enforcement of award in court 31 

Exemption of carrier from liability 43 

Initial carrier liable on thromgh diipment 43 

Joint Uability for 22 

Report shall include finding of ^t 26 

Suit against person receiving rebate 66 

Suit on award, what petition shall state.. 31 

Data, valuation, of Commission, public inspection of 38 

Debts, funded and floating, annual report of carrier shall show 40 

Decision, equal division of court under ezpeditjng act 69 

Decision of Commission, report in writing 26 

Decisions of Commission to be publielied and be eoD|petent as evidence 26 

Dedication to public use of property of carriers, time of 36 

De&ult of carrier to appoint Washington agent 47 

Delivering passengers and property from connecting line 10 

Delivery of property: 

For transportation 7 

Included in term *'transportati«i" 6 

"Wholly wi thin one State 6-6 

Department of Justice, Commerce Court property transfecred to 61 

Deposition: 

False, by shipper to obtain refund, etc 21 

Fees of officers, etc 25 

Foreign country 24 

Testimony taken by 24 
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Depots, yard and grounds included within term "railroad" 6 

Depreciation, property of carriers 36 

Designation of Washington agent filed in office of secretary 47 

Destination, defined : 49 

Destitute persons, passes to 7, 44 

Destroying records of carrier, misdemeanor 42 

Destruction of records, Commission may permit 42 

Device: 

By carrier to permit transportation at less than regular rates 20 

By shij^r to obtain transportation at less than regular rates 21 

To coUect greater or less compensation, unlawful 10 

To depart from the published tari^ misdemean<v 65 

To &tlsify record, misdemeanor 42 

To prevent continuous carriage, unlawful 18-19 

To rebate, forbidden 15 

Different compensation from tariff rate '. . . 15 

Disabled employees of carriers, passes to 8 

Disadvantage, umeasonable or unlawful, forbidden 10 

Disclosing information: 

Ck)nceming shipments 29-30 

Penalty for examiner 43 

Discontinuance of discrimination by order of court 56 

Discriminate, shipper, inducing carrier to, misdemeanor 22 

Discrimination: 

Between connecting lines, forbidden 10 

Forbidden by telegraph line connecting with Government-aided line 61 

Lake Erie & Ohio River Ship Canal, not to make 64 

Penalty for inducing 22 

Unjust by special rate, rebate, drawback, or device 10 

Unlawful, fine or imprisonment for 20 

Unlawful to give or receive 54 

District attorneys: 

Duties under Elkins Act 50 

To prosecute for recovery of forfeitures 82 

To prosecute under direction of attorney general *. . . . 23, 82 

District courts: 

Appeal from 49 

Commerce Court juriedictio^and cases transferred to 48, 51 

Jurisdiction act 48 

Mandamus to compel compliance with act 40, 43, 45, 61 

Procedure involving Commission's orders ^ 

District of Columbia, valuation of carriers' property in 87 

Divided court under expediting act 59 

Dividends paid, annual report of carrier shall show 40 

Division of earnings and pooling of freights 11 

Division of rates, Conmussion may prescribe 27, 28 

Dockets, Commerce Court, to Department of Justice. ^ 51 

Docks, physical connections with rail carrier 17 

Docimientary evidence: 

Commission may require production of 23, 37 

Courts may compel production of 23 

No person excused from producing 52 

Penalty for refusing to produce ^ . . 52 



Digitized by 



Google 



INDBX. 75 

Domestic ireig^ iHien subject to customs duties 14 

Donation to earners from the United States, etc., value of 36-37 

Drawback: 

Lake Erie A Ohio River Ship Canal not to gnmt 64 

Unlawful 10 

Duty and power of Commission 23 

Earnings of carriers: 

Annual reports of carriers shall show 40 

Division of, and pooling of fre^ts 11 

Monthly, reports of carriers 41 

Valuation report shall show 36 

Effective date: 

Of act 47 

Of ccmmierce court act 48 

Election of remedies few damages caused by violations 19 

Electric passenger railways, street, through route and joint rate with 28 

Eleemosynary: 

Institutions, passes to inmates of 7 

Work, passes to persons engaged in 7 

Elements of valuaticm 36 

Elevation, included in t&m * * transportation " 6 

EDdnsAct 64 

Employees of cairiers: 

Ouriers' annual report shall show salaries, etc 40 

Duty to Qbserve and comply with Commission's orders 32 

dM in service, pass for remains 8 

Passes to 7,8,44 

Subject to penalties for violating law 20,21, 22 

What term "employees" includes 8 

Employees of Conmiission: 

Commission may hire and fix compensation of 34-35, 42, 43 

Commission's annual report to show names, etc 44 

Employment, Commissioners shall have no other 23 

Enforcement of act 23 

Entry, false, by shipper to obtain refund, etc., 21 

Epidemic, carrying passengers free in case of 8 

Equal facilities: 

For interchange of tmflic 10 

Telegraph line connecting with Government-aided line 61 

Equipment, cost and value, annual report of carrier shall show 40 

Equity suits under act expedited 58 

Evidence: 

Existing laws for production of 46 

Final valuation, prima-facie evidence 39 

Findings of fact by Commission, prima facie 31 

Inmiunity of witnesses 19, 24, 46, 52, 53, 57 

7ji court as to value different from valuation of Conunission 39 

Reports and decisions, competent as 26 

Special agents or examiners may receive 35,43 

Examiners, special: 

Commission may employ 35,42 

Penalty for divulging information ^ . 43 

Testimony taken before 35,43 
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BxcesB baggage 7 

Exchange of care fr-7 

Exchange of service between common carrier and telegraph companies, etc 7 

Excursion tickets, not prohibited. ^ 44 

Exemployees, entering service of carrier, passes to 8 

Exempting carrier frcmi liability 43 

Expediting act 68 

•Expediting cases involving increased rates 28 

Espenditures of caniers, valuation report shall show 39 

Expenses: 

Monthly report of 41 

Of commission and employees 36 

Of prosecution 32 

Operating and other, annual report of carrier shall show 40 

Experts for valuation work, Commission may employ 86 

Export traffic, subject to act 6-6 

Exposition, free or reduced rates for 44 

Express care, employees on, passes 7-8 

Express companies, common carriere 6 

Extension of order suspending increased rates 28 

Extensions of carriere' property 38 

Facilities: 

Equal, Government-aided telegraph lines 61 

For interchange of traffic 10, 

For transportation 7 

None furnished unless specified in tariffs 16 

Of shipment included in term ** transportation*^ 6 

To be specified in schedules 13-14 

Failure to publish rates or observe tarifib, misdemeanor 64 

Fain, free or reduced rates for 44 

False: 

Billing, etc. , by carrier or shipper 20-21 

Entry in accounts 42 

Families of carrier's employees: 

Ptoses to 7,8,44 

What included in term ''families'' 8 

Fares: 

Annual report of carrier concerning 40 

Maximum, Ck)nmusBion may prescribe 27 

Must be just and reasonable 6 

Posting and filing 13-14 

Public records, when filed 33 

Rules and regulations affecting 1^14 

Unless filed , carrier no t to transport 16 

Fees: 

Attorneys, part of costs 19, 31 

Witnesses 36 

Witnesses making depositions 26 

Ferries included in term ''railroad'' 6 

Files, Commerce Court, sent to Department of Justice 61 

Filing tariffs with Commission 13^ 46 

Final valiiation of carriere' property 38,39 

Finandal'arrangementsfor issuance of stocks, etc 36 
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Financial operotlonfl, annual reports oi emkan shall show 40 

Finding of fact: 

In report, in case damages awarded 26 

Prima focie in suits involvinfl^ ofder for payaieni of moD^ 31 

Fine. (iS^ee Penalty.) 

Firms, complaints to Commission by 25 

Floating debt, annual report of carrier ^. 40 

Foreign country: 

Deposition of witness in 2i 

Printing of rates through 14 

Tnmsportation to 5 

Forfeiture: 

Failure to comply with valuation section 39, 40 

Faihire to file annual leports. 41 

Failure to keep records and accounts 42 

No person testifying subject to 62, 68 

Payable into Treasury and recoverable in civil suit. 82 

Penalty for giving rebate : 64 

Fonn: 

Accounts, etc.. Commission may pfeaccift>e 42 

Addressing agent, when name not posted 17 

Of schedules 7,16 

Of valuation results 87 

Forwarding passengers and property from connecting line 10 

Fourth section 10 

Franchises, cost and value, annual report of caznar shall show 40 

Franks, privilege no t prohibited 8 

Fiee: 

Baggage under mileage tickets 46 

Transportation prohibited; excepted classes 7, 8, 44 

Freight depot included in term ''railroad" 6 

Freights, annual report of carrier 40 

Fruit, necessary caretakers, peases to 7-8 

Funded debt, annual report of carrier 40 

Furloughed employees of carriers, passes to 8 

Furnishing cars 6,9,10 

Furniture of Commerce Court, sent to Department of Justice 51 

Gas transportation, not subject to act 6 

GifttocarriersfromtheUnitedStates, etc., value of 36-37 

Government-aided railroad and telegraph line act 60 

Government: 

Free or reduced rates • - 44 

Messages by telegraph, etc 6-7 

Governor, notice to, of tentative valuation by registered letter 38 

Grant to carriers from the United States, etc., value of 36-87 

Greater compensation: t 

For shorter than for longer hauL.« 10 

Than tariff rate 16 

Gross earnings, valuation report shall show 36 

Groimds and yards included in term ''railroad " 6 

Handling of property: 

Included in term "transportation " 6 

Regulations affecting 7 

WhoUy within one State 6-6 
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Hearing: Pageu 

Before three judges to expedite suits in equity 59 

Pull hearing provided for 18, 26 

Investigation of complaints by Commission 25 

Preference as to reasonableness of increased rates 28 

Protest of valuation ^ 38 

History of carriers, valuation report shall show 36 

Homeless person, pass to 7, 44 

Homes for soldiers and sailors, passes to inmates of 7, 44 

Hospital, inmates of , passes to 7 

Icing: 

Charges to be printed 13-14 

Included in term ** transportation"..: * 6 

Immigration inspectors, passes to 7-8 

Inmiimity from prosecution, witnesses entitled to, in certain cases. 19, 24, 46, 52, 53, 57 

Import traffic, subject to act 5-6 

Imprisonment. {See Penalty.) 

Improvements in carriers' prop^ty 38, 40 

Increased rates: 

Burden of proof on carrier, as to reasonableness of 28 

By railroads, elimination of water competition 11 

Incrimination, no person excused from testifying by fear of 19, 24, 52 

Indigent persons, passes to 7,44 

Infirm employees of carriers, passes to 8 

Information: 

Concerning business methods of carrier 23 

Concerning shipment, disclosure of 29-30 

In relation to rates, etc. , annual reports of carriers shall contain 40 

Special examiner, who divulges, penalty 43 

Value of property, may be required 38 

Initial carrier: 

Bill of lading to be issued by 29, 43 

Liable for loss or damage on through shipments 43 

May have recourse upon carrier responsible for loss or damage 43 

Injunction: 

By Commerce Court to enforce order of Commission 33 

By District court, involving Commission's order 49 

Comnussion's orders, appeal 50 

To restrain rebates 56 

Injured person, hurt in wreck, pass to 7-8 

Injury: 

False statement of, by shipper 21 

Initial carrier liable for, on through shipments 43 

Inmates of hospitals, etc., passes to 7 

Inquiry: 

Commission may institute, on its own motion 18,25,61 

May be prosecuted by one or moref ConmiisBioners 35 

Inspectors, post-office, customs, and immigration, passes to 8 

Instrumentalities : 

Allowance to person furnishing 30 

Included in term "transportation " 6 

Interchange: 

Of cars 6 

Passes authorized 8, 44 
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Interchange— Continued. Pago. 

Telegraph businesB with Government-aided line 61 

Traffic, between rail and water lines 18 

Traffic, facilities for 10 

Interchangeable tickets .' 44 

Interest: 

Complainant's lack of, no ground for dismisnl 26 

On debts, annual report of carrier 40 

Railroads not to have any, in competing water lines 11-12 

Interlocutory injunction, Commission's orders 49, 50 

Intermediate railroad, through route to include 29 

Intermediate rates, through rate in excess of 10 

Interstate Commerce Commission: 

Annual reports to Congress 44 

Appointment of CommisEdoners 22 

Authority to relieve, from fourth section 11 

Carriers' agent's name filed in office of 47 

CommissionerB not to engage in other business 22-23 

Consent of, to change rate of parcel post 65 

' Creation of 22 

Employees of , 32,34,36,42,43 

Enlargement of, provided for 46 

Enumeration of powers not exclusive 30 

Expenses, how paid 35 

May apply to courtfor enforcement of order 33,48 

May determine elements of classification and form of valuation results 37 

May determine its own procedure 34, 37 

May establish through routes and joint rates 28 

May grant rehearing 33 

May institute inquiry on its own motion 25 

May modify requirements of section 6 14-15 

May order switch connection if practicable 9 

May order testimony to be taken by deposition 24 

May prescribe division of joint rates 28 

May prescribe maximum charges 27 

May prescribe uniform system of accounts 40, 41 

May suspend and determine propriety of new rates 27* 

May suspend or modify its orders 32 

Not more than four commissioners from same political party 46 

Pecuniary interest of Conunissioner — 34 

Production of books, papers, etc., before 23,52 

Quorum, majority constitutes 34 

Remaining comnussioners to exercise all powers • 23 

Reports and decisions to be published, etc 26 

Repots to Congress of physical valuation work 37 

Salary of commissioners 46 

Term of office of Commissioners, seven years 34, 46 

To approve charges of Lake Erie & Ohio River Ship Canal 64 

To determine question of competition between rail and water lines 12 

,To inquire into management of business 23 

iTo investigate' and report value of property of carriers 35 

Vacancies provided for 46 

Valuation of carriers* property by 35 

Inventory of property of carriers 35 

8 D— 63-2— vol 27 32 
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Inyefltigation: * Puga. 

Commiflskm may iiurtitute, on its own motion 18, 25, 61 

CommkBion to invefltigate practicability, ^tc., for switch connection 9 

In 0udi manner and by such means as it shall deem proper 25 

Of new schedules 27 

Physical valuation of property 85 

To determine question of competition between rail and water carrier 12 

Joint classification, Commission may establish 27, 28 

Joint interdiangeable 5,000-mile tickets, issuance of 44 

Joint plaintiffs may sue joint defendants in courts on awards of damages 31 

Joint rates: 

Between rail and water carrier to foreign country via Panama Canal 18 

Commission may establish 28 

Commission may prescribe maTfmum 27 

Divisions of 27, 28 

Notice of diange 14 

Printing and posting of schedules 13 

Rail and water carriers 18 

Joint suit, judgment against defendant found liable 32 

Joint tariffii iQUst name carriers7>articipating 15 

Jointly liable, carrier and shipper, for unjust discrimination 22 

Judges, no successors 1x>, of fonner Commerce Court 48 

Judgment, joint suit, recovery against defendant foimd liable 32 

Judicial notice. Commission's seal 34 

Jurisdiction: (See alio Interstate Commerce Commission. ) 

Circuit and district courts for writ of mandamus 45 

Commerce Court transferred to district courts 48 

District court for violation of act 20 

Offensesnmder pass provision 8 

Traffic through Panama Canal 17 

Just and reasonable charges 6 

Justification of switch connection. Commission to investigate 9 

Lake Erie A Ohio River Ship Canal act 64 

Landgrantst 

Allowances and concessions in consideration of 37 

Value of , 37 

Lands of carriers, valuation of 36 

Lateral line, application of, for switch connection 9 

Lease on competing water line, railroad not to have 11-12 

Leased lines included in term "railroad *' 6 

Legal rate> rate filed held to be 55 

Legislation, recommendation for additional 44 

Less compensation: 

For longer than for shorter haul 10 

Than tariff rate. 15 

Letter: 

Notice of tentative valuation by registered 38 

Telegraph, etc 6-7 

liability: 

Exempting^ carrier from 43 

Existing, not affected 47 

Initial line fordamage 43 

liens of Government on Govemmenfe-aided telegraph lines 61 

limitation of liability of carrier 48 
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LimitatLona: Pas«, 

OcmiplaintB for tiie recovery of damages filed witbin two years 31 

One year for enforcement of order for payment of money 31 

Six years in rebate cases \ 56 

linemen of telegraph and telephone companies, passes to 7-8 

Livestock, necessary caretakers, passes to 7-8 

Local rates, through rate in excess of combination of 10 

Long-and-short haul provision 10 

Loss or damage, initial carrier liable on through shipment 43 

Mailable matter under parcel post 65 

Mail service, railway, passes to employees 7-8 

Management of business, Gommission to inquire into 23 

Mandamus: 

Peremptory writ, when used 46 

Remedy ^aU be cumulative 46 

To compel canier to comply with act 40, 43, 45, 61 

To compel furnishing of cars and movement of traflSc 45 

To enforce oider of Oommissien against Government-aided lines 61 

Mandatory process by Commerce Court to enforce Commission's order 33 

Manufactured products of timber, excepted from commodities clause 9 

Maps to be fumi^ed to CommiBBion by earners 37 

Marking packages for tranerportation 7 

Maximwrn rates and charges, Conmuasion may prescribe. 27 

Memoranda: 

Commi8Bi(m*s agents rindl have access to 37 

Form of, OanunisBion may prescribe 42 

Mileage: 

Por witnesses 35 

Tickets, issuance of, not prohibited 44 

Military traffic, to be expedited in time of war 16 

Milk, passes to necessary caretakeis of 7-8 

Ministers of religion, passes to 7,44 

Minor children of deceased employees of carriers, passes to 8 

MBjsdemeanor: . 

Committed by corporation 54 

Discrimination by Govemment-aided lines 62 

Paihue to publidi rates 54 

For carrier to permit transportation at less than regular rates 20 

For disclosing information concerning shipments 30 

Mutiiatixm of records 42 

Shipper inducing carrier to discriminate 22 

To give or receive rebates 54 

To obtain less than regular rates by shipper 21 

Violation of act 20 

Violation of pass provision 8 

Misstatement of rate, penalty for 16 

Modify, Commission may, or suspend its orders 32 

Money damages: 

Award of, by Commission 31 

Order for payment of, to be enforced in courts 31 

Moneys of carriers: 

Derived from sale of land grants 37 

Expenditures of, valuation report shall show 36 

Monopolies and restraints^ expedition of suits in equity against 58 
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Monthly reports of earnings and expenses 41 

Motion, Commission may institute inquiry on its own 18, 25, 61 

Municipal government: 

Complaint by 25 

Free or reduced rates for 44 

Subsidy or donation from, to carriers. 36^7 

Mutilation of records of carrier, misdemeanor 42 

National homes for soldiers, passes to inmates of 7, 44 

Natural persons, immunity extends only to 63 

Necessary agents, passes to , . . 7, 44 

Net earnings, valuation report shall show 36 

Newsboys on trains, passes to 7-8 

Notice: 

Change in rates by Lake Erie & Ohio River Ship Canal 65 

Change of joint rates 14 

Interlocutory injunction, application for 49 

Service on Washington agents , 47 

Taking deposition 24 

Tentative valuation, by registered letter 38 

Nurses attending persons injured in wrecks, passes to 7-^ 

Oath: 

Annual report of carrier, how taken ^ 41 

Annual reports of carriers to be under 41 

Special agents or examiners, power to administer 35, 43 

Oaths and aflGurmations, any member of Commission may administer 34 

Offense. {See dUo Criminal provisions.) 

Each day of agreement for pooling, etc., separate n 

Each day separate, for failure to obey order under section 15 32 

Office, principal: 

Of carrier, venue of suit 31, 32, 49 

Of Oonmiission in Washington 35 

Officers: 

Liable for violation of act 20 

Of carriers, passes to 7,44 

Offices and supplies. Commission shall hire and procure 35 

Official act, entered of record 34 

Official seal, Commission shall have 34 

Offset against regular charges, prohibited 5&-56 

Oil, transportation, subject to act 5 

Operation: 

Government-aided lines 60 

Of competing water line by railroad 11-12 

Orders: 

Application for rehearing does not stay 33 

Applications for suspension or annulment, to be expedited 50 

Caniers must comply with 32 

Commerce Court to enforce 33 

Commission may make an award of damages 31 

Commission may suspend or modify 32, 34, 39 

Competition between tail and water carrier to be final 12 

District courts to enforce 48 

Enforcement of order for payment of money 31 

Enforcement of physical connection, Panama Canal 17-18 
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Orders— Oontmned. Pagu 

Failure to comply with 16 

Mandamus to enforce against Government-aided lines 61 

Payment of money 26 

Prescribing maximum charges 27 

Report in writing stating 26 

Service of Commission's on agent in Washington 82 

Shall continue in force two years 27 

Shall take effect within reasonable time 27 

Supplemental orders 27 

Suspension or annulment 39, 49, 60 

Switch connection, enforcement of 9 

Oiganizatipn, corporate, valuation report shall show 86 

Organizations, complaint to Gomnussion by 25 

Original cost, valuation report shall show 86 

Orphan homes for soldiers and sailors, passes to inmates of 44 

Own^nhip: 

Cars, &cilities, etc 6 

Of competing water line, by railroad 11-12 

Ptacking property for transportation 7 

Panama Canal: 

Jurisdiction over traffic through 17 

Eailroad not to have interest in competing water carrier operated through. 11-12 

Via, from port in United States to foreign country 18 

Violators of Shemuqi Act not to use 13 

When certain lines subject to act 12 

Papers: 

Commerce Court, sent to Department of Justice 51 

Commission may require production of 23, 87 

Courts may compel the production of 23, 57 

No person excused from producing 52 

Parcel post 65 

Parties: 

Complaints to Commission 25 

Interested, under Elkins Act 56 

Joint defendants, may be sued on award of damages 81 

Joint plaintiffs may sue on award of damages 81 

May appear in person or by attorney .^ 84 

Notice to, of tentative valuation by registered letter 88 

Shall be furnished with copy of report : 26 

Passenger railways, street electric, through route and joint rate with 28 

Passenger rates. (See Fares.) 

Passengers and property from connecting line 10 

Passes: 

Interchange of 8 

Prohibited and exceptions 7,44 

Pecuniary interest in proceeding, Commissioner shall not participate 84 

Penalty: 

Compulsory-testimony act 52 

Corporation subject to 54 

Disclosing information concerning shipments 80 

Discrimination by Government-aided lines 62 

Each day separate offense 12 

Examiner subject to, who divulges information 43 
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Failure of Govemmentraided lines to file annual repocti. 63 

Failure to comply with rog^ulations or order oi CommiaBioQ 16, 18 

Failure to comply with valuation section 39-40 

Failure to file annual reports 41 

Failure to keep records as prescribed 42 

Failure to obey order under section 15 32 

Failure to publish rates, EUdns Act 54 

False billing, etc., by carrier 20 

Falsifying record, etc 42 

Greater or less compensation than published tarifis 45,54 

Inducing carrier to discriminate 22 

Ifisstatement of rate in wri ting 16 

No person testifying subject to, in certain cases 19, 24, 46» 52, 53, 57 

Obtaining less than regular rates by fraud 21 

Of imprisonment shall not apply to artificial perscMis 21 

Befosal to comply with order of Commission 16 

Refusal to comply with order of court 24 

Refusal to testify 52 

Violating pass provision 8 

Violation of act 20 

Pending cases not impaired or affected ,. 44, 46, 47, 58 

Pensioned employees, passes to 8 

Peremptory mandamus, when question of compensation raised 45-46 

Perj ury may be punished 52 

Personal baggage 1 7 

Persons, injured in wrecks 7-8 

Pestilence, carrying passengers free in case of 8 

Petition: 

Complaints to Commission by 25 

Shall state facts briefly 25 

Physical connection: 

Between lines of rail carrier and docks of water carrier 17 

With lateral branch line or private side track 9 

Physioal valuation of property of carriers 85 

Physidans: 

Attending to persons injured in wrecks, passes to 7-8 

In employ of carriers, passes to 7 

Pipe lines subject to act " 5 

Plaintiffs. (See Parties.) 
Pleading: 

Complaint to Commission by petition 85 

Propriety of new rates determined without formal 27 

Political party, number of Commissioners from same 46 

Pooling of frdghts and division of earnings forbidden 11 

Port of entry or transshipment 5 

Ports, proportional rates to and from 18 

Posting: 

Name of carrier's agent 16-17 

Schedules 13 

Schedules of Lake Erie & Ohio River Ship Canal 64 

Service by, in office of Commission's secretary 47 

Postmaster General, authority of, not impaired 64 

Postoffice inspectors, passes to 7-* 

^ 'Utry, necessary caretaker, passes to 7-8 



Digitized by 



Google 



INDEX. 85 

And duties of CommisBion , 28 

Enumeration of, not exclusive 80 

Ftacticability of switch connection, Commission to investigate 9 

Practice, Commission may prescribe rules of 34 

Practices: 

Commission may prescribe reasonable, for carriers 26-27 

Of earner, must be just and reasonable 7 

Preference: 

Military traffic in time of war 16 

Unreasonable , unlawful 10 

Prejudice, unreasonable, unlawful 10 

Presenting property for transportation, regulations affecting 7 

President: 

May remove Commissioner 22 

To appoint Commissioner 46 

Press messages 6-7 

Prima facie evidence: 

Final valuation of property v 39 

Findings in reports 31 

Tariffs, etc., filed with Commission 83 

Principal office of carrier, venue of suit 49 

Principal office of Commission in Washington 85 

Printed for distribution, annu^ reports 26 

Printing schedules 13 

Private car service 6, 30 

Private docks, switch connection to 17-18 

Private individuals, subsidy or donation from, to carriers 86-37 

Private side track, switch connection to 9 

Privileges: 

None unless specified in tariff ' 15 

Printing and posting 13-14 

Procedure: 

ConmuBsion may determine its own , 34, 37 

District courts, suits to enforce or set aside orders 49 

Ptocess: 

Service of, where defendant carrier has its piinG^>al office 32 

Service on Washington agents 47 

Production: 

Books and papers, action for damages 19 

Books, papers, tariffs, etc 23, 62 

Profiles to be furnished to Commission by carrier 37 

Profit and loss, balance of, annual report of carrier shi^l show 40 

Piroperty of carriers: 

Commission's agent shall have access to 87 

Held for other than common-carrier purposes, valuation 86 

Report of ownership of Government-aided lines 68 

Valuation of, by Conmiission 35 

Proportion of joint rates 27, 28 

Proportional rates to and from ports defined 18 

Proposed rates, suspension of 27-28 

Propriety, Commission may determine, of new schedules 27 

Prosecution: 

Cost and expenses of 23,32 

Proper district for 55 
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Ftotesi of valuatioD 38' 

Public: 

Proceedings on request of party interested 34 

Public inspection of records, etc., of Commission 88 

Public inspection of schedules, etc 14 

Records, taiifCs, etc., filed with Commission shall be preserved as 83 

Publication: 

Reports and decisions of Commission ^ 26 

Schedules of Lake Erie & Ohio River Ship Canal 64 

Published rates: 

Failure to publish rates a misdemeanor 54 

Must prevail 66 

Qualification of Commissioners 22, 46 

Quorum, majority of Commissioners for transaction of business 84 

Quotation of rates in writing, when to be furnished 16 

Raihoad: 

Defined 6 

Government-aided 60 

State, oonmiissioners, complaints by 25 

Subject to act, when 5 

Y. M. C. A., pass to traveling secretary 7 

Railway Mail Service, employees, passes to •. 7-8 

Rates: 

Annual report of carrier concerning 40 

Device to avoid regular ». 20, 21 

FUed or participated in , deemed legal 55 

Filing and i)osting 13-14 

Go vemmen t-aided Unes 64 

Just and reasonable 6, 27 

Lake Erie & Ohio River Ship Canal 64 

Less, for longer than shorter haul 10 

Maximum, Commission may prescribe 27 

New, Commission may determine propriety 27 

Proportional, to and from ports 18 

Public records, rates filed with Commission are 33 

Published, to be strictly observed 15 

Regulations, reasonable, affecting 7,13-14 

Rules, reasonable, affecting 13-14 

Suspension of, by Commission 27-28 

Unduly preferential or prejudicial 10 

Unless filed, carrier not to transport 15 

Written statement of 16 

Reaigument, equal division of opinion under expediting act 59 

Real property of carriers, valuation 86 

Reasonable charges: 

Burden of proof 28 

Commission to determine reasonableness 27 

Lake Erie & Ohio River Ship Canal 64 

Must be chaiged 6 

Order of Commission prescribing 27 

Reasonable time, answer to complaint to be made in 25 
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Rebate: Fi^ 

In junction against 56 

Lake Erie & Ohio River Ship Canal 64 

Offering or soliciting, a crime 10, 54 

Penalty 1 20,54 

Prohibited 10,15,55,56 

Receipt of property, included in term '^ transportation'' 6 

Receipts: 

Carrier shall issue 43 

Exempting carrier from liability 43 

False, by shipper, to obtain refund, etc 21 

Reasonable regulations affecting 7 

Receivers: 

Account of 42 

Valuation section applicable to 39 

Receiving of property: 

For transportation 7 

Within one 8tate not subject to act 5-6 

Receiving passengers and property from connecting line 10 

Reconunendation for additional legislation 44 

Records of carriers: 

Commission's agent to have access to 37, 42 

Destruction of, Commission may permit 42 

Form of, Commission may prescribe 42 

To be furnished to Commission 37 

Records of Commission, public inspection of 88 

Reduced rates, passes and exceptions 7,44 

Reduction in rates: 

Commission may reqture 27 

Lake Erie A Ohio River Ship Canal 64 

To meet competition of water route 11 

Refrigeration services included in term ''transportation".. 6 

Refund: 

False means by shipper to obtain 21 

Of portion of tariff rate 15 

Refusal to testify or produce documents 62 

Registered letter, notice of tentative valuation by 38 

Regulations: 

Annual report of carrier concerning 40 

Gamers', must be just and reasonable ' 7 

Carriers', to be printed and posted 13-14 

CommisBion may prescribe 27 

Commission's, failure to comply with 16 

Commission's, to have full force of law 37-38 

Rehearing: 

Application for, shall not excuse compliance with order 33 

Commission may grant 33 

Remanding Commerce Coiurt cases to district courts 51 

Remedies: 

Complaint to Commission iDr suit in court 19 

Provisions of act in addition to 44 

Under existing law not barred 43 
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Remfttiiig of portion of tariff rate 15 

Reorganization of carriers, valuation rctport shall diow 86 

Reparation: 

For injury , 25 

Rep<»i; shall include findings of fact 26 

Suits for 19,31 

Repeal of laws in conflict 46,52,58,64 

Repeated messages 6-7 

Report, ftdse, of wei^t, by carrier or shipper ^ 2(^21 

Reports of carriers: 

Ab to value of property, may be required 88 

Gamers ' engineer's reports to be furnished to Commission 87 

Oommission may require and prescribe method of making 40 

Govemment^dded lines 63 

Monthly, of earnings and expenses 41 

Special or periodical 41 

Statistics in, are public records 83 

To be filed by September 30 of each year 41 

Reports of Oommission: 
Annual — 

ToCJongress 44 

Printed for d istribution 26 

Competent as evidence 26 

Concerning valuation work 37-38 

Must be entered of record and furnished parties '. 26 

Representations, false, to obtain lees ihan published rate 21 

Reproduction cost, valuation report ehall show 36 

Residence of petitioner, venue of suit 49 

Restraints and monopolies, expedition of suits involving 58 

Retroactive, amendments to act shidl not be 44, 46, 47, 58 

Return of cars 6 

' Revenue of carrier: 

Carrier's report of 40 

Valuation report shall show earnings 36 

Reverse, Commission may, on rehearing, its orders 84 

Revision of valuation 38 

Right of way: 

Commission's agents shidl have access to 37 

Valuation of 36 

Roll, false, by diipper, to obtain refund, etc 21 

Routing: 

Duty to observe routing instructions 29 

Shipper may designate 29 

Rules of carrier: 

Commission may prescribe 26-27 

Must be just and reasonable 6 

To be printed and posted 13-14 

Rules of Commission: 

Commission's rules to have full force of law 37-38 

Rules of procedure 34 

Sailors' homes, passes to inmates of 7,44 
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Gamers' employees, annual report of earner shall ahow 40 

Commissioners' 34, 46 

CommisRion's employees, annual report of Ck>mmi8Bion shall ehow 44 

Sample baggage 7 

Satisfaction of complaint by carrier 25 

Schedules of rates: 

Commission may determine propriety of new 27 

Commission may prescribe forms 15 

Filed with Commission are public records 33 

Lake Erie <& Ohio River Ship Canal 64 

May be rejected 16 

To be published 13 

Unless filed, carrier not to transport 15. 

Seal of Commission, judicially noticed 33, 34 

Secretaries of railroad Y. M. C. A., passes to .* 7 

Secretary of Commission: 

Commission shall appoint 34 

Custody of records 33 

Designation of Washington agents filed in office of 47 

Service of notice by posting in office of 47 

Securities of carriers, valuation report shall show 36 

Security, order of Commission to require 18 

Senate, appointments of Commissioners to be affirmed by 46 

Separate offense 11-12 

Service: 

How made 47 

Order of Conunission on designated agent in Washington 32 

Parties to be furnished with copy of decision 26 

Process, where defendant carrier has its principal office 32 

Tentative valuation, notice by registered letter 38 

Washington agent of carrier 47 

When no Washington agent 47 

Services, allowance to owner of property for rendering 30 

Sessions of Commission may be held in any part of UnitedStates 35 

Severally liable, carrier and shipper, for discrimination 22 

Sherman act, violators of, not to use Panama Canal 13 

Shipper: 

Application of, for switch connection 9 

Ealse billing, etc., by 21 

Information concerning shipment of .• 30 

May designate routing 29 

Penalty for soliciting or receiving rebates 54 

Short haul, charging higher rates for, than for long haul 10 

Sidetrack, private, switch connection with 9 

Similar circumstances and conditions 10 

Sleeping car companies, conunon carriers 6 

Sleeping cars, passes to employees on 7-^ 

Society, complaint to Commission by 25 ^ 

Soldiers and sailors' homes, passes to inmates of 7, 44 

Special agents or examiners. Commission may employ 42, 43 

Special cases, application to relieve from fourth section 11 

Special examiners, penalty for divulging information 43 

Special rate, unlawful 10 
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Spure: Pi^ 

Included in tenn * * railroad '* 6 

To dock of water line 17 

State: 

Complaints by 25 

Court, jurisdiction of, to enforce order for payment of money 31 

Governments, free or reduced rates for 44 

Homes for disabled volunteer soldiers, passes to inmates of 7, 44 

Subsidy or donation from, to carriers 36-37 

Transportation not subject to act 5-6 

Valuation of carriers property in each 37 

Statement, false, by shipper, fraud, amisdemeanor 21 

Stations, freight, included in term "railroad " 6 

Statistics: 

Annual report of earner shall qhow... 41 

In report to Commission are public records 33 

Steamship: (i5e6 Water line). 

Stockholdera, annual report of carrier shall show number 40 

Stocks: 

Commissioners shall not own, of carrier 22 

Railroad not to own of, competing water line 11-12 

Valuation report shall show 36 

Stoppage, device to prevent continuous carriage, unlawful 19 

Storage: 

Chaiges to be printed and filed 13-14 

Included in term "transportation" 6 

Regulations affecting 7 

Within one State not subject to act 5-6 

Street electric passenger railways, no through route and joint rate with • 28 

Subpoenas: 

Commission may require attendance of witnesses by 23 

Duces tecum 52 

Signed by any member of Commission 34, 52 

Subsidies: 

Land grants, etc., to railroad and telegraph companies 60 

Value of 36 

Suits: 

Courts or complaint to Commission for damages ; 19 

Ordera of Commission — 

Expedition of 50,58 

Jurisdiction of 48 

Venue of 49 

Sherman Act, to be expedited 68 

Superannuated employees of carriers, passes to 8 

Supplemental order, prescribing proportions of joint rates 27 

Supreme Court: 

Appeal from suspension or annulment of Commission's order 50 

Appeal to, under expediting act 69-60 

Remanding Commerce Court cases to district courts 51 

Surgeons, in employ of carriers, passes to 7-^ 

Surplus fund, annual report of carrier shall show 40 

Suspension of new rates by Commission 27-28 
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SuBpendon of orders: Page. 

By Gommiaaion 32 

By the courts 50 

Switch connection: 

Between rail and water line 17 

With lateral branch line or private side track 9 

Switches included in term * * railroad " 6 

Syndicating arrangements for issuance of stocks, bonds, or other securities 36 

Tariffs: 

Commission may determine propriety of new 27 

Commission may require production of 23 

Failure to publish a misdemeanor 54 

Filed with Commission are public records 33 

Filing and publishing 13 

Form of, carrier may prescribe 15 

Joint, must specify names of participating carriers... 15 

May be rejected 16 

No person excused from producing 52 

Rates to be strictly observed 15 

Unless filed, carrier not to transport 15 

Telegiaph companies: 

Charges shall be just and reasonable 6 

Exchange of passes or franks with common carrier 8 

Exchange of services with common carrier 7 

Government-aided 60 

Linemen of , passes to 7-8 

Messages, classification of f^ 

Subject to act 5 

Telegraphline connecting with Govemmentraided line 60 

Telephone companies: 

Chaiges shall be just and reasonable 6 

•Exchange of passes or franks with common carrier 8 

Exchange of services with common carrier 7 

Linemen of, passes to 7-8 

Messages, classification of 6 

Subject to act 5 

Tentative valuation 38 

Term of office of Commissioners 46 

• Terminal chaiges printed , posted , and filed 13-14 

Tenninal facilities: 

Included in term "railroad" 6 

Use of, by another carrier 10 

Terminals of carrieiB, valuation of 36 

Territories: 

Complaints by commissionera of 25 

Transportation within, or to or from 5 

Valuation of carriers' propertyin 37 

Testifying, no person excused from ^ 52 

Testimony: 

Agents or examiners 43 

Compulsory act 52-53 

Immunity of witness in action for damages 19 

Through bill of lading, carrier shall issue 29, 43 

Through rates in excess of combination of local rates 10 
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Through routes: Pa^a. 

Between rail and water carrier to f(»eign country via Panama Canal 18 

Carrier to eetabliflh 6 

Commiwrion may establish 28 

Entire length of railroad 29 

Greater compensation than aggregate <^ intennediates 10 

Bail and water carrieEB 18,28 

Terms and conditions of operation 28 

Witli street electric passenger railways 28 

Through rfiipments, initial carrier liable for loss or damage 43 

Tickets: 

Commutation, excursion, and mileage 44 

Interchangeable mileage ^ 44 

Issuance, form, and substance. 7 

Timber and manufartured products thereof excepted from commodities clause. 9 

Time schedule, change of 19 

Tolls, Lake Erie A Ohio River Sh^> CanaL 04 

Ttacks: 

Included in term ''raikoad" 6 

To dock of water carrier 17 

Use of, by another carrier 10 

Traffic^ writ of mandamus to compel movement of 45 

Transfer in transit included in term '^ transportation '' 6 

Transport traffic^ writ of mandamus to compel carrier to 45 

Transportation: 

Duty of carrier to funush. 6 

Regulations affecting. 7 

Subject to act 5 

What the term includes 6 

Wholly within one State, not subject to act 5-« 

Tranwhipment, port of 5 

Traveling secretaries of Railroad Y. M. C. A., passes to 7 

Treasury of the United States, forfeiture payable into 32 

Trustees: 

Operating accounts of 42 

Valuation clause applicable to 39 

Ultra vires contract of Government-aided linee 62 

Undue or unreasonable preference or advantage forbidden 10 

Undue or imreasonable prejudice or disadvantage forbidden 10 ' 

Uniform system of accounts. Commission may prescribe 40-41 

United States: 

Forfeitures payable into Treasury 32 

Free or reduced rates for 44 

Subsidy or donation from, to carriers 36-37 

United Sti^ Board of Mediation and Conciliation, transfer of Commerce 

Court property to w 61 

Unjust discrimination: 

Defined and forbidden - 10 

Induced by shipper, misdemeanor 22 

Unlawful discrimination, fine or imprisonment 20 

Unrepeated messages 6-7 

Vacancies in Commisrion: 

IVovided for 46 

Remaining Commissionera to exercise all powers 23 



Digitized by 



Google 



IHDEX. 93 

Ymhiation of carriers' property: Page. 

Analysiflof methods^ be reported 36 

By OoBHninion 35 

ChuigeBiByCarriera required to make report 38 

Cocqperation by carrierB in, required 37 

Experts for woriEjOommiarion: may employ 35 

EztensioBfl or improvements 38 

liaal- 

Effect 39 

If na protest filed within 30 days 38 

May be modified or xeecinded 39 

Reports to Congress 38 

Revision or correction 38 

Tentative 38 

What valuation reports shall show 35 

Value: 

False statement by shipper 21 

Land grants, unsold portion 37 

Of property, carrier's annual report concerning 40 

Of service, rules affecting 13-14 

Vehicles of shipment, included in term ''transportation'' 6 

Ventilation included in term '* transportation" 6 

Venue, suit to enforce or set aside orders 49 

Vessels, railroad not to have interest in competing 11-12 

Violation of act, misdemeanor 20 

Vocation, OommissionerB shall have no other 22-23 

Vote of Commission entered of record 34 

Vouchers: 

Approved by chairman 35 

False, by shipper to obtain refund, etc 21 

War, preference to military traffic 16 

Washington agent: 

Carrier shall designate 47 

Service of order on 32 

Wafer line: 

Common control, etc., with rail Une 5 

Interchange of traffic with rail line 18 

Physical connection with rail line 17 

Railroad not to have interest in competing 11-12 

Rates to be filed with Commission, when 12 

Reduction in rail rates to meet competition of i 11 

Subject fo act, when 5 

Througji route and joint rate , 18,28-29 

Transportation wholly by 28-29 

* Via Panama Canal 12,17 

J Violators of Sherman Act not to use Panama Canal 13 

Weighing, &lse: 

By carrier, misdemeanor 20 

By shipper, fraud, a misdemeanor..; 21 

Weight, limit under parcel post 65 

Widows of carrier's employees, passes to 8 

WixelesB cable companies 5 
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Witneflsee: Pags. 

All existing laws relating toy to apply under this act 46 

ConunisBion may require attendance of 23 

(Dommifision may require production of books, etc 23 

Courts may compel attendance of 23, 67 

Courts may compel production of books, ete 23, 67 

Evidence may criminate, shall not excuse 19,24,62,67 

Fees 25,62 

Immunity of 63,67 

Immunity of, in action for damages 19 

Mileage 35 

Passes to 7-6 

Special agent or examiners of Conmiission may examine 43 

Wrecks, passes to persons injured in; also physicians and nurses 7-6 

Yards included in term ''transportation'' 6 

Y. M. C. A., traveling secretaries of railroad, passes to 7 

Zones under parcel post, consent of Commission to change 65 
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SAFETY OF LIFE AT SEA. 



ANALYSIS AHD EXPLANATIONS BBLATINa TO THB LONDON CON- 
VENTION ON SAFETY OF LIFE AT SEA IN BELATION TO THB 
AlCBBIOAN XEBOHANT MABINE. 

(Prtpand by Aadiew FoniiDUi, Praddtnt of nnmnnn'n UbIoo.) 

The London convention, ostensibly dealing with safety of life at 
sea, in reality adopted rules under which Hie United States will be 
prevented from becoming a serious competitor in the world's over- 
sea commerce. The comerence was mainly commercial, and it was 
so recognized by the European nations by sending commercial 
^cperts as their leading representatives. Experts on matters rela- 
tive to actual sea conditions in the mercantile marine were sent by 
these nations mainly in the capacity of advisors to tlie plenipoten- 
tiaries. 

The merchant marine of the United States, a high-wa^e country, 
can not compete, in the oversea trade, with the vessels of lower-wage 
countries because of the special privileges already granted to for- 
eign vessels under treaties entered into with foreign nations and 
laws made in pursuance thereof. 

TTie "special privileges'*' are the means by which, while in our 
ports, foreign ships are enabled to forcibly hold the crews secured at 
the lower-wage rates of forei^i ports. Under treaties and statutes 
our Government uses its ponce powers, at the request of fore' 
shipowners. 



ners, to capture and return seamen who attempt to auit the 
service of their ships. Thus the wage rate of foreign ships is lorcibly 
kept lower than inat prevailing at American poits. 

This marks the one advantage which foreij^ ships now hold over 
American ships in the foreign trade and which prevents the proper 
growth of our merchant marine. Other conditions have been 
equalized. 

The building cost was equalized by a clause in the Panama Canal 
act permitting American register to foreign-built ships for purposes 
of tne foreign trade. 

The cost of supplies is equal to all. An American ship trading 
between New YorK and Antwerp, for instance, purchases her sup- 
pUes in Antwerp if the cost there is lower than in New York. 

The remaining item, and the most important, is that of labor cost 
on the vessel itself, i. e., the wages of the crew. If conditions can be 
brought about whereby the wage cost of operation wt31 be equalized 
the development of our merchuit marine and our sea power will be 
unhampered. 

This is within the power of our Government. The present situa^ 
tion is entirely artificial. The remedy is to set free the econotfiic 
Laws governing wages, economic laws which, in their application to 
seamen, are now o&tnicted by treaties and stati^te law. 

8 
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There has been a verj common misapprehension that wages of 
seamen depend upon the flag under whicn they work. Their wages 
depend upon the port in which they are hired and sign shipping arti- 
cles, regardless of the nationality o! the yessel, md the wages in that 
port depend upon the standards of liying in the oountry where the 
port is located. In other words, the economic laws goyeming wases 
of seamen is exactly the same as that goyeming wages of any oiber 
class of workers.^ 

Imagine two shios, one flying the American flag, the other a f oreim 
flag, moored at tne same dock in New York. The crew of tne 
American yessel has been hired in New York at American wages. 
That of the foreign ship at some low-wage port in the Mediterranean. 
The two crews come mto contact, each (uscoyering the wages and 
conditions of the other. 

What is the natural result t Unless preyented by force the crew 
of the foreign yessd would either get the same wages as paid on tiie 
American yessel or they would quit. The foreigner woula then haye 
to hire a new crew at the wages of the port. Not as the result of any 
oreanized action by the men, but as the result of indiyidual desire 
innerent in human nature. 

Hie f oreim owner would haye gained no adyantage by his refusal 
to pa^r the higher wages to the crew he brought here. Under such 
conditions^ orcunary business sense would quickly induce him to pay 
his crew in accordance with American standards, in adyance of 
arriyal in an American port, as the only way to retain their seryices 
and thus ayoid the cost myolyed in delaying ms yessel for a new crew. 

In 1884 Congress enacted a law intended to enable American dUip- 
ewners to hire their crews in foreign ports where wages were lowest 
and to hold these crews in American ports where wages were higher. 
It was an attempt to force wages down to the foreign standard, but 
it failed to accomplish its purpose. The whole pressure of American 
life was against it. 

The way to successfuBy equalise the wage cost of operation is to 
permit the men on aU yessels in our ports to release themselyes, 
mstead of assisting shipowners to forcibly hold them. Eiqualiza- 
tiion will then follow a natural course upward to the higher leyel in 
veeponse to eoonomic conations. Eiqualization downward by arti- 
ficial means is impossible, and restjlts only in men quitting tne sea. 

Let Congress reassert and maintain domestic jurisdiction oyer all 
yessels in our ports, enact standards of safety and skiU based upon 
American conceptions, equally applicable to all and kept under con- 
trol of our own Goyemment, thus depriying foreign yesseb of any 
spedal priyileges. The wage cost of operation will be equalized and 
so remain, and there will be no need of subsidies to rebuild the 
American merchant marine. 

Safety of life at sea depends upon, first, a yessel well built and 
equipped; second, a sufficient number of seaworthy lifeboats; third, 
a crew sufficient in number and skill to manage the yessel properiy in 
order to ayoid disaster, and to man and handle the lifeboats wiien the 
yeesel must be abandoned. 

These conditions may be attained — 

(1) By setting up our own standards of safety and requiring all 
foreign yessds to comply with them when in our waters. This, to- 
gedi^ with freedom granted to seamen, will equalize the cost of 
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operation and tend to buiM np an Ammaan o^rer-eea merchant 
marine. 

(2) Bjr adoption of international standards sufficiently high for 
safety, if sucn were possible in face of international oommeiaial 
rivalries. 

The adoption of national standards by each country for its own 
vessels to be reoQgoized by other nations when the vessel is in their 
waters, tend through pressure of competition to the least degree of 
safety in equipment, tne lowest skill, and cheapest men in manning. 
The Ix)ndon convention proposes a lew definite international stano- 
ards, but in the main depends upon the adoption of national standards 
which must be recognized by all the signatory powers. Thus the 
change of policy by the Umted States would be prevented. The 
seamen's bill was well known at the conference. 

The articles of the proposed treaty which are of the ^eatest im- 
portance from this point of view are quoted below with brief opposite 
comments: 

Obaptsb I.— ^avbtt or Lira at 8ba« 



▲BTIOUI 1. 

The Hidi Contracting Pitfties undertake to give 
effect to the im>vi8ions of this Convention, for the 
purpose of securing safety of life at sea, to promul- 
gate all regulations and to take aU steps which may 
Be necessary to give the Convention full and com- 
plete effect. 

The provisions of this Convention are completed 

S Regulations which have the same force and take 
Bct at the same time as the Convention. Every 
reference to the Convention implies at the same 
time a reference to the Regulations annexed liiereto. 

Chaptbr II.— Vxssbls to which this Contbn- 
noN Appubs. 



An amement to enfofce the 
convenBon through domestic 
legislation and to refrain from 
passing any legislation contimry 



▲BTIGLB 2. 

Except where otherwise provided by this Con- 
ventionu the merdiant vessels of any of the States 
of the tii^ Contracting Parties which are mechan- 
iciJly propeUed, which carry more than 12 nassen- 

S9rs and mich proceed from a port of one of uie said 
tates to a port situated outside that State, or con- 
versely, are subject to the provisions of this Con- 
vention. Ports situated in the Colonies, Possesrions 
or Protectorates of the High Contracting Parties are 
considered to be ports outside the States of the Hi^ 
Contracting Parties. 

Persons who are on board by reason of ftfirce ma- 
jeure or in consequence of the obligation laid upon 
the master to carry shipwrecked or pther persona 
are not deemed to be passengers. 

▲BTIOLS 8. 

There are excepted from this Convention, save in 
the cases where tne Convention otherwise provides, 
vessels making voyages specified in a schedule to be 
communicatea by cSch High Contracting Party to 
the British Qovemment at the time of ratifying the 
Convention. 



Definition of vesseb to which 
convention shall apply. Note 
exception in article 3. 



Specific exceptions. 'Rij^t 
of each nation to hold obliga- 
tions of convention unnecessary 
or unreasonahle. 
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No eehedale msy indnde "vmgiis in the comM 
of which the vooBob go more than 200 seftimleB from 
tiie nearest coast. 

Each Bif^ Oontiacting Party has tiie ri^t sab* 
aeqnently to modify its schednle of voyages in con- 
formity with this Article on condition that it noti* 
fies the British Government of such modification. 

Each High Contracting Party has the ri^t to 
claim from another Contracting rarty the benefit of 
the privileges of tiie Convention for all of its vo ss oh 
wMdi are engaged in any one of the voyages men- 
tioned in its own schedule. For this purpose the 
Parly claiming such benefit shall impose on the 
said vessels the obligations prescribed by tiie Con- 
vention in so far as, naving regard to the nature of 
the voyage, tiiese obligations would not be unneces- 
sary or unreasonable. 

ASnCLB 4. 

No vessel, not subject to the piovisionB of tiia 
Convention at tiie time of its departure, can be 
subjected to the Convention in tne coune of its 
vo>iige, if stress of weather or any other cause of 
force majeure compels it to take r^higje in a port of 
one of the States of the Hi^ Contracting Parties. 

▲BnciiB 8. 

The master of every vessel which meets with 
dangerous ice or a dangerous derelict is bound to 
communicate the information by all the means of 
conmiunication at his disposal to the veesels in the 
vicinity, and also to the competent authorities at 
the first point of the coast with wfaidi he can 
communicate. 

Every Administration which receives intelligence 
of dangerous ice or a dangerous derelict shall take 
all steps whidi it thinks neceesanr for bringing the 
information to the knowledge of thoee concerned 
and for communicating it to other Administrations. 

The transmission of messages respecting ice and 
derelicts is free of cost to the vessels concerned. 

It is desirable that the said information should be 
sent in a uniform manner. For this purpose, a 
code, the use of which is optional, appears in 
Article I of the Regulations annexed hereto. 

ABnOLS 9. 

The master of every vessel fitted with a radio- 
telegraph installation, on becoming aware of the 
existence of an imminent and senoue danger to 
navigation, shall report it immediately in the man- 
ner prescribed by Article II of the Begulations 
annexed hereto. 



This is the unwrHlen hm of 
the sea and does not 
present practices. 



Nothing 
coda. 



exoept tiha 



ABTIOLB 10. 



When ice is reported on, or near, his course, the 
master of every vessel is boimd to proceed at nig^t 
at a moderate speed, or to alter his course so as to 
go well dear of the oanger zone. 



A rule followed bv s 
unless under pressure from i 
agement on shore. Fsiluie to 
£fine "moderate speed* lesves 
conditions as they axe. 
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n. 

TIm Teveb defined bv Article 2 diall have on 
board a Itose signalQ&g lamp of sofBdent laoM. 

The use of Mone BinialB is legolated by tiie Ooda 
appearing in Article III, as well as by Article lY 
<n the BegaktioDs annexed hereto. 

AxaatM n. 

The use of the intematioBal distress signals for aajr 
other puipose than that of signals of dis t r e ss u 
pidiibited on every vessel. 

The use of private signals which are liable to be 
mistaken lor tiiie international distress signals is 
iwoihibited on every vessel. 

II. 



N^tlisr new nor important. 



The selection of the routes across the North 
Atlantic in both directions is left to Ihe responsi- 
bility of the steamship companies. Nevertnelees 
the High Gcmtracting parties undertake to impose 
on these companies the obligation to give puolic 
notice of the regular routes which they propose 
their vessel should follow, and of any clumges 
which they make in them. 

The Hign Contracting Parties undertake, further, 
to use their influence to induce the owners of all 
vessels crossing the Atlantic to follow as &r as 
possible the routes adopted by the principal com- 
panies. 

ABnou M. 

The High Contracting Parties undertake to use 
all diligence to obtain from the Governments whidi 
are not parties to this Convention their agreement 
to the revision of the International Regulations for 
Preventing ColHsions at Sea as indicated below. 

(A) The Regulations shall be completed or re- 
visea in regard to the following points: 

(1) The second white Ught. 
2) The stem lisht. 
'3 ) A day signal for motor vessels. 

4) A sound signal'for a vessel towed. 

5) The prohibition of signals similar to distress 
signals. 

(B) Ardcles 2, 10. 14, 15, 81 of the said Regular 
tions shall be amended in accordance with the fol- 
lowing provisions: 

Article 2. The second white mast-head lig^t to 
be compulsory. 
Article 10. A permanent fixed stem li^t to b« 

Article 14. A special day signal to be compulsory 
for motor vessels. 

Article 15. A special sound signal to be estab- 
lished for use by a vessel* in tow, or if the tow is 
composed of several vessels by the last vessel of 
the tow. 

Article 31. Article 31 to be modified in the fol- 
lowing manner: Add to the lists of both dav and 
ni^t signals the intemlitttional radiotelegraph dis- 
tress signaL 



No change fkom existing con- 
ditions, rrevents any joint 
agreement or individual lensla- 
tum on the sabject. Consiaeea- 
tioii of expense even prevented 
rules to keep off Uie Banks of 
Newfoundland in the hei^^t of 
the fishing season where laige 
number of lives are sacrificed 
yeariv by fishing vessel being 
run down in fqg. 



Tliese are proposed changea 
in the rules of the road, and 
will have no binding force until 
adopted by all the nations ni^ 
have agreidd to the Intemik 
tional Rules for Preventing Ool- 
liaions at 8ea« 
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OBAnSB IV.— OONSTBUOnON. 



For the application of the Articles contained In 
tfala Chapter and in the correspondinff part of the 
Rmilations annexed hereto, the veaBeiB defined in 
Article 2 are divided into "new yeaaels" and "ex- 



▼eonb now bnill or MUiiig 
exempted and mav tun 20 to 
40 yew in unsafe condition 
that might be remedied without 



New vessels are (hcee the keel of which is laid 
after the 1st July, 1915. The following Articles of 
this Copter, namely, Articles 17 to 30, are appUoa* 
ble to them in fuU. 

Other vessels are considered as existing vessels. 
RHutinp arrangements on each of these vessels shall 
be considered by the Administration of the State to 
which the vessel belongs, with a view to improve- 
naentB pxevidiag incieossd safety where practicable 
and reasonable. 

OBAsram VI.— Lmt-aAVDro AfPUANCBS and Febi 
PftoTBonoir. 



For the application ol (he Articles contained hi 
diis Chapter and of the corresponding part of the 
Regulations annexed hereto the vessels defined in 
Article 2 are divided into new ve$UU and existing 
vesseU. 

New vessels are those of which the keel is laid 
alter the 81st December^ 1914. 

Other vessels are coasidcted as mpiOing vobcIm, 

ObAMBB v.— BAIH0mJ»BAFH7. 
ABODiM XL 

Ah merchant veasels belonging to any of the 
Contracting States, whether they are propelled 
by machinery or bv sails, and whether tney carry 
passengers or not, snail, when engaced on the voy- 
ages specified in Article 2, be fitted with a radio- 
telegraph installation, if they have on board 50 or 
more persons in all. 

Advantage may not be taken of the provisioiis of 
Articles 2 and 3 of this Convention to exempt a 
vessel from the requirements of this Chapter. 

ABnoLB as. 

Vessels on which the number of persons on board 
is exceptionally and temporarily increased up to 
or beyond 50 as the result of force majeure, or be- 
cause tiie master is under the necessity of increasing 
the number of his crew to fill the places of those who 
are ill, or is obliged to carry shipwrecked or other 
persons, are exempted from the above obligation. 

Moreover, the Governments of each of the Con- 
tracting States, if they consider that the route and 
the conditions of the voyage are such as to render 
ft radiotelegraph installation unreasonable or un- 



This divisbn is dictated by 
consideration of expense. Ex- 
isting vessels are in grettter 
neea of standard life-saving 
qQ^iaaosA' than new vessels 
wulbe. 



On the question of keepinjf a 
constant watch, vessels having 
25 or more passengers and an 
average speed of 15 knots or 
more, or vessels of an average 
speed of 13 knots and having on 
board 200 persons or more and 
on a voyage extending 500 miles 
between two consecutive ports, 
shall keep a constant watch. 
Others are regulated in a differ- 
ent way; that is to say. they 
need not have two skilled wire- 
less operators. This is in direct 
opposition to our law, approved 
June 23, 1912, which provides in 
an a<^t to amend an act entitled, 
''Aji act to require i4>paratus 
and operators for radio commu- 
nication on certain steamers,'' 
approved June 24, 1910: 

^'That from and after October 
first, nineteen hundred and 
twelve, it shall be unlawful for 
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,, may esempt from the abcnre lequira- 
ment the foOowinff veenls: 

(1) Veneli which b the coone of their voyage 
do not go moce than 150 aea miles from the nearest 



(2) VeoBela on whidi the number of peesonfl on 
boani ia exceptionally or temporarily increased op 
to or beyond 50 by the cacriaRe of caigo hands for a 
part of the Toyage, providea that the said vessels 
are not gpang nom one continent to another, and 
that, dunng that part of their voyage, they remain 
within thelimits of latitude dO"" N. and SO"" 8. 

(3) Sailing vessels of primitive build, such as 
dhowa, jmiks, etc., if it is practically impossible to 
install a radiotelegraph apparatus. 

abholb 14. 

Vessels which are required by Article 31 above 
to be fitted with a radiotelegrapn installation shall 
be required, by the Qovemments of the countries 
to which they belong, to maintain a continuous 
watch durinff navigation as soon as the said Govern- 
ments consider that it will be of service for the pur- 
pose of safety of life at sea. 

Meanwhile, the High Contracting Parties under- 
take to require, from the date of the ratification of 
the present Convention subject to the delays speci- 
fied below, a continuous watch on the following 



(1) Vessels whose average speed in service ex- 
ceeds 13 knots, which have on board 200 persons or 
more, and which, in the course of their voyage, go a 
distance of more than 500 sea miles between two 
consecutive jports, when these vessels are placed in 
the Second Class. 

ABnoLB as. 

The Hig^ Contracting Parties undertake to take 
all steps necessary for giving effect to. the provisions 
of this Chapter with the least poaalble delay. Nev- 
ertheless, tney may allow — 

A delay not exceeding one year, from the date of 
the ratification of this Convention, for the provision 
and tiaining of operators and for the installation of 
the apparatus on vessels placed in the First and 
Second Classes. 

A delay not exceeding two yean, from the date of 
the ratification of this Convention, for the provision 
and Izaining of the operators and watchers on the 
vessels in the Third Class, for the installation of the 
apparatus on vessels in the Third Class and for the 
establishment of a continuous watch on vessels 
placed in the Second and Third Classes. 

▲BTICLB 41. 

Standard types of boati— ^pontoon raftM, 

All the lifeboats allowed for a vessel shall comply 
with the conditions fixed by this Convention and 
Articles XXVII to XXXII of the Reg:ulations an- 
nexed heretoj the same articles describe the stand- 
ard types which are divided into two classes. 

The conditions required lor the pontoon rafts are 
given in Article XXXIII of the same Regulations. 



any steamer of the TTnHed States 
or of any foreign country navi- 
gating the ocean or the Great 
Lakes and licensed to carry, or 
cairsring, fifty or more peiaoaa, 
indudin^ passongf^ra or crew or 
both, to leave or attempt to 
leave any port of the Tmted 
States unless such steamer shall 
be equipped with an eflkient 
appaiatus for radio conmranica- 
Uon. in good working order, ca- 
pable of transmitting and re- 
ceiviitf messages over a distance 
of at Mast one hundred miles, 
day or nig^t. • * * The 
radio equipment must be bx 
charge of two or more penons 
skilled in the use of such appa- 
ratus, one or the other of whom 
shall be on duty at all times 
while the vessel is being navi- 
gated." 

To this our law has the follow- 
ing uroviso: 

^'Provided, That on cargo 
steamers, in lieu of the second 
operator provided for in this act, 
thwe may be substituted a 
member of the crew or other 
person who shall be duly certi- 
fied and entered in the ^p's 
log as competent to receive and 
understand distress calls or other 
usual calls indicating danger, 
and to aid in maintaining a con- 
stant wireless watch so fur as re- 
quired for the saleW of life.'' 

It will be seen tnat the rules 
proposed by the convention are 
far below our own statute law, 
even after they are in full opera- 
tion, and they may be delayed 
for two yeaia. 



Adopts standard for boats and 
rafts, condemning certain pon- 
toon lifeboats now in use. 
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ABITOLB 41. 



Strength ofboatt. 



Each boat must be of sufficient strength to enable 
it to be safely lowered into the water when loaded 
with its fuU complement of persons and equipment. 



An: 
toa 



Note 
Article XL' 



sweeping exceptbn 



ABTIGLB 43. 

AUemathe types of hoati and rtrftt. 

of boat may be accepted as equivalent 
at'of one of the prescribed classes and any 
t3rpe of raft as e<iuivalent to an approved pontoon 
Tut, if the Administrations concerned are satisfied 
by suitable trials that it is as effective as the stand- 
ard types of the class in question, or as the approved 
type of pontoon raft, as the case may be. 

ABTIOLB 49. 

Strength and operation of the davita. 

The davits shall be of such strength that the boats 
can be lowered with their full complement of per- 
sons and equipment, the vessel being assumea to 
have a list of 15 degrees. 

The davits must be fitted with a gear of sufficient 
power to insure that the boat can be turned out 
aeainst the maximum list under which the lowering 
01 the boats is possible on the vessel in questbn. 

▲SnCLB 82. 

Existing vessels. 

The (Government of each of the Hi^h Contracting 
Parties undertakes to apply to existing veasels, as 
soon as possible and not later than the let July, 
1915, all the provisions of the preceding Articles of 
the present Chapter, namehr, Articles 40 to 51 in- 
clusive, requiring, in the mBt place, accommoda- 
tion for all the persons on board in boats and rafts; 
provided that, in cases where the strict application 
of these principles would not be practicable or 
reasonable, the Government of each of the High 
Contracting Parties has the right to allow the ex- 
emptions specified in Article aLVI of the Regula- 
tions annexed hereto. 

[Article XLVI.] 

BXEMPnONS APPUeABLB TO EZISnNG YBSSBLS. 

The exemptions allowed in the case of existing 
vessels, as provided by Article 52 of the Convention, 
are as toUows: 

(a) Until the 1st January. 1920, boats and rafts 
which have been accepted oy the Administration 
of one of the Contracting States on board an existing 
vessel may be accepted, respectively, in lieu <3 
the lifeboats and pontoon life rafts prescribed by 
this Convention. 

(6) Until the 1st January, 1920, the require- 
ments that pontoon lifeboats should have the bot- 



National standard may take 
place of intematioiial standard. 



Note' 
XLVI. 



exceptbn in Article 



Authorizing exemptions im- 
der Article SiVI. 



Considerations of. expense. 
Permits condenmed boats to be 
continued in use until the year 
1920, and allows ftTiatiTig ves- 
sels to continue the use of life- 
boats too weak to be lowered 
with passengers, and davits not 
of sufficient strength to carry a 
loaded lifeboat. It may be 
known that boats and davits on 
vessels leaving our ports are un- 
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torn and deck made in two thickneeses with textile 
material between, and tbat they should have the 
miTiiiniiin freeboard specified need not be incdsted 
upon in the case of pontoon boats accepted in ac- 
c&dance with the preceding paragraph (a). 

(e) In the case of venels oetween 75 meters (245 
feet) and 140 meters (460 feet) in length, the mini- 
mum number of sets of davits may be reduced by 
one, below the figure given in column B of the 
Table in Article AJLIII above. In the case of ves- 
sels of 140 meters (460 feet) or more in lenffUi this 
number may be reduced by one on each side. 
These reductions shall only do allowed if proper 
firovision is made for launchii^ the boats. 

{d) The provisions of Articks 42 and 49 of the 
CSonventioUj respecting the launching of boats, shall 
not be applicable to existing vessels. 

ABXIOIiB 04. 

CaHficaUd lifdxxU mef^^Mannmg of the hoatt. 

There must be, for each boat or raft required, a 
minimum number of certificated lifeboat men. llie 
minimimi total number of certificated lifeboat men 
is determined by the provisions of Article XLVII 
of the annexed Regulations. 

The allocation of the certificated lifeboat men to 
each boat and raft remains within the discretion of 
the master, according to the circumstances. 

By ''certificated lifeboat man" is meant any 
member of the crew who holds a certificate of effi- 
ciency issued under the authority of the Adminis- 
tration concerned, in accordance witii the condi- 
tions laid down in the aforementioned Article of the 
annexed Emulations. 

Article XCVIII of the Regulations deals with the 
manning of the boats. 

(Artlole ZLVn.] 

CBRTDICATBD LIFEBOAT HEN. 

In order to obtain the special lifeboat man's cer- 
tificate provided for in Chapter VI, life Saving Ap- 
pliances, Article 54, of the Convention, tlie appu- 
cant must prove that he has been trained in all the 
operations connected with launching lifeboats and 
the use of oars; that he is acquaintedwith the prac- 
tical handling of the boats themselves; and, fuither, 
that he is capable of understanding and answering 
the orders relative to lifeboat service. 

There shall be for each boat or raft a number of 
lifeboat men at least equal to that specified in the 
following table: 

The minimnm number 
_-^, , . -^ of certificated UfBboat 

If the boat or raft carries — men shaU be— 

Leas than 61 persons 3 

From 61 to 85 persons 4 

From 86 to 110 persons 5 

From 111 to 160 persons 6 

From 161 to 210 persons 7 

and, thereafter, one additional certificated lifeboat 

man for each additional 50 persona. 



safe, vet the veosel may not be 
interiered with if the conven- 
tion is ratified. 



The ''cerdficated Bfeboat 
man," getting his certificate 
m>on recommendation from the 
shipowner to an examining offi- 
cer, or directly from the ship- 
master, as the individual na- 
tions may elect, is a new rating 
on shipboard — a biding of exist- 
ing unsafe conditions under a 
new name. 



This will permit employment 
of men without any experience 
on shipboard. A weelrs train- 
ing in lowering empt^ boats into 
the smooth water of a river or 
harbor, pulling the boat around 
and hoisting it up again, will 
meet the requirement. It will 
further permit the employment 
of men who do not understand 
the language of the officers, and 
who may be orientals with their 
peculiar standard of the value of 
human life. The number pro- 
vided and calculated to be the 
total crew is too small to manage 
a lifeboat even in Mrly smooth 
water. 
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KAKMnra ov boam. 



An officer, petty officer, or seanuui diall be pkced 
iti chaise of each boat or pontoon raft; he shall have 
a list of its crew, and shall see that the men placed 
nnder his orders are acquainted idth their seveml 
duties and stations. 

A man capable of wofking the motor shall be 
asaiffned to each motor boat 

The duty of sedng that ^e boats, pontoon rafts, 
i^d other lile«aving appliances are at all times 
ready lor use shall be assigned to one or more officers. 

ABXIOLB 15. 

The Governments of the Hi^ Contracting Ftoties 
undertake to maintain, or, if it is necessary, to adopt, 
measures for the purpose of insuring thi^. from the 
point of view of safe^ of life at sea, the vessels 
defined in Article 2 shall be sufficiently and effi- 
ciently "H>"T1^ , 



AsncLn ftm 
MuHer roU and drilli. 

Special duties for the event of an emeigency shall 
be allotted to each member of the crew. 

The muster list shows all these special duties, and 
indicates, in particular, the station to which each 
man must so, and the duties that he has to perform. 

Before the vessel sails, the muster list shall be 
drawn up and exhibited, and the proper authority 
shall be satisfied that the muster list has been pre- 
pared for the vessel. It shall be posted in several 
parts of the vessel, and in particular' in the crew's 
quarters. 

Articles L and LI of the annexed Regulations 
indicate the conditions under which mnstan of the 
crew and drills shall take place. 

[Article L.1 

MU8TBB LIST. 

The muster list shall sssign duties to the different 
members of the crew in connection with — 

(o) The closing of the watertight doors, valves, 
eto. 

(b) The equipment of the boats and rafts gen- 
erally. 

(e)i The launching of the boats attached to davits. 

{a) The general preparation of the other boats and 
^e pontoon rafts. 

(e) The nmster of tlie passengers. 

(n The extinction of nre. 

Tne muster list shall assign to the members of the 
stewards' department their several duties in rela- 
tK>n to the passengers at a time of emeigency. 
These duties shall include— 

(a^ Warning the passengers. 

(6) Seeing that they are dressed and have put on 
tfieir life-jadcetB in a proper manner. 



The word "seaman** hese 
means anybody who is on the 
ship's articlea. 



The individual nation to 
which the vessel belongs sets 
the standard of sufficiency and 
efficiency. Considerations of 
expense and desires for commer- 
dai sopremacy will give addi- 
tional impetus to the employ- 
ment of orientals as being me 
cheai>e8t. 



If the "certified lifeboatmen" 
be on watch in the fireroom or 
engine room, or if they belong 
to the watch whose duty it is to 
go to the fire and engine rooms 
to assist those already there, are 
they to desert their firmom 
duties— if not, who is to prepare 
the boats? 



If the stewards be ^'certifi- 
cated lifeboatmen," are they to 
desert the duties herein pro- 
vided to go and prepare the fifS' 
boatsr 

Who, except the men in the 
deck department, are really 
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U} AflNoibUvg the 1 „ 

(ft^ KMping Older In the paaaaM end en the 
ftairwayi, and, genenUy, contiemng the move- 
ments of the pasaengezB. 

The mueter list shfdl specif definite alarm flj^nak 
for calliiu^ all the crew to their boat and fire station% 
and shalTgiTe lull particulars of these signals. 

ABTIOLn 6ft. 

]Nt€ protcctwn* 

(i) The carriage, either as caigo or ballast, of 
gooas which by reason of their nature^ quantity, 
or mode of stowage, are, either singly or collectively, 
likely to endanger the lives of the passengers or the 
safety of the vessel, is forbidden. 

Tms provision does not apply to the vessel's dis- 
tress signals, nor to the carnage of naval or military 
stores for the public service of the State under 
authorized conditions. 

(2) The Qovemment of each High Contracting 
Party shall, from time to time by official notice, de* 
termme what goods are to be considered dangerous 
goods, and dudl indicate the precautions which 
must be taken in the packing and stowage thereof. 

(3) Article XLIX of the annexed Relations 
indicates the arranflements to be made for the de- 
tection and extindaon of fire. 



availahle or can be presumed 
to have the skill to prepare aiul 
to handle the boatff 



Each Government determines 
for itself what is dangerous car- 
go. Other Governments out of 
whose ports the vessels sail wi^ 
p fl H s cngeis can not interlsM. 



[Article XLIX.] 



riBX DBTXOnON AND BXTINOnON. 



1. A continuous patrol system shall be oiganised 
so that any outbreak of fire may be promptly 
detected. 

2. Every vessel shall be provided with powerful 

pumps operated by steam or other means. On ves- ^ 

sels of less than 4,000 tons there shall be two, and on can xnteiftte. 
larger vessels three of these pumps. The pumps 
shful be capable of delivering a sufficient quantify 
of water in two powerful jets simultaneously in any 
^ven part of the vessel, and shall be available for 
munemate use before the vessel leaves port. 

3. The service pipes dudl permit of two powerful 
jets of water being simultaneously directea on any 
given part of a oeck occupied by passenfi^ers and 
crew, when the watertijg^t and meproof doors are 
closed. The service pipes and hoses ehidl be of 
ample size and made of suitable material. The 
branches of the pipes shall be so placed on each deck 
that the fire hose can be easily coupled to them. 

Ghaftxr VII. — Savbtt OXBTinOATBe. 



"Powerful pumps operated by 
steam or other means" deliver* 
ing a ''sufficient quantity ol 
water." A hand pump would 
comply with this, and no nation 



ABnOLX 87. 

A certificate, called a "Safety Certificate,'' shall 
be issued, after inspection and survey, to every ves- 
sel which complies in an efficient manner with the 
requirements it the Convention. 

The inspection and survey of vessels, so far as re- 
gards the enforcement of the provisions of this Con- 
vention and the annexed Regulations^ shall be car- 
ried out by officers of the State to which the vessel 
belongs; provided always that the Government ol 



There can be no inspectioii 
beyond ascertaining that Uieie 
is a valid safety certificate on 
board, unless there is visible 
unseaworthiness. To go be- 
yond this, after ratifyuig the 
convention, would be to que»* 
tion the good faith of the Na^ 
tbnal Government issuing the 
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each State may entrust the inspectdoB and survey 
of veseels of its own country either to sorvejrofB 
nominated by it for this purpose or to oisanizationB 
recognized by it. In every case the Government 
concerned fully guarantees the completeness and 
efficiency of the inn>ection and survey. 

The Safety Certificate shall be issued either by 
the officers of the State to which the vessel belongs, 
or by any other person duly authorized by tfaAt 
State. In either case the State to which the vessel 
belongs assumes full responsibility for the certifi- 
cate. 

AKTIOLB 60. 

The Safet>r Certificate issued under the authority 
of a ContractLDg State shall be accepted by the Grov* 
emments of the other Contracting States for all pur- 
poses coverd by this Convention. It shall be re- 
^;arded by the Governments of the other Contract- 
mg States as having the same force as the certificates 
issued by them to their own vessels. 

ABTIOLB 61. 

Every vessel holding a Safety Certificate issued 
by the officers of the <%ntracting State to which it 
belongs, or by persons duly authorized by that 
State, is subject m the ports of the other Contract- 
ing States to control by officers duly authorized by 
their Governments in so far as this control is directed 
towards verif3ring that there is on board a valid Safe- 
ty Certificate, and, if necessary, that the conditions 
of the vessel's seaworthiness correspond substantial- 
ly with the particulars of that certificate; that is to 
say, so that the vessel can proceed to sea without 
disiger to the passengers and the crew. 

[EzecutlYe Dooament B , p. 106.] 

Germany and France have always held that the 
flag carries with it full control over the ship which 
flies it — even in foreign ports — by the Government 
to which the ship belongs. The United States and 
Great Britain have held the contrary theory that a 
foreign ship in one of their ports ib subject to the 
jurisdiction of the Government of the port. The 
conflict between these two theories is sharp, and for 
a time at the conference it seemed impossible to 
reconcile them. The matter was refeired to the 
American and German delegations to effect, if pos- 
sible, a compromise. These delegations after sev- 
eral meetings agreed upon article 61, whidx was 
adopted by the conference. It reads: 

"The r^t of necessary inspection is affirmed. 
The principle of this article is essential to prevent 
the unnecessary duplication of inspections here and 
abroad. Such unnecessary duphcation of insjiec- 
tions involves heavy expense to each government 
in the maintenance of an additional inspection 
force, when already in the United States and pos- 
sibly in other countries the inspection force is not 
large enough to perform its necessary duties. Sudi 
unnecessary duplication of inspections puts ob- 
stacles in the way of and causes delay to inter- 
national trade, which are not merely in themselves 
expensive to all those concerned in the mutual 
piomotioo of exports and imports between coimtries. 



certificate. (See also Subeeo- 
tion C of Article XXV on (h« 
subject of resurveys.) 



From the report of the Ameri- 
can delegates signed by Hon. 
J. W. Alexander, the chairman. 
Plainly admits that the rifljit of 
inspection has been suirendeied, 
and defending action on the 
ground of cheapness* 
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but sre the frequent and fruitful eource of friction 
between governments and irritation between 
nations.'' 

Bo far as treaties, conventions, and arranffemento 
lelatinff to safety of life at sea have already been 
«nteiea into by nations covering vessels excepted 
from the convention, such agreements will contmua 
to have full and complete effect by article 68. Our 
present steamboat inspection arrangement with 
Canada concerning vessels on the (xreat Lakes is of 
this nature. The convention, of course, does not 
affect prior treaties, conventions, and arrangement! 
relating to matters not provided for in the conven- 
tion, but relating to vessels (article 68). 

▲sncLS 68. 

The treaties, conventions and arrangements con- 
cluded prior to this Convention shall continue to 
have full and complete effect, as regards — 

(1) Vessels excepted from ue Convention; 

(2) Vessels to which it applies, in respect of sub- 
jects for which the Convention has not expressly 
provided. 

It is understood that, the subject of this Conven- 
tion being safety of life at sea, questions relating to 
the well-bein^ and health of passengers, and in par- 
ticular of emigrants, as well as other matters rela- 
tive to their transport, continue subject to the leg- 
islation of the different States. 

ABTICLB 00. 

This Convention shall come into force on the 1st 
July, 1915, and shall remain in force without anv 
prescribed limit of time. Nevertheless, each Hig^ 
Contracting Party may denounce the Convention 
at any time after an interval of five years from the 
date on which the Convention comes into force in 
that State. 

This denunciation shall be notified through the 
diplomatic channel to the (Government of Great 
Britain and by the latter to the Governments of the 
ol^er Contracting Parties. It shall take effect 12 
months after the day on which the notification is 
received by the Government of Great Britain. 

A denunciation shall only affect the State which 
makes it, the Convention remaining fully and com- 
pletely operative as regards all the other States 
whidi have ratified it, or which have acceded there- 
to or which thereafter acceded thereto. 



Inasmuch as the word "emi- 
grant'' and not imm%rant is 
used, is this article sufficiently 
clear to admit of only one con- 
struction? II this convention is 
ratified and a vessel comes to 
our ports with a crew ''sufficient 
and efficient" in the judgment 
of the GDvemmentto which she 
belongs, under article 15, and 
she has the number of "life- 
boatmen" specified in Article 
XLVII, is there not ample room 
to accuse the United States of 
bad faith if the United States 
shall refuse to arrest, detain, and 
deliver back seamen who desert? 
Will it not be claimed that the 
crew was picked for safety, re- 
eardlees of the fact that thev mav 
be landsmen unacquainted witn 
the language of the officers or 
with the duties of seamen, and 
that safety requires the crew to 
stay? 



AKTICLB tf. 

The Hig^ Contracting Parties undertake to take, 
or to propose to their respective legislatures, the 
measures necessary for the repression of infractions 
of the requirements imposed by this Convention. 

The High Contracting Parties will communicate 
mutually, as soon as possible, the laws and regula- 
tions which are issued for this purpose. 



Tlie nation to which the ship 
belongs makes the law and 
hence applies the penalty for its 
violatioh. 



The United States will lose much hj the ratification of this con- 
yention. It gives up the control of its own ports by permitting 
foreign vessels to be governed by the laws of their own nation while 
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in waters of the United States. Ecjualization of the ooet of opera- 
tion becomes impossible, and Amencan capital will continue to be 
invested imder foreign nags. Americans will be kept from the sea 
because they neither can nor will compete with orientals in cheap 
living. Competition wiU make it certain that the cheapest, least 
experienced, and therefore most unsafe crews that can be obtained 
wifi be employed on foreign vessels coming to our ports. The 
United States can gain nothmg by ratification 

Let Congress pass the seamen's bill. Any attempt at retaliation 
on t^e part of other nations, if such be conceivable, can only result 
in a more speedy building of an American merchant marine. 

Bespectfiuly submitted. 

Andrsw Fubusbth. 

o 
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RIVERS, HARBORS, AND CANALS. 



LETTER 



FROK 



THE SECRETARY OF THE TREASURY. 

TRANSMITTING, 

PUBSUANT TO A SENATE BE80LT7TION OF APRIL 0, 1014^ A 
DETAILED STATEMENT, BY STATES, OF 0T7TSTANDINO LIABILI- 
TIES AND CONTBAOT OBLIGATIONS FOB EACH BIVEB, HABBOB, 
AND CANAL NOT INCLUDED IN SENATE DOCTTlfENT NO. 409; 
AH0T7NTS AT7THOBIZED TO BE CONTBACTED FOB AND FOB WHICH 
APPBO^BIATIONS HAVE YET TO BE HADE, NOT INCLT7DBD IN 
ABOVE DOCXTMBNT; AND CONTBACT OBLIGATIONS ON ACCOITNT 
OF THE PANAMA CANAL. 



Mat 2y 1914. — Referred to the Committee on Commerce and ordered to be printed. 



Treasury DfiPABTMENTy 

Office of the Secretary, 

Washington, May 1, 1914- 
The President of the Senate. 

Sir: In reply to the resolution of the Senate of April 9, 1914 — 

That in addition to the information as to river and harbor imraovementB fumiahed 
,the Senate April sixth, nineteen htmdred and fourteen (Senate Document Numbered 
Four hundred and sixty-two) in response to a resolution of March twenty-fifth, the 
Secretary of the Treasury be, and he is hereby, directed to furnish the Senate a de- 
tailed statement, by States, and for each river and each harbor and for each canal, 
of the amounts that have been authorized and contracted for for river, harbor, ana 
canal improvements, the payments for which had not been made and we9 not in- 
cluded in the information nirni^ed the Senate — 

I have the honor to transmit herewith the information called for, 
as prepared and furnished from the records of the War Department: 

1. Statement showing, by States, outstanding liabilities and con- 
tract oblieations under authority of law to June 30, 1913, for each 
river, harbor, and canal, payments for which had not been made and 
were not included in the imormation furnished the Senate in Senate 
Document No. 462, dated April 6, 1914. 

2. Statement of amounts authorized to be contracted for for rivers, 
harbors, and canals to June 30, 1913, for which appropriations have 

5 ret to be made, and which were not included m the information 
umished the Senate in Senate Document No. 462, dated April 6, 
1914. 
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BIVBBS^ HABBOBS^ AND CANALS. 



3. Statement showing contract obligations and authorizations on 
account of the Panama Canal. 
Respectfully, 

W. G. MoAdoo, Secretary. 



1. Statement shomng, by SteOes, outstanding IMUUiee and contract obligationB under 
authority of law to June SO, 191S,/or each river, harbor, and canal, vaynintsfor which 
had not been made and were not included in the in/ormaHon fumxshed the Senate in 
Senate Document No. 4St, dated Apr, 6, 1914* 



Object. 



Amount. 



TotaL 



MAIMB. 



Ban Harbor bar , 

Hadomak River 

Mount Desert to Porcupine Tsland Breakwater. , 

Penobscot River 

PortUmd Harbor , 

Rockport Harbor , 

Saoo River , 

8t Croix River , 



VERMONT. 



Burlington Harbor., 
St. Albans Harbor.. 



MAaSACBUSKTTS. 



Boston Harbor. 

Fall River Harbor 

Gtoucester Harbor 

Lvnn Harbor 

llvsticand Maiden Rivers 

Plymouth and Frovinoetown Harbors 

Pollock Rip Channel 

Sandv Bay. Cat.e Ann, Harbor and Breakwater. 
Woods Hole Channel 



BHODI ISLAND. 



Point Jndith Harbor ol Refuge., 
Providence River and Harbor.., 



oomficncuT. 



Connecticut River 

Duck Island Harbor of Refuee 

Five Mile River. Stamford, Southport. Greenwich, and Westport Harbors, 

andSaugatuck River 

Mv^tic River , 

New Haven Harbor „ 

Thames River 



NEW TOKK. 



Black Rock Harbor , 

Bronx River and East Chester Creek. . 

Bast River and Hell Gate 

Echo Bay Harbor 

OowanusBay 

Harlem River 

Hudson R|ver 

Jamaica Bav 

Mamaroneok Harbor 

New York Harbor 

Oswego Harbor 

Plattaburg Harbor 

Port Chester Harbor 

Rondout and FeekskOl Harbors 

Saugerties Harbor 

Tarrytown Harbor 

Westchester Creek 



NVW JEB8XT. 



Cohansey River 

Hackensack River 

Keyport Harbor, Mattawan Creek, Raritan, South, and Elisabeth Rivers, 

Shoal Harbor, Compton Creek, and Cheesequake Creek 

Maurice River 

Passaic River 

Toms River 



1793.54 
13,861.90 
94,46A.4S 
14,529.26 
145,657.29 
9,780.37 
1,872.66 
21,451.89 



38,906.24 
3,380.98 



601,328.60 

777.04 

4,343.79 

35,131.97 

45,039.00 

39,479.54 

37,611.18 

162,413.45 

16,697.96 



259.566.69 
11.337.94 



50.366.62 
73,013.07 

10,457.94 

7,161.00 

42.486.68 

346.53 



337,529.86 

52.60 

434, 26a 17 

13.74 

24,813.00 

21,055.44 

572,302.76 

89,353.10 

11&90 

90,725.97 

65,295.57 

12,610.47 

27.20 

49.21 

3,661.80 

.06 

11,547.41 



6,663.35 
27,797.73 

18,660.80 

5,448.98 

30,906.86 

31.67 



$303,413.38 



42.287.33 



943.717.63 



370.904.58 



188.830.60 



1,663,417.31 



89,f0&48 
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1. Siatemenl thawing^ 6y 8taU9y ovJUtanUng Uab%tUie$ and oontrael obUgaHom under 
autMarity of law to June 30, 1913, far eacft river, harbor, and canal, payrnimUfar wkidi 
had not bien made and were not tndvded in the information fumvhed the Senate in 
Senate Document No, 462, dated Apr. 6^ iP/.f— Continued. 



Object 



Amoimt. 



TotaL 



rSNKSrLYANIA. 



PlUiliuj^ Hftrbor., 



Ldprie River 

UtUe River 

WOmiDgton Harbor. 



MABTULND. 



QMMd Harbor.. 
Bookhan. 



Mwuwil. Queanstown, Clalbome, Cambridge Harbors: Chester. Choptank. 
Warwick. Pooomoke, La Tnqype, Wicomico, and Mam>kin lUvers; and 
Tyaaklii Creek 

Tflgnman Island Harbor 

Tnckahoe River 



WASHmOTON, D. C. 



Anaeoatla River. 



Cipe Charles City Harbor. 

Jamas River 

Norfolk Harbor. 



York, Mattaponi, and Pamonkey Rivers, tmd Occoquan, Lower Maohodoc, 
^. . ._ . -----, (Ji-eeks 



Naadua, Aquia, and Carters ( 

BOOTH CABOUMA. 



Arohera Creek. ........................ . 

ChaitaitoD Harbor 

Great Pedee River 

Santae. Wateree, and Congaree Rivers, 
wii^rah Bay 



Branswiok Harbor., 
Fanoy Bhifl Creek. . 
Bavamiah Harbor.., 
Savannah Riv« — 



Apatediloola River to St. Andrews^Day.. 
Citanrmterr 



r Harbor to Tampa Bay Channel. 

Fsmaodina Harbor 

HIDsboroBay 

Hotanee River 

St. Johns River 

Tampa Bay 



ALABAMA. 



MoMk Harbor , 

MoMk Bay and Mimissippi Sound, channel connecting. 



OnlQwrt Harbor.. 
Paangonla River. 
Pearl River 



AlohaCyaya River 

TIXA0. 

BiMoe River. 

Qatrerton Harbor.... 

OalvastoD Harbor to Texas City, channel. 

HoostoQ Ship Channel 

bind waterway on coast of Texas. 

aablnePass 

Trinity River 



1 River. 

WtaHaRlfer..., 



ABKANSA8. 



4,687.83 
2,762.56 
16, 666^43 



4,150.00 



11,639.23 
6,650.57 
13,17&53 



19,904.90 
27,562.66 
160,888.03 

10,776.32 



12,179.81 

14,395.30 

885.55 

531.24 

49,446.43 



7,624.89 

420.00 

91,103.65 

24,185.26 



93,760.06 

17,906.90 

949.61 

122,446.00 

137.42 

284,772.46 

1,822.60 



40,67&10 
466.41 



14, SOL 80 

5,079.06 

7L76 



4,91L88 
12,210.46 
32,006.31 

909,550.64 
16,188.61 

235,486.98 
53,419.86 



229,662.75 
331.62 



187.10 



23,438.21 



36,627.88 
8,306.68 



219,296w90 



77,438.33 



123,333.80 



4n,806.a8 
41,142.61 

19,962.64 
29,649.64 
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1. StaUmerU skowing, by Statm, oulHanding habUUies and conJtra/d obUgaHom vmder 
mUhorUy of law to June SO, 191S, fir eadi river, harbor , and canal, ^^ymintsfor wki^ 
had not been made and were not tndvded in the infimnaJHon furrMed the Senate m 
Senate Document No. 46^, dated Apr, 6, iPi-f— Continued. 



Ol^ect. 



Amount. 



TotaL 



Frenefa BnMd River. 



Kntaoky River. 



Aahtsbala Htrbor.. 
OlevekAd Hart>or.. 
Fairport Harbor. . . 

Lorain Harbor 

Sanduskv Harbor. . 
Toledo Harbor 



Chicago River 

Wankegan Harbor. 



KICHIQAM. 



Cbeboynn Harbor , 

DetroitRiver 

Orand Haven Harbor 

Harbor Beach, harbor of refuge 

Keweenaw Point, harbor of reftige 

Lodington Harlwr , 

Manistee Harbor 

ICaiiistlque Harbor. , 

Marquette Harbor , 

Ontonagon Harbor. 

Bagtaiaw River , 

South Haven Harbor , 

St. Marys River and St. Marys Palls Canal.. 

wiscoNsnc. 



Ashland Harbor 

Qreen Bay Harbor 

Kenosha Harbor 

Manitowoc Harbor 

Port Washington Harbor. 

Racine Harbor 

Sheboygan Harbor 

Two KlverB Harbor 



lasso OBI. 



OascQoade River.. 



CALirOBNIA. 



Humboldt Harbor and Bay 

Los Annies Harbor , 

Oakland Harbor , 

Petaluma Creek and Napa River.. 

San Luis Obispo Harbor 

San Pablo Bay 



OBKOON. 



Coos Bay Harbor. 
Siuslaw River.. 



Lower Willamette and Columbia Rivers. 
Tillamook Bay and Bar 



WASHIIfOTOlf. 



Grays Harbor. 
Waterway 



connecting Puget Sound with Lakes Union and Washington. 

HAWAIL 



HUo Harbor 

Kahului Harbor. 



POBTO BKX>. 



San Juan Harbor 

Total rivers and harbors arranged by States and Territories. 



$282,886.84 
311,618.42 
36,721.85 
67,286.30 
6,647.20 
0,668.71 



14,371.06 
0,520.13 



17,568.85 

160,432.03 

1,182.05 

1,086.71 

25,534.50 

133,101.56 

116,503.15 

08, in. 77 

14,544.51 

1,068.11 

327,377.51 

36,368.12 

131,891.27 



10,312.46 

5,407.36 

15,566.21 

4,656w81 

857.75 

47, SOL 06 

223,473.80 

2,622.03 



330,378.38 
240,835.32 
158,237.15 
1,718.50 
63,515.80 
84,058.61 



45,073.71 

53,465.63 

308,107.51 

843.15 



270,823.81 
370,285.82 



414,8U.30 
11,405.55 



$701^87 
3n^8IA.» 



683,794.80 
33»0Q1.0O 



3,064,861.08 



810,4S7.4« 
86L» 



878^637.86 

402,486190 
680,100.68 
426,940.06 

soaoo 



12,040,918.10 
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mSOXLLANXOUS— PORGBNBRALAND JOINT IMPR0VSMSNT8 NOT 8BPABABLB BY 

STATES. 

ObtoRhm 

01ik»BlT«biloirPlMlMiiih «7,e?«,7n.W 

0]iJoBlT«(taMnllmprov«nMnt) 66,877.97 

. 17, 743, «1. 96 

iBS«L|ppIrW« 1,639,419.88 

MMlDUDBiMMQi&oa^FmmCbaimA 664.tt 

Month <rf Ohio to MhmwipoHw 176,380.36 

1,766,364.10 

Mi0OiiriRfT«r 1,406,968.61 

ProtoeUi«b«iikiorMlnoariRfT«rlnDakotoCoimty, Ndbr 1,677.19 

_ ■ 1,416,646.86 

iBpnnrvMnts wULId tlw liniits of two or mofo Ststm 

BlM± Warrior, WarriorijDd Tombifbet Rivera, Ala. and Mis. 3,069,371.18 

Choetawhatehee RiT«r, Fia. and Ala 163.66 

Cohimbia R1t«, Ong. and Waah.— 

Month at 168,947.16 

Throe Mile Rapids 70,567.81 

Upper Cehimbla and Snake Rivera. 3,581.00 

Cnmbariand River, Ky. and Tenn 664,513.96 

Delaware River, N. yT. N. J., Pa., and Del 1,081,733.76 

Dnhith and Snperior Harhon, Minn, and Wis 177,307.74 

BMambia and Cooeonh Rivers. Fla. and Ala 1,446.88 

Mwiwws ol Lake Champlain, N. Y. and Vt. 315.79 

Ooachita River, Ark. and La 180,733.77 

Pswoatook River, R. I. and Conn 1,151.70 

Bemovtiv the water h7aelnth,Fla.,Tez.« and La. 307.84 

TemMsaee River, Ala., Ky., and Tenn. 10,924.03 

WaMrways: 

JeffetMo, Teoc . to Shreveport, La 44,900.99 

MflmienteQ Rhrer to Sabme River, La. and Tex 98,303.15 

NflrlbIk,VaytoBeanft)rt,N.C.itatond 13,548.28 

Savannah, Oa., to Femandinay Fla. 18,730.43 

,.«-«., 4,533,416.17 

ation, surveys, eto.: 

I river and harbor works 1,141.54 

- School, Washington, D. C, building for river and harbor in- 

on 93,706.80 

Examinations, surveys, and oontlnMndes of rivera and harbon 3,781.96 

Openting and oaie 01 canals and other works of navigation 43,680.16 

Removing sunken vessels or craft obstructing or endangering navigation.. 3,323.51 

Preaervatton and nudntenanoe of river and harbor works 10,138.05 

— 161,780.00 

Total general and JdntinqiroveaiflntB not separable by States. 15,684,668.03 

: Babtna-Neohes CanaL 334,405.43 

RBCAPITULATION. 

TMal rivers and harbors, by States and Territories 613,640,918.16 

Total for general and Joint Improvements not separable by State0--mi8oeUaneous 15,534,668.08 

Onate 834,405.43 

Grand total 38,510,081.63 

S. StaUment cf amtmnU mUhorued to be eontraeted for for rivers^ harhony and canah to 
June SO, 191Sy far which appronriatUmt have yet to he made and whidi were not induded 
m the information furnished the Senate in Senate Document No. 4St, dated Apr, 6, 
1914. 



Obleot 


Amount 


Total 


ttvftm Harbor. '. ., .. 




6719,000.00 


RHODE ISLAND. 




827,800.00 


CONKSCnCUT. 

Pw* IstaMi Haf*«r o» iMngf» ,..,,... 




18,000.00 


MBW TOBX. 

Illiirkf?^f^iT*rtwr, 


8.TOO.noo.oo 
-iMo.'Ooe.oe 

350.000.00 


HMAon RivTir 




Wtw York f»*rt»M- .,,. , „. 






1,110.000.00 
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2. Statement of amounti authorized to he contracted for for rivers, harbors, and oanaU to 
June S$, 1$1S, etc,— Continued, 



Ol^eot 



Amount 



TotaL 



mw JSB8ST. 



Gold Spring Inlet.. 
'YRtrtr 



1349.800.00 
02,000.00 



HOBTH CASOUMA. 

OftpeLookoat Harbor of Refuge 

nxAS. 



I Ship Channel 

Oal?eston Harbor to Texas City, channel. 



900,000.00 
000.000.00 



'Harbor., 
Chicago River , 



Detroit River 

Ifarooette Harbor 

8t Marys River 

Booth Haven Harbor: > 

Appropriations due 1115.000.00 

Less amount covered by obligations reported in previous 
statement fi,30«.l« 



345.050.00 
811,000.00 
500,000.00 



100,608.84 



WISCONSIN. 



Milwaukee Harbor 

San Francisco Harbor.... 
TWamook Bay and Bar.. 



WA8HXN0T0N. 



Waterway conneot^ Puget Sound with Lakes VnUm and Washington. 
Willapa River and Harbor , 



375,000.00 
90,000.00 



Ohk> River bekm Pittsburgh. Pa.: ■ 

Appropriations due 17.376,000.00 

Less amount covered by obligations reported fai previous 

nt 853,433.04 



7,092,566.06 



Arthur KOI, N.Y. and N.J 

St Johns River and Cumberland Sound, channel, Oa. and Fla 

Sabine-NechM Canal: i 

Appropriations dup $136,500.00 

Less amount covered by obligatloos reported fn previous 
-^^ " 78.663.56 



67,836.44 



1341,800.00 
600,000.00 

1.100,000.00 
180,000.00 

114.600.00 



1,266,648.84 
218.581.00 

140,000.00 

907,000.00 

a05.000.0t 



7,022,566.06 
60,115.00 
51,000.00 



57,836.44 



Total. 



U.S70,04S.34 



(Intheseci 
tppf^priated. 



I the obligatkms outstandtaig on June 20. 1013, covered part ot the amounts yet to be 



3. Panama Canal, 



ATtflable appropriation balanoea, June 80, 1013 030,140,846.81 

Dodoot unpad oootiaetoblicatlonaaothoriaed tosamedate 18,600,000.60 

Uneoonmbered appropriation balance, same date 6,640,846.88 

•ttthflriaad by OoograiB fte the oanal 375,900^000.00 
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ARTICLE 

OH 

WESTERN APPLES: HOW AND WHEN 
TO USE THEM 



By 
JOHN P. HARTMAN 

SEATTLE, WASH. 




PRESENTED BY MR. POINDEXTER 
Dbcbmbbr 19, 1913.— Referred to the Committee on Printing 



WASHINGTON 

GOVERNMENT FEINTING OFFICE 

1914 
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JtiiolMi; Tliat tlM manufcilpt ■ubmitted by Mr. Foindezter, on December 19, 191S, 
entitled "Weitem Applet; How mad When to Uee Them," by Mr. John P. Htftmen, 
of Beettle, Waih., be printed as a Senate document. 

jAMsa M. BaksBv 
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WESTERN APPLES: HOW AND WHEN TO USE THEM. 



It is a Tery common thing for an easterner to say concerning apples 
srown in the great Northwest that they are very beautiful, but taste- 
less. Usually both conclusions are true. The condition is one due 
to the ignorance of the public in knowing when to use particular 
kinds. 

Apples are exactly like human beings. Some mature and are at 
their nighest state of usefulness much earlier than others. Some to 
fulfill their mission must be used before the 1st day cd January after 
their growth, while others should not be touched until three monl^ 
later. 

It therefore seems that the public should be thoroughly advised 
regarding the use of these exceedingly high-grade i^ples. 

1 have been sorely provoked more than once to find dining-car 
conductors placing before their guests beautiful looking baked ap- 
ples, but worthless because they had passed their season, therefwe 
dry and pithy. For instance, in the fore part of March on the Michi- 
gan Central, 1 saw a Oano, which is a fairly good apple up to the Ist 
of January, but tasteless and juiceless in March. Pretty and fair to 
look upon, it is true, but without life or virtue or strengtii. It was 
like eating so much basswood. 

After years of experience, and consulting with all the experts, both 
growers and users, I believe some rules may be safely evolved, as 
foUows: 

Probably the best late summer and early fall user for cooldng is 
the early Gravenstein, while for cooking and eating from the time it 
ripens^ about the 10th of September, until the middle of December, 
the King David stands very high. It should, however, run its course 
during September and October. Good through most of November, 
if wellcaml for, has some life in December, but tasteless and usdess 
the latter part of that month. 

The Jonathan and Spitzenberg are the very highest grade of 
western apples, and there is no better apple grown, unless it is as 
hereinafter mentioned. They are readv for use about the middle of 
October, then being in a well-maturea state. Under ordinary con- 
ditions, they keep well, and maintain aU of their virtue until the 
middle or latter part of January. From that date on they are in 
tibeir decadent stage. Tlieir useful condition, as is true of all other 
apj^es, may be prolonged by cold storage. 

The Delicious, one of the best shippers, and good for all purposes, 
except for one who likes a veiy tart apple, is in its best stage m use- 
fulness from the middle of December to the first of March. It has a 
rather tough and thick skin, and therefore will stand rougher han- 
dling than probably any otner apple grown. It is better, however, 



Digitized by 



Google 



4 WESTERN apples: how and when to use them. 

for eating than cooking, while the Spitzenbej^ or Jonathan are good 
for either purpose. 

The Eome jBeauty is an apple of good ^ade, but by many con- 
sidered not so good as some already mentioned. It is auite a pro- 
lific bearer, and therefore much grown. Its period of usefulness 
may commence a little before the IJelicious, and unless carefully pre- 
served under cold storage, will end by the first or middle of February. 
After that time it is liable to show a woody and tasteless condition. 

The Newtown Pippin and the Winesap are among the very best 
apples grown. The Newtown Pippin is regarded by a great number 
of people as the best apple proauced. It is almost green in color 
when picked, but it must tnen oe stored away, and does not necessarily 
need to be in a cold-storage plant; but if kBpt where the temperature 
is not too high it matures m nice shape, takes on a golden yellow hue, 
is ready for use the 1st of January or even sooner, readbmg its best 
in February, and I have often had them in good shape^ tiioroughly 
juicy and nill of life till the 1st day of ^ay. For cookmg purposes 
this apple has no superior. 

The Winesap is the best keeper of all. Of last year's crop, I placed 
12 boxes in cold storage for home use. I took the first out on the 
1st day of February, and found that it would have been better to 
have waited one month. The last were taken out on the 2d of 
July, and were juicy, of splendid flavor, and as good an apple as ever 
placed on the table. They are the best keepers, and should never 
oe used until after the 1st of February. The bettor plan is to com- 
mence on the Winesap in March, and they may be used until the new 
apples come. On the 4th of July we had on our table baked Winesaps 
of the crop of the year before and early Transparents of the present 
year. 

The Department of Agriculture should thoroughly familiarize the 
great hoteb, the dining-car systems, and the heavy users of our 
countiy in now to use tne western apple. The States of Colorado, 
Utah^ Idaho^ Montana, Washington, and Or^n have a large acreage 
of this delicious fruit, and are producing in brge quantities the b^ 
apples known to the world. For want of information or knowledge 
how to use them, often the industry is given a black eye. Were I to 
place before my guest a baked Winesap in Noveml>er or a baked 
Spitzenberg in June, the crop of the year before, I would say that he 
had a right to be insulted, yet that is what our railways and principal 
hotels are often doing. A New York hotel chef thought I was a (us- 
agreeable kicker when I objected to a Rome Beauty placed before 
me in April. When I sent it back, and afterwards saw him, his 
remark was ''no more beautiful apples in the refrigerator." I ajgreed 
with him that it was beautiful, but that was all, and remindeonim 
tiiat beautj was only skin deep. 

Circularizing the consumers would mean much larger returns on 
the apples investment, being done by proper authority through the 
department. The people want the fruit, but they want ana have 
the right to expect good fruit. They can have good fruit if they are 
tau^t some of the primary elements of its use. 
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THE COAL LANDS 



ARTICLE 



ON THE 



LEASING OF COAL LANDS IN THE UNITED STATES 
AND OTHER COUNTRIES 



By 

THOMAS P. McDonald 




PRESENTED BY MR. JONES 

March 27, 1914.— Referred to the Committee on Printing 
and ordered to be printed 



WASHINGTON 

OOVERNIttNT PRINTENO OTTICE 

1914 
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BEPOBTED BT KB. CEILTOE. 



In the Senate of the United States, 

May 14, 1914. 
Resolved, That the maniisciipt submitted by Mr. Jones on March 
twenty-seyenth, nineteen hxmored and fourteen, entitled ''Ijeasing 
Coal Lands in the United States and Other Countries/' by T. r. 
McDonald, be printed as a Senate document. 
Attest: 

James M. Baker, Secretary. 
% 
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LEASING COAL LANDS IN THE UNITED STATES 
AND OTHER COUNTRIES. 



In that portion of the United States lying east of the Mssissippi 
River the lands had practically all passed into private ownersnip 
at a time when the coal values were httle appreciated. In fact, most 
of the coal lands in the western portion of the United States have 

Sassed into private ownership mider the homestead, preemption, 
esert-entry, and other laws, with httle or no regard to the value of 
the coal land. At the date of entry there was uttle or no value in 
the coal. 

In 1873 Congress passed a law providing for the sale of coal lands. 
Under this law some coal land has been sold where its coal value 
was demonstrated by the building of railroads, but even during 
comparatively recent years in many important coal districts in the 
West the land has been acquired under other than the coal-land 
laws, for the reason that the price of coal land near a railroad was 
regarded as hieh at $20 per acre. Usually the land was acquired by 
settlers and, wnen its value became known, was sold to ooal-mimng 
companies. 

As the coal land became more valuable and corporations sought 
to acquire lar^ tracts for futiu^ increase in value there was some 
fraud practiced in securing title. 

PuBuo Sentiment Demands Leasing System. 

Public sentiment seems to demand that the title to coal lands on 
the public domain in Alaska be retained in the Government, and the 
bill now pending for the leasing of the coal lands i4 Alaska is an effort 
to crystallize the sentiment into law. 

The United States has had no experience in this business of leasing 
coal lands. This is a radical departure from our established system 
of disposing of public lands. Other countries have been leasing coal 
lands for more than half a century, and a careful study of their laws 
should prove profitable to us at this time. We should be able to 
profit hy their experience in framing laws that have encouraged the 
successnil development of their coal resources. 

Some of our State legislatures have enacted laws for leasing coal 
lands granted to the States for school purposes, with a view of getting 
the revenue to build up a permanent school fund. These State laws 
seem to be very crude and not well adi^ted to encourage investment 
in coal mining on school land. 

OOLOBADO. 

Oolorado has been leasing its school lands that contain coal for 
the past 12 years, and at mis time has 13 coal mines under lease, 
that produced 485,971 tons in 1912. One mine operated by the Con- 
solidated Coal & Coke Co. produced 141,316 tons. The other 12 
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4 LEASING COAL LANDS. 

had an average production of 26^471 tons, or about 100 tons per day, 
counting 260 working days, which indicates they were small opera- 
tions of no special commercial importance. Colorado produced for 
the same year 10;157,383 tons. 

After 12 years' experience in leasing coal land, Colorado has just 
one coal mme of commercial importance in operation under lease 
from the State. The law provides a royalty of 10 cents per ton. with 
a rental to be fixed by the State land board. Tlie State land board 
is empowered to lease under such terms and conditions as it may pre- 
scribe, being limited only by the amount of royalty. 

MONTANA. 

Montana has a leasing law for State lands. 

Acreage, no limit. ^ 

Term, 5 years, with provision for renewal. 

Boyalty, 10 cents per ton. 

Eight leases have been taken. 

The total production from these eight leased mines for 1912 was 
25,668 tons — all little mines, of no conunercial importance. Montana 
produces aimually about 3,000,000 tons of coal. 

COAL LEASING LAWS IN OTHER STATES. 

North Dakota, Oregon, Utah, Idaho, New Mexico, and Wyoming 
all have laws for leasing coal on State lands, but no lands are leased 
for coal mines under the laws enacted by these States. 

It is evident that none of these State laws encourage the develop- 
ment of coal mining, hence we must look further to some State or 
country that has enacted a law imder which capital will operate in 
the coal-mining industry. 

MINNESOTA. 

Minnesota has been leasing her iron-ore lands for the past 25 years 
and has worked out a law under which capital does operate exten- 
sively. In 1912 the leased lands produced 1,464,736 tons of a total 
production of iron ore in the State of 34,431,768 tons. 

The essential features of the law are — 

Prospecting license issued for not to exceed 90 acres, fee $50. 

Term of permitj one year. 

Term of lease, life of the mine. 

Royalty, 25 cents per ton. 

Section 6 of the act sets out the contract in fuU. 

Note the amount of royalty is fixed by statute and all terms and 
conditions of lease set out in the law. The least possible dis<»retion 
is given to the administrative officials. 

LEASING OP PBrrATE LANDS. 

A lar^e amount of coal is mined on lands leased from private 
owners m all parts of the United States. A table is inserted at the 
close of this article showing the production, by States, for the year 
1909, by the owner of the land m the first line, by the owner who 
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leases coal land adjoining his own in second line, and by lessees out- 
right in the third hne. 
The totals for 1909 are as follows: 

Toot. 

Mined by owner 334,669,298 

Mined by owner who leased adjoining land 42, 929, 197 

Mined by leeeee 82,943,651 

The census tabl^ from which these fibres were tabulated do not 
show what proportion of the coal shown in second column was taken 
from leased land and what from that owned by the operator, so we 
assume that half was taken from each, which gives us produced by 
owners, 356,133,896 tons, or 77 per cent; by lessee, 104,408,249 tons, 
or 23 per cent. 

Thus it is seen that more than one-fifth of all the coal produced in 
the United States is under lease. It is evident and weu known, in 
fact, that the owners of coal lands and coal operators have for years 
been operating under a standard form of lease that has proven quite 
satisfactory. 

If Congress will enact a law that will place the Government in the 
same relation to the coal operator as the private owner of coal lands, 
there will be no question of the successful development of the coal 
fields of Alaska under the leasing law. 

The operator on lands leased from a private owner has at all times 
the hearty cooperation of his landlord m all matters pertaining to his 
eflforts to maintain the highest possible price for the coal. 

Leasing in Foreign Countbies. 

In the eppendix will be fotmd a table giving the essential features 
of the leasing laws of the States of the Commonwealth of Australia 
and Canada, but I wish to invite your especial attention to the laws 
of New South Wales, that produces about 75 per cent of all Austra- 
lian coal, to New Zealand, and Nova Scotia. 

These are the three pnncipal coal-producing countries that have 
for more- than 50 years oeen making laws to encourage the develop- 
ment of their coal resources under the leasing system. 

NEW SOUTH WALES. 

Area of lease, 640 acres. 
' Term, 20 years, with renewal for 20 years. 

Rent, 25 cents per acre, to apply on royalty. 

Royalty, 6 cents per ton for coal passing through three-fourths inch screen; 12 cents 
per ton for coal passing over three-fourths inch screen. 

With the consent of the Grovemment, leases may be assigned, thus 
enabling a coal company to acquire all coal land required. 

The mining act for New South Wales fixes definitely the rent and 
royalty and specifies very fully the rights and privileges of both parties 
to thk contract. It also specifies tne purposes for which rules and 
r^ulations may be made by the governor. 

A comi; is provided for the aojudication of all differences arising 
under the lease. 

In 1910 New South Wales produced 8,173,508 tons and sold that 
coal at the mine for $1.84 per ton, after paying a royalty on small coal 
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of 6 cents and 12 cents on large coal. New South Wales escports a 
large amount of coal annually to the west coast of the United States 
and to Alaska. 

The Government permits the operators to form a combination to 
fix the selling price of coal. Witness the report of Consul G. B. 
Millmaater, reporting from New Castle, New bouth Wales, in 1910. 
He says: 

The colliery proprietors have decided that the price of coal for 1911 shaU remain 
the same as in 1910, which was $2.68 per ton for round coal. It waft thoujg^t some time 
ago that the proprietors might seek to improve trade by making some slight roduction 
in last season's selling price, but no ^^qod puipose would be served by any sudi move. 
A slight decrease in the declared price would not be likely to cause any appreciable 
increase of the trade outside the Commonwealth and the interstate trade would not be 
affected at aU. (Daily Consular and Trade Reports, Feb. 2, 1911, p. 445.) 

They thus eliminate the destructive competition that has worked so 
disastrously to the interests of the great bituminous coal fields of 
West Virgmia, Pennsylvania, Ohio, Indiana, and Illinois. 

Tte mine operators of New South Wales are permitted to maintain 
prices at such a level that their industry has stability and they are 
assured of making at least a reasonable profit on their investment. 

NEW ZEALAND. 

New Zealand has for many years spent annually lai^e simis from 
the treasury in prospecting its coal lands to prove their value and 
induce the investment of capital in their development. Sahent points 
of the law are — 

Area, 2,000 acres. 
Term, 66 years. 

Bent, not less than 26 cents nor more than*$1.25 per acre. 

Royalty, not leas tbam 4 cents nor more than 25 cents per ton. Royalty to apply 
on rent. 

Free timber is provided for all purposes in connection with the 
op^ation of the mine, railroad, and for domestic use. Lessee has 
n^ht to appeal to the supreme court from adverse decision of the 
administrative officials. The only restriction relating to monopoly in 
any of these foreign countries is the following from the statute of 
New Zealand: 

The owner or lessee of every coal mine * * * shall subject to aU contracts 
♦ ♦ ♦ be bound at all times, where so required, when the mine is being worked, 
to supply the Crovemment railways and all railways, the property of railway com- 
panies, situated in the vicinity of such mine, and all steamships, whether Bntish or 
foreign, visiting the nearest port to the mine, with coal at rate current for the time 
being. 

A violation of this section subjects the operator to a fine not exceed- 
ing £50 for every day during such refusal. 

New ZeiJand produced, in 1911, 2,066)073 tons— value not reported. 
New Zealand operates a State mine in which there is invested 
$1,200,000, which produced for the year ending March 31, 1912, 
according to the report of W. C. (losquoine, general manager, 271,626 
tons of coal at a cost slightly in excess of $2 per ton. This coal was 
sold to the Government railways and to the ^neral public. The 
profit for the year was a Uttle less than $500, and wie mine was charged 
no royalty. The mine is evidently not operated for profit. 
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NOVA SOOTIA. 

The coal resources of Nova Scotia were originally developed under 
a concession to an operating company on a rojaitj basis, and the 
Parliament has been legislating on the subject for more than 60 
years. The general features of the lai;?B at present are: 

Grant license to prospect a g;iven tract not exceeding 5 square miles, $30 fee. 

Lease, 640 acres. 

Term, 20 years with privilege to renew. 

Royalty, 10 cents per ton. 

However, it is provided in R. S., chapter 18, section 191, that the 
governor in council may lease to a company tiiat will pay 12^ cents 
royalty per ton as much land and on such terms and conditions as to 
taxes and for such length of time as he may direct. 

Under this sectioh the Donunion Coal Co. holds under a practically 
perpetual lease 125 square miles, estimated bv the company to con- 
tain a sufficient supply to last them a thousand years at their present 
output of three, and one-half million tons per year. Ttas would 
appear to us to have been an abuse of the discretionary power vested 
in the governor by the statute; but as we do not know all the cir- 
cumstances, it may have been in the public's interest. 

This one company has produced for many jrears about 60 per 
cent of the entire output of coal in Nova Scotia, and completely 
dominates the coal market. However, we have seen no complaint 
of their monopoly, and we may assume that their operations are 
entirely satisfactory. 

The price of coal at the mine has been continuously maintained at 
a point slightly above $2 per ton for many jesrs, and the company 
has paid r^ular dividends and its securities are deemed a good 
investment. In 1910 the output of coal in Nova Scotia was 6,208,- 
444 tons, of which the Domimon Coal Co. produced 3,892,958 tons. 
Fourteen other companies produced the balance of the coal. Selling 
price at the mine was $2.01 per ton. 

There is not a statute in the laws of any of these countries to pre- 
vent combinations to control selling prices. The coal-mining indus- 
try in all of them is quite prosperous and on a sound business basis. 
In all these countries we are insured that both the Government and 
the coal operators are well satisfied with the operation of the leasing 
svstem under their laws. They have gradually improved the laws 
miring the last half century and nave demonstrated the success of the 
leasing system. 

The rents, royalties, and all terms and conditions are fixed by 
statute and all are assured of operating on the same basis under tiie 
law. 

The history of the coal-mining industry in all these countries 
operating exclusively under the leasing system proves that tJie 
investment of the coal-mine operator is far safer than under our 
svstem of a wide distribution of ownership and the keen competition 
tnat is inevitable under our present laws. 

The title to the coal land being vested in the Government, it is 
thereby able to prevent overdevelopment and overproduction, which 
overproduction m turn produces destructive competition. Under 
this system the Govemmeit will only lease sufficient ooal land to 
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supply the existing market and provide for its effective extension 
and will be able to protect the coal operator against destructive 
competition. Under such a law, there is no question but the capital 
to develop the Alaska coal lands will be available. 

The experience of the coal producers in our great bituminous coal 
fields for the past 20 years demonstrates the necessitv of some power 
to prevent the destructive competition that has so aemoralizea coed 
mining investments during that time in our most valuable coal fields. 
In Australia, New Zealand, and Nova Scotia the price of coal at the 
pit mouth during the past 20 years has ranged from $1.75 to $2.25 
per ton, while in our great bituminous coal mstricts the price of coal 
at pit mouth has raided from 90 cents to $1.11 per ton. We are 
exhausting our great nelds of high-^ade coal at almost actual cost 
of production. 

Here are the %ures taken from the report of the United States 
Geological Survey for 1911, for the States mentioned, showing the 
tonnage and selling price at mine. 



8tot«6. 



Tods. 



Price at 
mine. 



OUiiois 

Tndlana 

FflDDsylTaniA.. 

Ohio 

WesCVlr^nJa. 



63,C79,n8 
14,201,365 
144,764,183 
30,769,066 
69,631,580 



11. n 

1.06 
1.01 
LOS 
.00 



These figures illustrate the evils inherent in a wide distribution of 
ownership of coal lands. It results in such keen competition that the 
profits 01 the operator are reduced to the minimum, and where mining 
conditions are at all adverse are often extinguished. 

The leasiQ^ system for Alaska, to encourage the development of the 
eoal-mining maustry, should provide that the coal producers maj 
combine to fix a reasonable selling price for their coal. Possibly it 
should provide that such agreed price should, after a proper showing, 
be approved by the Alaska Development Board. Certainly some 
provision should be made to protect the investor from ruinous com- 
petition, either by permitting a selling price to be fixed by. mutual 
agreement between the operators, as is aone in other countries oper- 
ating under lease, or the Government shotdd prbtect the operator by 
limiting the number of leases in any particular field, so that a market 
may be assured for a reasonable tonnage. Some inaucement must be 
extended to the operator with capiUd to justify him in developing 
those coal fields. 

Under the existing coal-land law the prospector went on the public 
domain, discovered and developed a coal mme, secured a title under 
tile terms of the law, and then invited the capitalist to send his expert 
and report on the property. In event of a favorable report a com- 
pany was formed, the capitalist taking the controlling interest, and 
the title to the property pledged for the money to eqmp and operate 
the property. 

Under any leasing system the prospector is^ eliminated and the 
capitfdist is invited to go on the pubuc domain, discover the coal 
mmei develop, equip, and operate without hope of profit from the 
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increased value restilting from his labors, and do all this without anj 
security for his investment. 

Surely some special inducement must be held out to him or he will 
hesitate long boiore investing the large amount of money necessary 
in this new country, where all the country is undeveloped, the mining 
conditions unknown, all the known coal fields badly faulted, folded, 
and crushed, and the climat*^ and all natural conditions known to be 
adverse. However, if Congress will enact a leasing law similar to 
those existing in the only countries that have made a success of the 
leasing system, and administer the law along the liberal lines these 
countries do, tnen Alaskan coal lands will be successfully developed. 



Table No. 1.- 



■Tons of coal mined in the UniUd States under private ownership and lease, 
1909. 



States. 


By ownv. 


By owner 
and lessee. 


By lessee. 


TotaL 


Alabama 


13 
16 

13 
9 
4 
13 

3 
3 

3 
8 
6 
4 
3 
8 
4 
2 
9 
7 
3 
3 
1 


1,034,050 

326 496 

3,098,001 

4,623,940 

1,402,671 

3,305,533 

400,703 

1,031,303 

301,344 

1,393,634 

769,833 

368,537 

727,741 


39 

43 
39 
67 
» 
96 
93 
51 
56 
56 
99 
W 
20 

n 

18 
38 

17 
X) 
33 
» 
57 
14 
13 
17 




Arkamas 




Colorado 




nihu^ 




Tnd«ftTift 




Iowa 




KamwT 




Kentucky 




Mi»»7lftpa . . , 




Mkni gan - 




ICtasourl... 




Montana 




NewMexioD .-. 




North Dakota 




Ohio 


6,605,399 
119,917 

8,432,455 
604,371 
39,815 




Oklahoma. r r--..rr-.---r- 




Pfmrvfylvania 




TennfeRsee.............r....r-..r x r-r 




Tezan ,,„,,--, .-„-- 




Utah 




Virginia 


450,113 

424,837 

8,729,175 

669;471 




Wmhington ....,,, ,,.--„.- 




Wflut vfrginift.. 




WyominE .^-rr.r.... 








Total 


334,660,308 


43,939,197 


83,043,651 


460,543,146 





Table No. 2. — Terms of lease and production for various countries named, for year 1911. 



states. 


Acres 
leased. 


Term, 
yean. 


Rent per 
acre. 


Royalty per 
ton. 


Tons pro- 
duced. 


Remarks. 


New Sooth Wales. 

Queensland 

Tas^i^-nla ......... 


640 

320 
330 
640 

330 

3,000 
640 


20 

31 
21 
15 

31 

66 
30 


10.35 

.13 

.63 

10.36^.00 

.13 

.25-1.25 


6and 13 cents 

6 and 13 cents 

None 

None 

6 to 13 cents. 

4 to 35 cents. 
10 cento 


0,886,815 

154,550 
63,560 
137,456 

306,078 

1,530,000 
7,791,440 


6 cents for small coal, 13 
cents lump coal; lease re- 
newable. 


Victoria 


State mines, 70 per oent of 


West Australia.... 

New Zealand 

Nova Scotia....... 


total. *^ 
Royalties waived until 
1914. 
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Tablb No, 3.— Production cmd value of coal at mine of verioui country 
leasing sysUm^ compared with the United Statm. 





Year. 


Tods. 


Value p«r 
too at 
mine. 


United 8tat«t 


1911 
1011 
1911 
1912 
1912 
1912 


1406,757,101 

to, 208, 444 

•8,091,604 

«3, 086, 073 

'271,028 

^300, 043 


11. U 


NoTsSootia 


2.01 


New South Walfls 


1.82 


New Zealand 


iy) 


Vew Zeftlftnd 8t4it4t mine. r , 


2.00 


Vfrtor^ (AMite mfne) 


2.28 


W«ft Australia 


2.22 









By E. W. Paker. 
\ M&et (or year ending Sept. 30. lOlL 
of Min«, New South Walea. 
o mines and minerals. 

ooal mine, Nov. 30, 1912. 
ooal mine, 1912. 
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ed Session. J ( No. 483. 



COST OF OPERATING AND TONNAGE PASSING LOCKS AND DAMS CON- 
STRUCTED BY UNITED STATES FOR FISCAL YEAR ENDING JUNK 
30,1914. 



LETTER 



FBOM 



THE SECRETARY OF WAR, 

TRAN8MITTINO, 

IN FI7BTHBB BBSPONSB TO SENATE BBSOLX7TION NO. 886, A 
STATEHENT SHOWING THE COST OF OPERATING THE LOCKS 
AND DAMS CONSTRlTCrrED BY THE T7NITED STATES AND THE 
TONNAGE PASSING THROUGH THEM FOR THE FISCAL YEAR 
ENDING JUNE 80, 1918. 



Mat 15, 1914. — Referred to the Committee on Commerce and ordered to be printed. 



War Depabtmbnt, 
Washingtofiy May 11, 1914. 
The President op the Senate. 

Sm: Referring to Senate resolution dated April 9, 1914, directing 
that the Secretary of the Treasury furnish tne Senate a detailed 
statement for the year 1913 of the incoming and outgoing tonnage 
of each harbor in the United States; also the number of focks that 
the Government of the United States has constructed, their location, 
cost of their construction, number of men employed in their opera- 
tion, cost of their operation, and for the year 1913 the tonnage that 
passed through them, and to my partial reply thereto dated April 
20, 1914 (see S. Doc. No. 470, 63d Conff., 2d sess.), I now have the 
honor to inclose herewith a statement sbowine the cost of operating 
said locks and dams for the fiscal year ending Jime 30, 1913, and the 
total tonnage passing through each. 

Very respectfully, x 

LiNDLEY M. Garrison, 

Secretary of War. 
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Statement showing the eoit o/operatina locks and dams for the fiscal jfear en^ng June SO^ 
191S, and the total tonnage passing through eack. 



LocAlity. 




log ttmorii 

kwkCtluct 

taos). 



y,8.C. 



Bl (3810^8). 



8 Moines Rapids GoDal . 



unio Kiver: 

Lock No. 1 

Lock No. 3 

I/OckNo.8 

Lock No. 4 

Look No. 6 

Lock No. « 

Lock No. 8 

Look No. 11 

Lock No. 13 

Lock No. 18 

Lock No. 26 

Lock No. 37 

Lock No. 41 (L. & P. Oanal) 

Gfoen Kiyer, Ky.: 

Lock No. 1 

Lock No. 3 : 

Lock No. 3 

Lock No. 4 

Look No. 5 

Lock No. 6 

Barren River, Ky., at Greencastle 

Roagh River, at Leavenworth, Ky 

Wabash River, at Grand Rapids, Ind . . . . 
8t. Marys River, Saolt Ste. Marie, Mich. . 

minois River, La Oran(!e Lock 

Illinois River, at Kampsville, HI 

Fox River, Wis., at— 



1,137,198 

082,353 

484,722 

435,134 

806,180 

277,338 

170,197 

303,684 

31,318 

10,807 

36,425.015 

28, 5« 

•5,418 

46,388 

•8,ia 

53.861 
53,158 
63,561 

13,4a 
58, 4n 
53, 6» 
53.784 

53,784 

46,863 
46,883 
48, 7U 
49.283 

41.618 
41,618 
41,638 
42,570 

1 Look and dam out of commission ov ing to damage by flood; no conuneroe passed through during tlw 



Little Kaukauna 

Rapids Croche 

Kaukauna— 

Fifth 

Fourth 

Third 

Second 

First and guard 

UtUe Chuto- 

Combined lower 

Upper 

Second and guard 

Cedars 

Appleton— 

Fourth 

Third 

Second 

First and upper dam . 



18,981.91 

1,86a 00 
1,300.00 
l,80a00 

3,800.00 
3,456.08 

9,85L38 
16,694.08 
7,46L17 
304,409.83 
6,864.04 

5,906.70 
36,300.87 
37,043.88 

1,987.34 
855.97 

4,190.87 
109.19 

10,188.41 
14,49L83 
18,Ua8B 
14,668.00 
13,149.33 
13,575.55 
13.903.13 
16,290.60 
16,307.20 
13,703.50 
11,638L13 
81,372.86 
19,991.74 

2,157.00 
3,157.00 
3,097.00 
1,557.00. 
1,557.00 
1,557.00 
1,657.00 
1,125.00 
606.00 
151,74&43 

30,19L66 
7,664.44 



436.30 
436.30 
436.30 

384.20 
284.30 
284.30 
343.56 
584.64 

313.15 
313.15 
436.30 
426.30 

426.30 
313.15 
313.15 
937.31 



CO 



on 

4,138 
13,883 

6,191 
61.060 

4,969 

10,408 
41,819 
83,345 



3,773,783 
3,315,194 
3,n6,7« 
3, mo, 121 
2,187.531 
3,195.310 
1,817,487 



^^ 



y^: 



s No oommeroial tonnage passed tiiroogh these locks durfng the fiscal year. 
* Looks located In apper section of river; no navigation, and no conmieroe 
« Not ascertained. 
< Live stock (head). 



piMed throng t***f*- 
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191S, and ^ 



^ loeki and dams for the fiimlyfor ending June SO, 
tonnaffe paeting tiurough eadH-Oontinued. 



LooaUtj. 


Cost of 

opamtSon 

flBcalYoar 

19li 


ins throo^ 

k»k(ahort 

tons). 




8864.18 
896.86 
648.10 
396.86 
896.86 
896.86 
304.60 
426.30 
376.83 
376.83 
11,410.42 

10,942.18 
3.459.76 
9.613.38 

36,786.66 
2,975.68 
3,399.36 
2.354.06 
2,126.91 
3,344.40 

0) 

46,398.14 
38,659.87 

8,947.74 
8,688.83 

8,820.00 

9,355.94 

24,669.68 

23.783.38 

15,471.60 

4,071.88 

3,880.00 

3,880.00 

4,240.00 

3,600.00 

2,700.00 

774.42 

.rio.38 

4,002.23 
3,596.64 
4,047.98 
3,721.67 
4,036.96 

1,382.07 
2,809.61 
3,254.64 
1,191.69 
1,397.59 
2,832.84 
2,249.88 
12,844.06 
5,011.12 
4,404.96 
793.16 


43,331 


Knnka... 


8! 158 


B«rllii. 


1,667 


WlrtURIrar 


1.009 




637 


OtBiidRlyv 


291 


MvnMV^ ... T r 


93 


GoTMBor Bflid .....T 




Fort WtaiiM^tm 


440 


porttn 


36 


Oolnnil>ii^llTiiri.d9Gadfit Cftnal 


38,219 


CiiiDlMflmd RIvtr, T6I1IL : 

Lock A 


66,846 


LookNo.l 


71,818 


LookNo.3 


101,936 


LookNo.3 


88,614 


LookNo.4 


80 383 


LockNo.6 


73,849 


LookNo.6 


76 229 


Look No. 7 ^ 


68,390 


Look No. 21 r 


88,818 


TvniMMe Rlrar: 

Lm^A 




lAKkB 




Lo(±No.l 




Lo(±No.3 




LookNo.3 




LoQkNo.4 


0) 


LookNo.6 




LodENo.6 




Lock No. 7 




LockNo.8 




LockNo.9 




lffii«rJ*flhn»litr>iia1 


6,620 


P.alhiirtflhn^f>l%ft] 


81,943 


Tombii^ Rirer: 

LoaNo.l 


168,111 


LockNo.4 *.; 


68,748 


Warrior RtTw: 

LoekNo.6 


66.466 


LockNQ,6.... 


41,693 


Look No. 7 !.!.... 


21,634 


LoekNo.8 


32.944 


LoekNo.9 


24.891 


Look No. 10 


23.645 


Lock No. 11 


33,360 


LockNo.lt 


23 228 


Lock No. 13 ;.;.';* 


8790 


LockNo.U 


8,636 


Lock No. 16 '..'..'.'.'.V 


2^850 


lalaiidwatarwmT, FrmnkUii to Mermentau, La., Schoonftr Bayoa. 


1,700 


BayoaTedM, iCeystoiM Lock '. 


(•) 


Yamh«|iRfi^,«rfr,,V>AiC 


'^ 688 


Bif SandT RtTW, W. Va.. and Ky.: 

Look No. 1 


179.763 


LockNo.3 '. 


179,067 


LockNo.8 


176.756 


Look No. 1, Toe Pork 


60,136 


Look No. L Levisa Fork .' 


126,811 


Moaktofimi Rlrer: 

Lock No. 1 


27,881 


LoekNo.3 


8098 


Lock No. 3 


7887 


Lock No. 4 


7868 


Lock No. 6 


7 708 


LookNo.6 


6608 


Lock No. 7 


5 926 


Look No. 8 


23 560 


Look No. 9 


30,304 


Lock No. 10 


82,129 


Look No. 11 


280 



1 No damt In operation dnrfne fiscal year. 

s Placed UDder operating ana care July 1, 1913; no expenditures made or record of tonnage prior to ttiat 
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LOCKS AND DAMS. 



SMemmt showing the co9t oJo\ 
IBlSy andthetoi 



locks and danufor the fiscal year ending June ^ 
paeeing through eacft^--<3ontLnued. 



LooaUty. 



y.: 

. V*.: 

Lo6kNo.fi. 

Look No. A. 

Lock No. 7 

Lock No. 8. 

Lock No. 9. 

Lock No. 10. 

Lock No. 11 

LltUe Kanawha River, W. Va.: 

Lock No. 1 

Lock No. 2 

Look No. 3 

Lock No. 4. 

Lock No. 5 

Monongahela River. Pa. and W. Va. 

Lock No. 1 

Lock No. 2 

Lock No. 3 

Lock No. 4 

Lock No a 

Lock No. 5 

LockNo.7 

Lock No. 8 

Lock No. 9 

Lock No. 10. 

Lock No. ir. 

Lock No. 12 

Lock No. 13 

Lock No. 14 

Lock No. 15 

Allegheny River, Pa.: 

Lock No 1 

Lock No. 2 

Lock No. 3 



Cost of 


Tonnage pass- 


opeimtioii 


tag throogh 


fiscal year 
1913. 


took (short 
tons). 


11,141.60 


121,645 


1,140.00 


102,063 


1,144.80 


96,165 


1,549.9« 


111,806 


1,150.00 


57,916 


1,162.40 


62,027 


971.50 


45,478 


1,140.00 


60,781 


1,180.20 


51,020 


1,102.90 


51,457 


1,691.60 


52,903 


1,162.40 


62,699 


5,788.88 


llioo 


6,969.27 


34,161 


7,503.61 


133 670 


8,920.65 


424,016 


8,826.63 


618,197 


9,977.34 


964^425 


10,278.09 


930,250 


9,904.80 


1,297,018 


13,225.41 


1,450,235 


^^'^-^^ 


1460 158 


10,105.59 


1.634.088 


2,740.02 


66,913 


JSS-^ 


88,148 


2,238.58 


80,183 


8,129.52 


76 334 


3,555.17 


77.153 


21,247.15 


6,674,396 


25,487.14 


9,473,606 


26,328.80 


11,125,838 


16,545.54 


7,933,110 


13,408.47 


1,864,881 


4,131.82 


333,859 


2,012.42 


133,449 


2,084.81 


133,683 


2,034.95 


150,063 


2,201.97 


102,377 


2,006.33 


106,558 


2,095.62 


109,250 


2,064.51 


106,018 


2,010.12 


107,979 


2,076.96 


1,363 


13,522.00 


^•S 


4,974.82 
<224.45 


444,770 


41,954 
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Seported by Kr. Ckilton. 



In the Senate op the United States, 

May SI, 1911 
Resohedy That the pamphlet submitted by Mr. Chilton on May 8, 
1914, entitled '*An address of ex-Qov. W. A. MacCorkle, before the 
West Virginia Coal Mining Institute at Charleston, W. Va., December 
8, 1913, on the Relation of West Virginia Coals to the Panama 
Canal," be printed as a Senate document. 
Attest: 

James M. Bakeb, Secretary. 
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THE RELATION OF WEST VIRGINIA COALS TO THE 
PANAMA CANAL. 



Mr. Pbbsidsnt: I regret that m^ preoccupation in professional 
and business life has prevented my giving the care to this important 
discussion winch it deserves.^ 

Tou have assimed to me the important question of ''The Rela- 
tion of tiie West Virginia Coals to the Panama Canal." This brings 
directly to us the vital proposition of the ability of these coals to 
compete in the great markets made alive by the r anama Canal. It 
is indeed important for West Virginia. Ijie citizens of our State, 
whether they are owners of coal or whether or not they are directly 
engaged in the coal business; are looking with enormous interest to 
the opening of this canal. It is a deadly question to West Virginia, 
as to what effect this great event, which may change the whole cur- 
rent of the markets and trade of the world, will have upon the great 
froduct upon which is largely foimded West Virginians prosperity, 
t affects every fireside, every manufacturing establishment, every 
store, and every citv in West Virginia. 

The question is. Can we sell more coal if the canal is completed t If 
so, how much, and with whom shall we compete ? They are vastly 
interesting questions, and I regret that my time does not allow the 
careful investigation demandra by the great importance of the 
subject. 

AUow me to say that in the great matters of world trade the laws 
of competition are as absolute as in the personal affairs of every day 
Bfe. If we control any part of this great market it will be by the 
most v^orous competition which has ever been witnessed in the 
trade affairs of the world. It has been generally understood that 
we will be able to control these markets and that they will be ours 
for the asking. That is the popular belief, but with the early com- 
pletion of the canal at hand it is proper for us to carefully consider 
these great matters in the cafan light of reason. 

The Suez Canal route and the JPanama Canal route, res|>ectively, 
control the great international trade lines of the world. It will not 
always be a question of distance of travel. After a somewhat care- 
ful investigation of these great trade routes, it seems that the question 
of user of one route or the other will be in many instances determined 
largely by the question of fuel. If this route throiijgh tiie Panama 
Canal to the markets of the world becomes the dominating route to 
the markets of the world, the Isthmus of Panama will withia itself 
become the greatest coal-distributing point upon which the sun 
shines, and this fact will make the fuel of West Virginia one of the 
preponderating influences in tiie world of trade. 

1 1 doire to make my acknowledgment to Mr. Nell Robinson, president of this assoolfttion, for his asslst- 
aan in Aimlshing material for thb address. Mr. Robinson Is one of the two great masters of the qoestion 
«f W«t Viiflnla ooal in the ground. In operation, and in the markets. Wherever necessary I have freely 
ised (he Qoyeniment flgores, inchiafaig nat, Johnson's report. 

3 
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4 BBLATIOK OF WEST VIBOIKIA COALS TO THE PANAMA GAKAU 

Let US consider a moment the question of the use of the canal. It 
is vital to this discussion and to West Virginia. If the canal becomes 
agreat distributor of coal and a dominating route, we believe Uiat 
TVest Virginia coal will at that great point have the chief advantage 
and that the motive power from our hilk and valteyB will cast the 
foam of strange seas from the bows of ships in every portion of the 
world. 

Whilst this is true^ it will not do for West Virginians, reiving upon 
the cheapness of their coal, the nearness to market and its nigh enec- 
tive power^ to sit quiescent and, without improvement of production 
or expenditure of money, attempt to Qontrol this great market. 
Upon this great pivotal point of the world's commerce will beat 
the fierce fires of an unheard-of competition, for it is an empire of 
trade and a kingdom of commerce. 

Tlie great markets of the Northern Atlantic, from which come the 
life of commerce, and from whose fires emerge the great products of 
the world for the markets, are already taken and firmly held. To- 
day the great market for competition is the mighty Pacific. Upon 
the shores encirclii]^ its bosom are tiie imoccupied markets for which 
the world will join in deadly competition. Its shores are the longest, 
its seas are the quietest, its populations are the most teeming, and 
many of the essentials of life are the products of the lands encircling 
this great ocean. Gold^ silver, precious stones, splendid woods, dyes, 
rubier, silks, and all thmgs necessary to life are nere produced. Na- 
tions — ^yellow, brown, and white — ^fiUed with the desires of new com- 
merce, fired with new hope by the touch of the West, thrilled with 
new ideas of government and religion, are all mingled in one tre- 
mendous combat for the mightiest markets vouchsafed to man since 
the stars sung together. Ii the nations of the world approach this 
empire of commerce throi^h our canal, it means millions of tons of 
production for West Virginia, and a gold stream pouring into our 
oeautiful valleys and amidst our people, which will be as unending 
as time. 

The eternity of this possession is appreciated when we under- 
stand that of the one hundred and fifty biUions of West Virginia 
workable coal, only about two billions have been mined, leaving 
within our State one hundred and forty-eight billions yet untouched. 
It IB generally understood that the canal shortens the distance 
between Europe and the East, and places the advantage of the 
distance with us. Let us look at the plain facts. 

All of Asia and Australia and the East generally are nearer Europe 
by the Suez Canal than by the Panama route. This is not popu- 
larly understood. From Liverpool to Adelaide by the Suez route 
it is 11,142 miles. Via the Panama route it is 13,478 miles, or in 
favor of the Suez Canal 2,336 miles. To Manila via the Suez Canal 
from Liverpool it is 9,701 miles. By the Panama route 14,122 
miles, or the distance is in favor of Suez by 4,421 miles. To Hong- 
kong from Liverpool by the Suez Canal it is 9,786 miles. By the 
Panama Canal 13,957 miles, or in favor of the Suez Canal by 4,172 
miles. To Yokohama from Liverpool by the Suez Canal it is 11,678 
miles, and by the Panama Canal 12,372 miles, or in favor of the 
Suez Canal by 694 miles. 

I give these distances at length to show that the question of 
cheap fuel will largely control the great bunker trade of^ the world 
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if Europe uses the Panama Canal rather than the Suez Canal. The 
use of the Panama Canal will give New York 4,138 miles advantage 
over Liverpool on the journey to Wellington, New Zealand, and the 
question of distances will be about equalized, relatively speaking, 
on the journey from New York and Liverpool to the countries I have 
mentioned. 

The canal should aUow this country largely to dominate by dis- 
tance both coasts of South and Central .^oaerica, and I will show 
?ou conclusively it should give us practical control of the great 
^acific coast of America. One enormous advantage to-day, pos- 
sessed by the Suez Canal, is the fact that stations along the great 
English trade routes are located so as to give the most perf^t ad- 
vantf^e to the trade of the world. If this country proposes to take 
any^ part of the steaming demand of the world from the English 
nation, it must provide ample coaling stations for the ships of the 
world. It should be the province of the Govenrment of the United 
States to provide at the Panama Canal a ^eat coaling station, 
where the ships of the world may obtain their fuel at a cost with 
fair profit to the producer and to navigation. This is bein^ done, 
and at both ends of the canal our Government is constructmg the 
most modem coaling: stations ever used in the trade. 

There is another proposition which inheres into this discussion. 
If these markets become as ^at for America as they should be, 
America must control the ships necessary for her trade. Let me 
illustrate mv argument by showmg that length of voyage and cheap- 
ness of fuel do not always settle the cost of transportation. Tbe 
marvelous ability of the EngUshman to ship his coal to every part of 
the world and sail Ws ship in every sea, in competition with any 
product of any nation, is well exemplified on the coast of South 
America. At Valparaiso, Iquique, Autofagasta^ and otherpoints on 
the western coast of South America the coal is largely Welsh and 
Australian, because of the low freight rates on vessels bound for 
Chile to secure nitrates. On the eastern coast of South America the 
same proposition obtains, because British ships control the markets 
and are able to take coals cheaply to different coasts to obtain the 
return markets. 

In other words, American coals can not obtain the markete to 
which they are entitled unless American ships are more plentiful 
upon the seas and American trade is more diversified under new 
laws and new conditions. Only then may we send our products into 
every country andi^mong every people. 

To test the accuracy of the statement as to the possibihty of coal 
being sufficiently cheap at the Panama Canal to affect the route of 
the world's trade, let us consider the facts as they stand to-day: 

The prices now paid by the Government at Panama have been 
fixed for two and one-half years, and the coals which are there used 
are the West Vii^inia coals, whicn, after consideration by the Govern- 
ment of all the coals in the market, have been determined to be better 
for the purposes needed at the Isthmus than any other coals. TTie 
Government is paying $2.70 at Norfolk and $1.29 for the transpor- 
tation to the Isthmus. The contract provides that if the commercial 
price oi coal declines, that the contract price is to be reduced to $2.65 
pj^ ton. If this price prevails the cost of coal at Colon will be $3.99. 
with all of the diarges for lighterage and overhead charges and depre- 



Digitized by 



Google 
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dations added. West Vii^iiiia coal will be $4.99 at Panama^ or if the 
price at Norfolk should be reduced during the contract it will be 
$4.94. It will be thus possible for coal to be sold bj the canal 
authorities at $5.54^ on tne other side of the canal. 

In 1912 the contract price of Welsh coal at Port Said was $6.33 per 
ton, and it seems beyond (question that coal can be profitably sold 
by our Oovemment at Cristobal for $1.20 to $1.25 less than the 
prices charged at Port Said. This cost of Welsh coal is necessfiurUy 
mcreasing year by year. 

In a careful calculation made by the Government, a ship of 4,640 
tons, ^oss register, operated at a speed of lOi knots on a round trip 
made m 191 1 between New York and Manila by way of the Suez Canal 
consumed 4,475 tons of coal, at a cost of $20^868.75. Careful calcu- 
lation made hj this Government upon the prevailing prices for the 
same ship leaving New York, coaling at Newport News, Colon, San 
Francisco, and tne Japanese ports and back again, coaling at Mogi, 
San Francisco, and Cfolon, would only use $18,222.50 as her to5d 
expense, the cost of fuel being in favor of Panama by $2,646.25. 
Upon the prevailing prices for 1912, the same ship makmg the same 
voyage by the Panama rou^ would expend for coal $18,567, but 
by the Suez route it would expend $22,608.75, or a difference in favor 
of the Panama route of $4,041.75. 

In other words, it is fairly established in the trade of the world that 
prices for coal will be less by the Panama Canal than by the Suez 
route. If this is so, it seems as if the Panama route, whilst Icmger 
oftentimes than the Suez route, will be largely used for the reason 
that the price of coal will lessen the cost of tne voya^. 

Generally speaking, the coals of West Virginia will be the chief 
benefactors by the construction of the Panama Canal. By reason 
of their nearness to market, cheapness of production, and high avail- 
ability as steam producers, they will lai^iy be the coals used in this 
great distributing center. This proposition is one which wiQ excite 
great criticism, and briefly I desu^ to give my reason for the state- 
ment. 

In these great markets, around which we are seeking to flirow our 
strong arms, competition with West Virginia coals must be divided 
intOjtwo classes: 

First, that which arises from competition of Australia, Great Britain, 
Japan, South America, China, Vancouver Island, and South Africa. 
In this class we place the State of Washington, because its competition 
will be largely in the market in which these outside coals are sold. 

The second class arises from competition in our own country, and 
may be roughly stated to consist of competition from Virginia, Penn- 
sylvania, western Maryland, and the Alabama field. 

Let us take up the question of competition by the Welsh coals. 
The Welsh coals for years have been dominant factors in the steam 
conmierce of the world. It is only relatively late that our coals, even 
by our own Grovemment, have been considered the equals of the pro- 
duction of the Welsh mines. Generally, to-day, for steaming pur- 
poses, the Welsh coals are better cleaned and are better prepared than 
the W est Virginia product, and in most instances they have oeen rated 
5 per cent h^her than our New River or Pocahontas coals, although 
where forced draft is needed the New River and Pocahontas are me 
equals of the Welsh coals. One proposition is absolute, that no other 
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coals can compete on an equal basis with the New River, Pocahontas, 
and Welsh coals. As to competition, let us consider some figures: 

The best Welsh coab f . o. b. at Cardiff, exclusive of wharfage, were 
quoted November 7 at $4.80 to $4.92 per ton; best dry coa&, $4.32 
to $4.56; and best Monmouthshire, $3.92 to $4.14. New Biver and 
Pocahontas coals at Hampton Roads were quoted at the same time 
at $2.85 to $3 per ton, with a distance of 4.591 miles from Liverpool 
to Panama, as against only 1,778 miles trom Hampton Roads to 
Panama. Can there be competition with such conditions ? Charter 
rates quoted November 26; 1913, are as follows: 

From Cardiff— 8. d. 

ToRioJaneiro 16 3 ($3.71) 

To BuenoB Aires 14 6 (3.53) 

ToSantoe 16 (3.89) 

One charter was made last week for the transportation of 5,500 tons 
from Hampton Roads to Rio Janeiro at 168. 6d. ($4.01). 

On the basis of this last shipment New River and Pocahontas coals 
were delivered in Rio Janeiro at a cost of $7.01, as compared with 
$8.63 as the cost of the best Welsh steam coals. 

Does it stand to reason that West Virginia thrift and enterprise will 
allow the sale of Welsh coal !m these markets to compete with our 
coal, when the Welsh product costs vastly more than oiu* product at 
the pit mouth and $2 more than our product at the loading piers on 
tidewater) 

It is true that the great carrying trade of England will always allow 
outgoing coab to be carried as baUast to vanous places within the 
zone of competition. For instance, to obtain nitrates in Chile, beef 
and wheat in Argentina. Yet it is a fact, well known to the trade, 
that the carrying of coal as baUast and not as a business is gradually 
being done Bwurf with. Men must have coal delivered at a certain 
price, at a certain time, and not delivered on the mere chance of a 
return cargo. 

Another great competitor with our coal in these markets is the 
Australian coals. The distance from Sydney to San Francisco is 
6,522 miles. The distance from Sydney to Valparaiso is 6,319 miles, 
as against the distance from Newport News to San Francisco of 
5,100 miles and of Newport News to Valparaiso of 4,978 miles. With 
the canal completed these figures generally obtain. West Virginia 
at nearly all of the CTeat markets is from two to three thousand miles 
nearer tnan AustraEa. 

Let us make some comparisons as to the quality of the Australian 
coals with our West Virginia coal: 



Coal. 


Moistnre. 


V.M. 


Fne car- 
bon. 


Ash. 


Snlplitir. 


AnstraliBii. ................................ 


1.92 
.983 


8.500 
20.806 


64.08 
74.963 


2.91 
8.229 


0.641 


New River 


.<m 







Using one cord of seasoned white oak as the unit of measurement, 
the Umted States Navy Department has determined the following 
equivalents: 

Poondf. 

New River (average 7 tests) 1,676 

Aiwtodia (average 19 tests) 2,225 
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Worked out by proportion it appears that 1,000 pounds New River 
coal has the same fuel value as 1,327 pounds Australian coal. As to 
Austratian competition with the coals of the Eastern States, the 
Australian commissioner, sent to investigate the effect of the opening 
of the canal upon the Australian coal trade with America, in his 
report to the premier, says: 

The ocean haul is only an average of 3,370 miles to the west coast ports of South 
America, while the ocean haul from Newcastle is an ayera^ of 7^200 miles. Cm we 
compete? It looks to me impossible. It certainly is quite imposeible if any redactioii 
of reoate of the canal dues is made to American shtpe, and even if they are cAlled 
upon to pav full rates for the use of the canal, the position is most serious. Now, as 
fsur as the San Francisco trade is concerned, we may at once conclude that it is gon e, 
and I think this also applies to the ti^e that we do with the Hawaiian Islands. Tliis 
trade will pay no canal dues at all. 

Another coal produced by an enterprising people is the Japan coal. 
TTiere can never be any successful competition by the Japanese with 
our coal. The Japanese coal is rarely a high grade. The seams are 
generally small and it is more often a dirty steaming coal, high in 
ash and sulphur, and in the best fields the coal is mmed by shafts, 
some of which are a thousand feet deep. All the mines are wet; 
the price of the Japanese coal at the pit mouth, notwithstanding the 
cheap labor, is higher than the price of West "Virginia coal at the 
mouth of the mine. A fair illustration of the comparative value of 
Japanese coal is shown by the following anal3rsis: 



CoaL 


Mofetore. 


V.M. 


Free 
carbon. 


Ash. 


Sulplnir. 


Japanem..'. 


6.06 
.988 


44.36 
20.815 


4a 81 
74.083 


8.75 
3.2» 


1.39 


NawRlver 









This coal will compete in the Far East, but not with our coals in 
the competitive markets or the coals of the Australian. 

Let us take the Vancouver Island coal, which is looked upon to 
compete with our coals in the markets of the western coast, and in 
the great bimker trade which will ultimately eventuate from the use 
of the* canal by vessels going to the upper and middle east. Many 
vessels intended for that great market, especially Japan, will pass 
through the canal, proceeaup the coast, land at San Francisco and 
there coal. They will then take the route directly across the ocean 
to their destination. San Francisco necessarily wiD become, from 
its position at the end of the great trans-American railroads and bv 
reason of its position in reference to the Panama Canal, a^eat coal- 
distributing point. The question of the ability of West Virginia to 
compete with the Vancouver Island coal is one demanding careful 
consideration. Ten tests by the United States Government, of the 
coals shipped under the trade names of Comax, Nanaimo, and 
Wellington analyze as follows: 

Moiflture, 1.600; V. M., 30.251; free carbon, 66.688; ash, 11.461; sulphur, 0.512. 

The Navy Department, in its table of equivalents, using 1 cord of 
seasoned white oak as the standard of fuel measurement, shows^ diat 
1,676 poimds of New River coal equaled 1 cord of^ oak, while it 
required an average of 2,325 pounds of CJomax, Nanaimo, and Wd- 
lington coal to equal 1 cord or oak. In other words, it takes 39 per 
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c6Qt more coal from Vanoooyer to do a given amount of wcnrk than 
is required if New River coal is used. 

The price of Vancouv^ coal at the loading port free on board was 
from $3 to $4.50 per ton, according to September quotatioi». The 
sailing distance from San Francisco is about 960 mues. I think we 
can safely estimate charter at about $1.50 p^ ton. This makes the 
coet alongside at San Francisco of Vancouver coal at not lees than 
$6 per ton. New River and Pocahontas coal can be deHvered at 
San Francisco at the same price, omitting tolls through the canal, 
bat our smokeless coals have an efficiency value approximately 40 
per cent greater than the Vancouver coals. This relative proposition 
extends to the whole western coast of the United States and sives 
West Vii^ginia an absolute determinable advantage over the Van- 
couver coak at San Francisco and in Mexico, Central and South 
America. 

As to the Washington coals, this State has six or seven coal areas 
that have been in operation U) a limited extent since 1860 and are 
now producing at the rate of 3,600,000 tons per year, with an average 
value of $2.39 i>er ton of 2,000 pounds at the mines. As a rule these 
coak are high in mokture, high in ash, and have a comparatively 
low heating value. Forty-nine determinations that are representa^ 
tive of thk State show an average of 10,923 Britkh tiiermal units. 
Ninety-eight determinations of New River coal show an average heat- 
ing value of 15,232 Britkh thermal unitd, or almost 50 per cent 
greater value than the Washington *coak. The average value of the 
smokeless coak at the mines during the year 1912, mcluding New 
River and Pocahontas, was a fraction under $1 per ton, so that the 
actual cost of our coals at Newport News or Norfolk k practically 
the same as the value of the Washington coak at the mines. We do 
not believe that thk coal will be a great competitive product. 

There are other indeterminable competitors — Alaska, Oiina^ and 
South Africa. It k stated that there are enormous coal deposits in 
Alaska, and that these coak are of prime qualitv. They mav in the 
future years become competitors, but we do not oeUeve tnat tney will 
ever be competitors until at that far-off day when competition will 
not hurt the West Virginia coak. With a mstance of 6,400 miles to 
the canal, with an inhospitable climate from 10 to 40 degrees below 
zero, with the necessity of every supply bein^ hauled to the mines, and 
with labor to be imported and necessarily high, we beUeve that the 
cast of production will be so enormously ^eat that the product must 
arrive on shipboard too high for competition with our cheaply pro- 
duced coal. 

As to slumbering China, we can only surmke. She has enormous 
areas of coal which at some day may compete along the broad shores 
of the Pacific with any coal. What the future may bring forth as to 
thk country we know not. 

South Africa k producing some good coal under intelligent manage- 
ment, but those who know believe from the distance that it will not 
be a competitive proposition in the markets on the American Continent 
with the West Virmiia coak. 

At times reports liave come of good coal in South America. Inves- 
tigation has never brought home the truth of the report. The 
Chileaii coal k dirty, steams badly, and deteriorates rapidly in the air. 
It k reported that there are some splendid coak in Venezuela, and 
8 D— eS-2— vol 27 36 
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good specimens have been brought of these coals, but if so it will be 
many years before communication is established between these coaJs 
and the coast. Whether they will be competitive is one of tiie inde- 
terminable propositions, but reasoning from our knowledge of the 
known Soutn American coals they can never become competitive in 
the markets of the worid with the West Vii^inia product. 

Let us discuss the second class of competition with West Virdnia 
coal; that is, the domestic competition. In the poptdar mind the 
formidable competitor with the West Virginia coals for the Panama 
and American coast trade is the Alabama coal. An analysis of the 
situation shows that the popular belief is not founded upon fact. 
In the first place, a vast quantity of the best coals are reserved for 
several of tne great steel-makii^ corporations of that State. By 
water route the expectation of Alabama is by self-propelling barges 
to get their coals to Mobile. The Warrior River nas 370 miles of 
water transportation through locks which are supposed to give a 
channel depth of 6^ feet with a width of 125 feet. This precludes the 
possibility of shipping large barges without reloading to tneir ultimate 
destination ^n the Faiiama Canal. The river is tortuous and the 
water transportation to-day touches only the edce ojf the field. For 
many years much of the coal must be transportea by rail to the river, 
loaded in barges, and reloaded in seafaring vessels at Mobile. The 
extent to which Alabama may become a competitor to West Virginia 
in foreign trade is practically answered bv a study of the following 
figures, which show upon an analysis that Alabama can never become 
an enormous competitor with West Virginia in this field: 



Year. 



AlAbama. 



WestVhw 



Prodootton (tans) 

Value at mines (per ton) . 



1912 
1912 



10,100.600 
$1.29 



00,786,687 



Alabama used 4,585,498 tons in its coke ovens — equal to 28 per 
cent of its entire production. 

The United States Census returns, based on the business for the 
year 1909, show the following interesting comparisons: 

Capital investment per 1 ton of annual production: Alabama, 
$3.17; West Virgmia, $2.64. 

Value of coal at mines: Alabama, $1.19 per ton; West Virginia, 
86 cents. 

Production costs, including wages, salaries, supplies, royalties, and 
miscellaneous expenses in Alabama, $1.12 per ton; in West Virginia, 
83^ cents. 

Our New River and Pocahontas coals have far greater heating 
value than the Alabama coals, and they can be deUyered at Hampton 
Roads at a lower price than Alabama can quote either at Mobile or 
New Orleans. 

The sailing distance from Hampton Roads to Colon is 1,778 miles. 
From Mobile to Colon 1,376 miles. TWs relatively small diflFerence 
in distance makes practically no difference in the rate to the 
Panama Canal, ana shows almost conclusively that this field, 
which is largely engaged in consumption as well as production; will 
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not be a fonmdable competitor. For many years to come the load- 
ing ability of Norfolk and Newport News win be superior to that of 
Mobile. The loading facilities at the West Virginia ports are as good, 
if not better, than any in the world, and will only oe surpassed by 
the wonderful loadinj^ machinery which is now being provided at 
both ends of the canaTby the United States Government. 

Alabama will surely ship some coal in competition with West Vir- 
ginia, but in the further markets, and in the Panama market she 
will not compete as is popularly supposed. 

Let ua consider briefly our competition with Pennsylvania for this 
export trade. The loading ports of the Pennsylvania coals, with the 
exception of the river coab, is New York Harbor. Philadelphia by 
reason of its natural situation will be largely a negligible quantity in 
this question of export production. Pennsylvania bv reason of her 
enormous and increasing consuming ability will be less and less a 
competitor in this field. She is devoting her eneigies Ifti^^ to her 
great trade at the Lakes, Canada, and New England. Wmlst our 
coab are the equals of the Pennsylvania coals. West Virgmia does not 
compete in the eastern part of the United States with rennsylvania 
except on water-borne coals to Providence, Boston, and Portland. 

The great bulk of trade of Pennsylvania is noncompetitive with 
West Viiginia. Her facilities for loading in the crowded harbor of 
New York will never be sufficiently great for her export coals to pre- 
dominate in the foreign markets. The facilities of New York Harbor 
are too limited and valuable for that purpose, and they can not com- 
pete with the great loading facilities of Norfolk and Newport News. 
In addition to this, her access to the shores is over a crowded and con- 
gested railroad. Our access is over the railroads which have for their 
chief business the carrying of coal, and our loading points are those 
expressly provided for the loading of a great ship at the rate of more 
than 1,000 tons per hour. Pennsylvania will, year by year, relatively 
become less and less an exporter of coal. Her enormous consumption 
will mean the gradual relative reservation of her field for her own 
use and she will not seek new markets. This export market, from its 
nature and the pK)sition of Pennsylvania, will not be one sought by 
our great competitor in the coal trade. This has been recognized bv 
several of the ^eat mastera of the coal trade. E. J. Berwmd, with 
the great fores^ht which has characterized his dealings in these 
matters, recognizing that Hiese conditions will obtain, has invested 
mUlions in West Virginia coal, which he is using largely for the foreig^i 
markets, especially the West Indian market. He, to-day, from his 
West Viiginia mines, is dominating the West Indian market. 

Maryland last year shipped less Uian five millions of coal. Whilst 
only relatively a small distance from the market, our Fairmont region 
is farther awajr and is shipping West Vimnia coal into Baltimore in 
competition with the Maryland coal. Tne Maryland coals are un- 
ecjualed for smithing purposes, and tbose who are familiar with the 
situation do not look upon her as a formidable competitor with West 
Viiginia. It will be noticed that we have included the Pocahontas 
fiela in the discussion with West Virginia, because the Government 
of the United States, and lar^lj the steaming trade, have accepted 
the Pocahontas and the New Kiver as the premier steaming^ coals of 
the world. The Pocahontas region, which includes the West Vir- 
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S' lia region of the Norfolk & Western, will be part and parcel of 
18 great trade. 

Anotiier great factor which will inhere in the cheapproduction of 
West Virginia coals is the river transportation of West Virginia. 
West Virginia, with western Pennsylvania, is uniquely situated in 
this particular. She is on the line of the cheapest water transportar 
tion in the world. In this statement I include eai^tem Kentucky, 
which in regard to river transportation, possesses practicdly the same 
advantages as are possessed by West Virginia, ana a great part of tiais 
field is under the control of, and operated by West Yii^ini% capital. 
The Government of the United States is makine the most compre- 
hensive water improvement along the Ohio and Mississippi Rivers 
which has ever been known to conmierce. From Pittsburg to Louis- 
ville, a distance of 608 miles, the Government is building 24 locks and 
dams. On the Mississippi Kiver a ^eat and comprehensive scheme 
for the improvement of that river is under way. In the hurry of 
transportation affairs of the day,' with the imperfect and unreUaUe 
state of water transportation which has heretoiore existed, the great 
future for river transportation has been largely overlooked. This 
will be one of the great determining competitive factors in the near 
future. In 20 years the Grovemment of the United States will have 
completed the slack-water navigation of the Cttiio, and it will be the 
most perfect scheme of slack-water navigation ever conceived and 
carried out by human hands. In aU this vast distance there will be 
one placid stream of deep water, and at most of the seasons of unvary- 
m^ depth. The Oluo River washes the whole western boundary of 
West Virginia. The Little Kaiiawha is in process of improvement; 
the Great Kanawha is already improved; the Big Sandy is being im- 
proved. These important streams reach into the heart of the State. 
At Cabin Creek, practically the head of navigation of the Kanawha, 
the coal can be placed in barges at $1.15 per ton. From Cabin Creek 
to New Orleans it is 1,742 miles; from New Orleans to Colon it is 
1,395 miles, making a total distance of 3,175 miles. This is against 
2,159 miles from Thurmond to Colon by Newport News. It is esti- 
mated that coal will be transported from the West Virginia field to 
New Orleans at $1 .25 to $1 .50 per ton. Considering $1 .50 a ton a fair 
price for river transportation, it will place West Virginia coal at New 
Orleans under its present conditions at a total price of $2.40 to $2.65. 
>/om New Orleans to Colon is 1,395 miles, and the frei^t is esti- 
mated at $1, thus placing West Virginia coal, by water, from West 
Virginia to Colon, at $3.40 to $3.65 per ton. 

Tlie great objection to this method of transportation and this route 
arises ^om the fact that the coal under the present system of trans- 
portation will be difficult to be removed from the barges and reloaded 
mto sea-going vessels. The Government of the United States, inves- 
tigating this question most carefully and looking to the future develop- 
ment of water transportation, proposes that steel river barges, wiUi 
6 to 10 feet draft and capacity of 500 to 1,000 tons, will in a few years 
be introduced, and this will have the added advantage of being towed 
on the Gulf and the Caribbean Sea. Not only will mat reach by this 
method these ports, but thev can reach all the ports using coal within 
the market zone of the canal. The Government commission suggests 
that a barge drawing from 15 to 20 feet of water should be loaora to 
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a depth of 7 to 9 feet at the mineB, to a draft of 12 feet at LouisTlile, 
and for six months of the year to 15 or 20 feet at VidsBbui^. 

Under these conditions, aeoordmg to the GoTemmKit calculations, 
West Virginia coal costing $1 a ton and less at the mines could be 
8h:q>ped anywhere to the coasts ot I^orth or South America and sold 
for is or less per ton. Our coal at tins price would drive out all coals 
and would be less expensive by far than the coals of the Suez Canal. 
This ability to ship coal cheaply to the Gulf of Mexico would be 
shared by the Pittsburgh field, ourt with the added cost of 1a*ansporta- 
tion proportioned to the increased distance, giving West Virginia 
the advanta^ of that much. When this ^at waterway is in the 
maturitv of its Ufe and when the mighty Mississippi has been curbed 
by the hand of science and the beautiful Ohio from its source to its 
mouth is a kind river, held in the hands of man for mankind's good, 
methinks a wonderful procession of the people of the earth will take 
its course on the bosom of the river which binds for so many miles 
our fair State of West'Vii^ia. 

Here, I believe, in this valley, ultimately will be the great seat of 
the world's manufacture and trade. Upon no part of the world has 
ti^e hand of omnipotence gathered together so conveniently and 
kindly all the essentials of commerce. Here is coal, iron, splendid 
woods, all the metals, and wonderful soil, upon which the sun f iJk 
lovingly all the year aroxmd. Here live a people in the very splendor 
of then* youth, knowing their advantages and profiting tnereby. 
B^ore another century the Ohio River, from Pittsburgh to its mouth, 
will be a hive of the most varied industry witnessed on earth. Here is 
everything for commerce. In the midst of a great continent, at the 
head of a river system on whose shores the cotton, the com, the hemp, 
and the wheat are growing into their best fruition, the world wiU witness 
the majesty of a great people developing all of the marvelous agencies 
laid at their han& by the great Giver of all good. At the soul of this 
sreat enerey lies the coal, which will be the ultimate glory of West 
yirraiia's life. Every class of manufacture, where teeming life has 
its being; every kind of occupation, the whirling of the wheels, the 
rattle of the shuttle, all have their foundation in the burning of the 
coal which the Maker has placed, cleanest, best, and purest within 
the encircling hills of West yii^inia. When we look with prophetic 
eye on the majestic procession up these rivers from all the distant 
and hidden places of^the earth and contemplate bar^e and steamer 
of every class and country, filled with men, brown, yeffow, and wiiite, 
seeking for our fuel for all the markets and all the people we will not 
alone nave achieved merely the height and the breadth of material 
life, but with this precious possession of our hills there wUl be sent 
into every land our laws and enlightenment and liberty, which will 
make the people better which on mis earth do dwell. 

Endeavoring to speak impartially it seems to us from an investiga- 
tion of all the facts, prices, values of coal, efficiency for steam, and 
ease of marketing that none of our competitors will be able to over- 
compete with us in the great markets which are developed by the 
canal. It is idle to say that some of the coals of Pennsylvama, of 
Maryland, and of Alabama will not make themselves felt in the mar- 
kets. What we mean, however, to substantially state, is that taking 
all the conditions into consideration tiie coak of West Virginia wm 
be the overmastering influences in this market. This is based upon 
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the proposition that the splendid efficiency of West Virginia coal is 
backed oy enterprise, forethought, and financial ability, whidi will 
afford this great product equal opportimity with the other coal 
products of other States* 

In this discussion we haVe used as the standard the New River 
and Pocahontas coals, for the reason that they have been adopted 
as a standard by the (joyemment and by those in the market f<n 
steam purposes. This does not mean any disparagement to Uie 
great Fairmont or the Kanawha- fields. (Generally speakm^, we 
belieye that the coals of New Riyer and Pocahontas are what is 
known as the smokeless coals, and ultimateljr the great No. 1 or 
Eade seam and the No. 2 Gas of Kanawha, wmch are semismokeless 
coeds, will be the coals which willpredominate in the steam making 
commerce affairs of the canal. Tnis will leave the other markets, 
which are not competed for by these coals, free to the great Fairm<mt 
and Kanawha splint coals for internal manufactures, steam and gas 
making in orn* own coimtry. These latter coals, will, of course, be 
used in all of these great maikets for the thousands of purposes for 
which this product is preeminent in our own country, and the effect 
of the canal will be as great upon these latter coals as upon the New 
River and Pocahontas coals. The New River and Pocanontas coab, 
however, will be the first coals used upon the ship commerce brought 
about by the opening of the canal. 

I have dealt almost entirely in this discussion with the direct 
and immediate result of the mere selling of our coal. Throuy^ 
the medium of the Panama Canal there will be an indirect effect 
which ultimately will be as great as the direct effect. 

For a ^eat many years Pittsburgh has been the great iron-making 
center of the United States, but many prominent students of eco- 
nomic conditions are looking forward to a gradual shifting of the 
iron industry to three great centers — one within a radius covering 
Chicago, Sault Ste. Mario, and Duluth: a second covering Atlantic 
coast ports from Norfolk to Philadelphia, whore foreign ores will 
be used; and Birmingham holding its own as a third district. 

The indispensable necessity in connection with iron manufacture 
is what we call metallurgical coke. The total output of coke last 
year, of all kinds, amount to 43,983,599 tons. About one-thirtietii 
of this amount was produced west of the Mississippi River. As 
closely as can be determined 35,500,000 tons of coke were manufac- 
tured from coals produced in two States, Pennsylvania and West 
Virginia, and these two States, with the addition of some coal from 
eastern Kentucky, must continue to rule the destinies of the iron 
business in this country for jrears and years to come. The heavy drain 
upon the Connellsville basin, amounting to more than 20,000,000 
tons last year, will probably exhaust that field within the next 20 
years, whue the fielas of West Virginia can still be classed as virgin 
territory. Norfolk, Newport News, and Baltimore have most ex^- 
lent harbor facilities for mcoming vessels loaded with iron ore, and 
they have unexcelled railroad facihties for the deliverjr of the finest 
coking coals in the world. The Panama Canal, in changing the saiUng 
direction of hundreds of vessels, will brin^ these ports comparatively 
close to the lines of travel, and their development as iron centers wiU 
surely become an accomplished fact. 
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This effect is already apparent and it will grow with the increasing 
years. A vast commerce must erow by reason of the incoming or 
ouigoinff Teesdsy bringing with t£em the products of the country to 
which they convey our coal. A ship carrying coal to South America 
will bripK back with it the products of that coxmtry, and those prod- 
ucto win establish a market in this great section of the coxmtry 
tribatary to West Virginia. The ultimate and indirect effect of this 
canal will be almost as great as the direct. While this is true, a word 
of caution is necessary. This great mai&et, which a Government 
expert estimates will amount to $10,000,000 on the canal for coal and 
ou, which will mean 2,000,000 tons of coal, will not erow immediately. 
It win take years to make the commerce of the worB understand that 
this will be the cheapest route to the markets of the world. 

Last year the net register tonnage of all vessels passing through 
the Suez Canal, botli east and west bound, after all of these years, 
amounted to eighteen miUions of tons, which is only about a fourth 
of the coal proouction of the West Virginia mines. Yet, in this con- 
nection, witn this slow ^wth^ we must take into consideration many 
peculiar facts. Countnes which have slept the sleep of death, par- 
ticularly the States of South America, are advancing as never before. 
Illustrating by the State of Chile, new mines are being developed, old 
mines are being opened, railroads are bein^ built to mines which 
furnished Spain with billions of ounces of suver and made it in its 
time the most powerful country on earth. Chile is larger than 
Germany, France, and the Kingdom of Great Britain, or. all the 
oombined areas oi the New England and the Middle Atlantic States, 
Maryland, Virginia, and West Virginia. Her length would reach 
from New York to Utah. It is a country rich beyond illustration, and 
idl the cereals, vegetables, and fruits grow therein, and tiie Andes 
are forest clad. It is filled with silver, copper, and nitrates, and its 
mines are just being scientifically touched by the hand of man. It is 
developing beyond the very dreuxus of energy, and t^e markets fur- 
nished by South America and their early envelopment can only be 
hurriedly mentioned in this address. 

We do not appreciate the vast increase of the commerce of our 
country with South America. Allow me but a moment to mention 
the enormous possibiUties of this market. The trade of the Atlantic 
and Gulf ports of the United States with Western, South, and Central 
America will alone illustrate the tremendous importance of our 
control of these markets. These ports increased in the last 10 years 
their commerce with: 

BoUyia, 900 per cent; Chile, 167 per cent; E^cuador, 68 per cent, 
and with Peru, 185 per cent. These increasing fi^es show tiiat 
these markets are ours for the taking, if we will but mtelligently and 
vigorously make the pursuit. 

The conclusions drawn from my investigations, and of those from 
whom I have culled the information herein set out, are largely as 
follows: 

First. That West Virginia, with western Pennsylvania, eastern 
Elentucky, and the Pocahontas field, will be able to sell coal more 
cheaply at the Isthmian Canal than any other State or coimtry. 
That by reason of the rail and water route possessed by West Virgima 
and eastern Kentucky these two sections will in future have the ad- 
vantage over any other section or State. 
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Second. That no great amount of South African, AnsU-aUan, or 
Japanese coal wiU be sold on this side of the Padfic. That in the 
market of San Francisco, West Virginia coal, considerittgits <(uaHty 
and price, will be much cheaper than Vancouver or the Washmgton 
coal. That with the exception of ballast coal on the western coast of 
South America, West Vu*ginia will be able to furnish coal more 
cheaply than any other coimtry or State. That the canal will en- 
large tne demand for West Virginia coal by reason of its cheapness 
ana availability in creating new manufactories and new enterprises 
in the countries which have been debarred from both by reason of 
the high price of coal. That we will take the ^eater part of the coal 
trade now possessed by Australia and Great Britain in the markets 
of Mexico, Central America, and both coasts of South America, and that 
the indirect effects of the canal will be very ^at upon Virginia and 
West Virginia, if we are able to seU our coal m competition with the 
countries which are able to send return cargoes to our shores. 

These views are expressed with ^eat diffidence. It is a great ques- 
tion, and only the womb of time nolds the correct answer. No one 
can ieXL from study what the trade and ccHnmerce of this country can 
do, and even one who has lived his life midst the teeming riches of 
West Virginia can not accurately foretell what will be accomplished 
in the future. We only know what we have done in the past, and we 
can only reason from what we have before us. Whether or not this 
great waterway will change all of the bearing of commerce we can 
not absolutely prove, but from the best teachmgs at hand we believe 
that our rich State of West Virginia, with its earnest, vigorous popu- 
lation, its wonderful climate, its seat in the very heart of commerce 
c^ this great Nation, its splendid ability to reach its strong arms out 
in every direction, and the cheap and supreme character of its f uel, 
that what we have expressed above will not be found to be exagger- 
ated, but as a matter oi fact will only be a tame statement of the great 
future before our much-loved State. 
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THE PROBLEM OF THE MISSISSIPPI RIVER. 



By Babnettb £. Mosbb, 
Member of the Memphie Bar, 



From proud contemplation of the monumental success of American 
skill and American engineering ability on the Isthmus of Panama, 
the ejes and the attention of our country are being directed to the 
solution of the questions pertainmg to waterways throughout the 
Nation. 

The Newlands-Broussard river-regulation bill, providing for an 
expenditure of $600,000,000 within 10 years, under a broad and 
comprehensive plan of national development and embodying com- 
mendable principles of foresight and of careful attention to the needs 
of the future, is now pending before Ck>ngress. 

The supporters of tne Ransdell-Humpm'eys bill, which provides for 
the appropriation of $60,000,000 within five years for levee and 
revetment work on the Mssissippi River, have been forced by the 
unfavorable action of the Rivers and Harbors Committee of the House 
of Reprc^ntatives to the realization that their project, standing 
alone, is impossible. The only hope of real and permanent Federal 
assistance in caring for the waterways of the country is through a 
broad policy, of which the Newlands-Broussard bill is the best exem- 
plification that has, as yet, been offered. 

As a satire upon our vaunted American ingenuity and accomplish- 
ment,^ the works of the past along the Mississippi River stand forth 
in striking contrast to the great canal just opened. 

The expenditure of any large sum upon the Mississippi River under 
the present methods would be worse than futile. Only a sufficient 
amount should be appropriated for that work as may be necessary 
to prevent the retrogression of that part of the levee system and 
revetment work available for use imder the reorganization which is 
a present absolute necessity. 

Such unsystematic and futOe expenditm^ and mulcting of Gov- 
ernment funds as has occurred in the past, and as will continue 
unless a new regime obtains, is not techmcaUy "graft"; it is merely 
the working of me "system." 

At the head is the Mississippi River Commission, organized under 
act of Congress of 1879. Authorized solely to supervise the work 
in general and to make recommendations for the allotment of appro- 

S nations to the officers of the War Department and the agents of 
lie Government for the purpose of aiding navigation, the commission 
really is the distributing agent or medium tm-ough which the vari- 
ous levee boards, organized under State acts, obtain funds for the 
erection of levees for the recliunation of the alluvial lands. Through 
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the powerful political influence ever incident to the distribution of 
pubEc fundS; these levee boards, composed for years of the same 
coteries of officers, contractors, enmneers, etc., nave remained in 
control and have shared handsom^y in the bounteous harvest of 
Federal appropriations, augmented, from time to time, bry such 
bond issues as the States have authorized. 

The calamitous ineffectiveness of the levee system as a whole, 
when tested by the flood of 1912, made it hideously apparent that 
the system was far from a success. Congressman Humphreys, a 
member of the Rivers and Harbors Committee of the House of 
Representatives, stated, when the appropriation for that year was 
made, that, in his opinion, it would be a hard matter to pass another 
such bill. Roused during the winter of 1912 and 1913 by the 
prospect of having this source of supply cut off, and further forced 
to unusual activity by the repetition of the catastrophe to the levees 
in 1913, the levee builders nave been utilizing every influence to 
promote their plans. 

In the fall of 1912, the Tri-State Levee Association was formed 
and held a convention in Memphis. A "delegation" of levee-board 

Eoliticians went to Washington during the Rivers and Harbors 
bngress to *' boost" levees, and several millions were obtained and 
expended through the Mississippi River Commission in repairing 
the breaks caused dining 1912. The recurring overflow of 1913 did 
even greater dami^e to tne levees. • 

At a dinner in Memphis, attended by a number of levee board 
officials and by Col. C. McD. Townsend, president of the Mississippi 
River Commission, the Tri-State Levee Association was changed and 
its scope enlarged under the name of the Mississippi River Levee 
Association. A fund of $50,000 was raised professedly for the pur- 
pose of enlightening the country regarding the necessity for pro- 
tecting the Mississippi Valley from overflow. The stated object is 
worthy indeed; but the sum so collected has been used to foster the 
''levees only" plan; and the entire country has been deluded into 
believing that the people of the Mississippi Valley are unanimously 
for ''levees only" and the present method. 

The people of the valley want Federal assistance in solving the 

Eroblem of the Mississippi River. That need has been capitalized, 
owever, to further a particular plan, which has lost the confidence 
of the pubUc, and which no longer can be foisted upon a pacifically 
deluded people as the sole solution of their troubles. 

Upon a misdirected sympathy, springing from the professed 
theory that the disastrous floods of tne valley, of late years, have 
been the result of imprecedented acts of God. has been predicated 
the plea for a continuation of the ineffective levees only" plan of 
the past. 

Before appropriating any large sum to be expended upon the 
Mississippi Kiver, Congress should know that competent and efficient 
officers and agents win have the work in charge. 

It is absurd to entrust a problem such as now confronts the Amer- 
ican people,- regarding the Mississippi River, to the hands of a body 
of men, the majority of whom do not even reside on the river, and 
whose only acquaintance therewith is obtained from a semiannuid 
trip of inspection. 
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Bill No. 16405, of the Sixty-third Congrees, second session, intro- 
duced in the National House of Representatives by Congressmaa 
McKellar, of Tennessee, should first be passed, if the Government is 
to undertake the work of reclaiming tne vast alluvial valley from 
overflow. 

This bill provides that the work of improving the Mississippi River 
shall be under the direct supervision of the President, and that the 
present Mississippi River Commission shall be abolished. Goethals, 
or any one of several men now in the Grovemment's service, can solve 
the problem of the floods if put to the task. 

Provision should also be made to alleviate the injuries which 
necessarily will be caused by a further increase in the height of the 
levee system. 

The destruction of property and loss estimated in the millions, in 
Memphis, during the nooas or 1912 and 1913 was due to the increased 
elevations of the flood heights resulting from the confinement of the 
water by the levee on the opposite side of the river. In 1882 with 
52 feet of water on the gauge at Cairo, lU., and no levees on the 
Arkansaa side of the river, the stage at Memphis was 35 feet, and 
every part of the city was above the water's reach. 

In 1912 Cairo had 54 feet and Memphis 45.2, and in 1913 Cairo 
had 54.7 feet and Memphis 46.5. This shows an increase in 1913 of 
11.5 feet over the stage of 1882 without a proportionate increase in 
the volume. According to the testimony of Col. C. McD. Townsend 
before the Rivers and Harbors Conmiittee of the House, in Decem- 
ber, 1912, the floods of 1882 and of 1912 were approximately the 
same in volume. Even more convincing and specific evidence in 
this regard is found in the report of the Mississippi River Commission 
for 1910, page 2938, which is as follows; 

The increased elevation of the flood heights is the result of the general confinement 
of the flood discharge by the levee system as a whole. 

It must be borne in mind also that since 1882 levees have been 
constructed at Cairo, which materially contract the width of the 
flood, and the ''general confinement" at this point may reasonably 
be assumed to have caused some if not all of the increase in the 
stages of 1912 and 1913 as compared with 1882. 

The city of Memphis, which m 1882 was im touched by a st^e of 
35 feet, in 1897 had 37 feet, with 51.6 at Cairo; in 1903 had 40.1 feet, 
with 50.6 at Cairo; and in 1907 had 40.3 feet, with 50.4 at Caux). 
This gradual encroachment, culminating in the flooding of the north- 
em portion of the city in 1912 and 1913 necessitates the expenditure 
of several million dollars to protect it from these unnatural flood 
heights. 

North and south of Memphis, there are farm lands, on the east bank 
of the river, where there are no levees, because the Mississippi River 
Commission has found it to be too expensive to build them for the pro- 
tection of the small basins. These farms, once comparatively high 
and well cultivated, have been, and are being subjected to the same 
increased elevation of the flood levels that has been so apparent in 
the city. Some of these lands have been destroyed already and a 
very few years of continued activity by the levee builders will com- 
plete the destruction of the remainder. These lands and this condi- 
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tion are fully described in Document No. 1010, of the House of Repre- 
sentatives, Sixty-second Congress, third session. 

As appears from that docimient, the Afississippi River Oommiasion, 
when it maugurated the present levee system, referred, at length, to 
these unprotected lands on the east bank, where levees were not 
deemed to be practicable, and reported in 1894, in part, as follows: 

It is probable that as far as existing leveee are effective to confine overflows, they 
operate at present to increase the elevation reached by a flood of given volume and will 
have that effect In increasing degree as the system approaches completion. It must 
be recognized that the result willbe to inflict some, and perhaps great hardships upon 
the owners of the lands in the unprotected areas described. * * * They have 
always been liable to overflows by the highest floods and they have always escaped 
overnowsin some years. * * * There may be, however, some floods which, uncon- 
fined, would not overflow them, but which, confined, will overflow them, and the 
injurv in such cases would doubtless be of that inmiediate and proximate charac- 
ter which constitutes recognized groimds of legal redress. 

That the anticipated injury to these lands did not constitute 
''recognized grounds of legal redress'' was decided by tiie Supreme 
Cburt of the United States on June 16, 1913, in the case of Jackson v. 
United States, which had been {)ending 19 years, in which the opinion 
was rendered by Mr. Chief Justice White. 

That injury has been an actual one, however, to the 21,000 people 
who inhabited those lands in 1894. 

A further extract from the report of the Mississippi River Com- 
mission for 1910, page 2937, refers to these lands and states: 

Some of the landowners in these areas have brought suits for damages in the Court 
of Claims, which though pending for many years have as yet been unavailing. * * • 
The inunediate cause of^the iniuries complained of is the increased elevation of the 
flood hei^tp. That is the result of the jgeneral confinement of the flood dischaige by 
the levee system as a whole. Relief in some form ought in justice to come from 
Congress and the State le^latures in cooperation. But sudi cooperation would be so 
dif&cult to obtain that it is hardly worth the thought. Meanwhile the litigation 
drags its slow length along, the lives of the landowners are passing away, and hope 
deferred is making their hearts sick. The situation is pathetic and distressing in the 
highest degree. That these people should be condenmed to perpetual inundation 
without possibility of relief or redress for the sake of an improvement from whidi 
their feUow dtizens are enjoying great benefit Ib intolerable to any man's sense <^ 
justice. 

Like a beacon light, shining in the darkness of false theories, incon- 
sistent statements, impractical methods, imavailing and ineffective 
works, and an enormous expenditure^ of pubUc funds, this constant 
effort, on the part of the Mississippi River Commission, to secure 
some assistance for these unfortunates whom it is ruining is the one 
redeeming feature apparent in the annals of its career. 

Any new policv of waterways improvement must regard the 
injuries to result n'om its work as well as the benefits to be derived 
therefrom, and must take into consideration the desolation to be 
wrought to the lands destroyed in connection with such work. 

A provision has been made in the Newlands-Broussard bill 
whereoy the rights and the equities of these people will be protected. 

The present Mississippi River Commission and the work done by it 
stand utterly discreditea by its own statements. 

So far has the commission departed from the original, sincerely 
planned, effort to aid navigation ''by confining the flood waters so 
as to deepen and scour out tne channel." that this theory is generally 
recognized as the merest pretext and subterfuge imder which the wo» 
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of reclaiming the alluvial basins is bein^ carried on. The truth is 
shown in the report of the commission Tot 1912, at page 3724: 

While the leveee have a certain degree of utility in the improvement of the channel 
and are neceaeary to ** promote the intereets of commearce " by providing landing places 
for the interchai^e of traffic in times of flood and protecting the lines of railw^l>diind 
them, their immediate and main value is the protection of the alluvial lands for the 
benefit of their owners. (The quotation marks are inserted by the commission.) 

No dearer admission is possible that the comimission has abandoned 
its original plan. 

This so-called ''protection" of the alluvial lands, along the Missis- 
sippi River is primarily and fundamentally a work of "reclamation," 
as that term is generally imderstood. The fact that the large 
basins of the St. l^rancis, the Yazoo, and the Tensas were subject, 
in their natural condition, to the burden of storing the surplus waters 
of the lifississippi during the soring floods, and were overflowed 
annually before the levees were Duilt, has been disguised under the 
appeal for "protection" for so long a time that it is seldom recog- 
nized in its true character. The history of the levee system alons^ 
the Mississippi River is merely a repetition of the %ht of mankind 
from time unmemorial to reclaim for cidtivation the fertile alluvial 
plains of the rivers of the world. The futility of the fight, imder the 
past method of "levees only," is apparent and real, and has been 
unpressed upon the people oi the valley during the floods of the last 
two years by ruin, starvation, and death, incident to the breaks in 
the levee system. American engineering skill, if applied intelligently 
and properly, can accomplish the reclamation of the alluvicJ regions 
by supplementing the levees with spillways, outlets, and reservoirs 
to care for the surplus water above the amoxmt that can be held at 
the breaking point of the levees. * 

The Mississippi River Commission, in its report for 1912, page 2732. 
has given tersely the eist of the real trouble with the "levees only 
plan. After stating mat, of the 17 crevasses that occurred during 
that year, only 3 were caused by overtopping, the commission says: 

Defective foundations may exist far below the base of the levee in strata of sand 
through which the water percolates, and when the head of water in the river becomes 
sufficiently great a break through the surface soil occurs and the result is a sand boil 
which may cause the levee to collapse with little or no warning. 

The flood line is being raised constantly and the ''head of water" 
in the river is increasing annually as the levees are elevated higher 
and higher. This increase in the pressure upon the strata of sand 
during each succeeding flood causes a break in the levee line at a 
point where the head of water during the preceding flood was not 
(luite suflicient to force it through the sU^ata, thus causing a break 
in the levee at a new and wholly unsuspected point. Outlets, spill- 
ways, and reservoirs will reduce this hydrostatic pressure to a point 
that can be sustained with safety. 

The lands and warehouses along the river front have been destroyed 
by the increased elevation of the flood heights; the people have l>een 
driven awav from the naturally high InnSs immediately adjacent to 
the river cnannel, whence came the larger part of the tramc upon 
which steamboat U^ansportation thrived in former years; and tney 
have been forced to move behind the levees, where railroad lines are 
more accessible than the river carrieFs. 
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Tliere is much locomotiye smoke in back of the agitation for the 
''levees only'' bill. The railroads are economically opposed to any 
real improvement of the river ''in aid of navigation." New Orleans 
newspapers reported, during the "levees only campaign, that ei^t 
railroaos, with lines parallenng the river, had subscribed $1,000 each 
per year for jSve years to the funds of the Mississippi River Levee 
Association. 

Sincerity on the part of the railroads in fumifrfiing pecuniary aid in 
the cause of river improvement, is hard to believe. Kattier would it 
seem that a constantly "increased cross section," such as appears 
from the report of the Mississippi River Commission for 1912^ page 
3724, now to be taking place, and the consequent decrease m the 
average depth of the water, is a consunmiation devoutly to be wished 
by them. 

The extreme complacency with which the commission says, in that 
report, " We must go on with levee construction in the way which has 
justified itself by so many years of successful control of Mississippi 
floods^" can only be equalled by the argument of Col. C. McD. Town- 
send m his address before the National Drainage Congress, at St. 
Louis, in April, 1913, that the fact that only 13 mUes, or less than 1 
per cent, of the levees failed during the flood of 1912 is evidence of the . 
success of the levee system. A chain is no stronger than its weakest 
link. The 13 miles of levee that failed in 1912 flooded 10,812 square 
miles, or one-half of the land behind the entire levee system, as 
appears from the report of the Mississippi River Commission for 1912, 
paffe 3723. 

Instead of deepening the channel, the result has been to raise the 
bed of the river m many places. 

With wonderful tenacity, bom of long habit, the "levees only" 
advocates contend, however, that the levees have not caused ther bed 
of the river to rise. The most that the Mississippi River Commission 
will say officially, in this regard, is, "that there has been no measurable 
progreasivjB elevation of the bed of the river," as it said in its report 
for 1912, page 3717. Inadvertently the truth of this much-discussed 
question has been disclosed. 

Experience in the lower MissiBsippi would seem to show that such riven are apt to 
fonn a series of pools separated bv bars, and that raising the water surface is accom- 
panied perhaps oy a deepening of the pools, but certainly bjf a kuUding uvqfthe ban, 
80 that vncreased reading on the gauge by no meant impliee greater available depth over the 
bare. (Italics ours.) 

The forgoing paragraph may not mean that the Mississippi is filling 
up, but that would ;>eem to be its meaning to anyone except an 
"eminent engineer." Yet its source is surprising. It comes, not 
from a "pseudo-scientist" of the newspapers, but is the statement of 
the most ardent of all the "levees onljr" advocates, Col. C. McD. 
Townsend, president of the Mississippi River Commission. This 
means that mere is now no greater depth of water in the river channel 
for purposes of navigation, with 46.5 feet on the Memphis ^auge, 
than there was in 1S82, with a reading of only 35 feet as the nlaxmoLum. 
The subtle insertion of the word" progressive" in the official report 
showing "no measurable progressive elevation of the bed of the river," 
as quoted above, furnishes the loophole of escape from the cold, bare 
fact that the bed of the river is rising. But what matters it to the 
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steamboat captain who runs his craft aground that the rise in the 
river bed is only on the bars. How is navigation aided by building 
sand bulwarks across Uie channel) Yet the only authority of the 
Mifwiamppi River Commission for the expenditure of public funds is 
* ' in aid^ of navigation." 

It may be that the colonel forgot himself and his oft-repeated con- 
tention that the levees do not cause the bed of the Mississippi to rise. 
Tlie statement was hot made during a consideration of the levee ques- 
tion, but it is from page 8 of the report made to the War Department 
on January 21, 1913, by the Army Engineers, in opposition to the 
reservoir plan submitted by the Pittsburgh Flood Commission. The 
report was signed by Col. C. McD. Townsend, F. R. Shunk, and H. 
Jervey, of the Corps of Army Engineers. The plan of the flood com- 
mission was to use the reservoirs to store waters during the rainy 
season and to open the reservoirs during low water and thus increase 
the depth of the Ohio River for the purpose of aiding navigation ''by 
raidng the water surface.'' "Raising tne water suirace" m the lifis- 
sissippi was caused by the levee system. The Mississippi River Com- 
mission, in its report for 1910, page 2938, said: 

Hhe inereased elevation of the flood height ia the result oi the general confinemeDt 
of the flood difldiaige by the levee systein as a. whole. 

This is only one of numbers of contradictory and fallacious conten- 
tions made by the levee builders which have caused inteUigent men 
to lose confidence in them and their work. 

Their repeated estimates of cost, constantiy Rowing, their repeated 
declarations that the levees would nold, f oUowea each year by repeated 
disasters, graduallv have brought the people of tne vafley to an 
understancung of their fallibility. 

In 1860, Capt. A. A. Humphreys and Lieut. H. L. Abbott, Army 
Engmeers, reported to Congress that it would take about $17,000,000 
''to secure the alluvial region against inundation." (Report of 
Humphreys and Abbott, p. 420.) 

In 1883 the Mississippi River Commission estimated the final cost 
of the levee system ''for protection" at $11,450,000. (Report M. R. 
C, 1883, p. 28.) 

The Mississippi River Commission has never made an estimate of 
the ultimate height to which the levees would have to be built in 
order to withstand the greatest known floods. Every estimate has 
been based ''provisional^" upon the sta^e reached by each succeed- 
ing flood as the levee system was extended and the flood heights raised 
thereby. In 1884 the commission said: 

We therefore conclude that levees, such as have been herein describedi are, in 
connection with an equalization of width and the prevention of cavin^i an important 
part of any general and systematic plan for the improvement of navigation and the 
prevention of destructive floods. (Report M. R. 0., 1884, p. 32.) 

Col. C. B. Comstock, who was then the president of the AGssissippi 
River Commission, commented upon the report of the majority m 
no weak terms. He said: 

I am unable to learn through the report ezactlv, or approximately, what hei^t 
the levees ''sudi as have been herein described - are to have. (Report M. R. O., 
1884, p. 83.) 

The Mississippi River Commission has never dared to make a 
statement based upon exact data, with regard to the height of 
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leveee necessary to hold a flood of the greatest known volume. Every 
eetimate made by it has been erroneous in the extreme and has been 
basM on nothing more nor less than guesswork. Col. Townsend, 
the president of the commission; stated the truth of the matter be- 
fore the House Committee on Edvers and Harbors^ December 5, 
1912, when he was asked by Mr. Humphreys: 

Did you figure that $16,000,000 [his eetimate before 1912] would put the leveee in 
condition to hold the flood of 1882? 

CoL Townsend answered: 

No, sir; the eetimate was to the provisional mde. The Mississippi Elver Com- 
mission, when it adopted the provisional grade, did not claim that that was the grade 
of the flood of 1882, but they were in this position: There was a good deal of discussion 
m to how high floods would be. Some people thought that they would not attain any 
gieat height, and the commission took a moderate position, holdmg to what they caUed 
a provisional grade, which would practically satisfy all the disputants on the subject, 
with the idea that if that grade was not high enough they would alter it in places; 
but the provisional grade has never been adopted as anything more than a trial grade. 

Yet, Col. Townsend, in his address dehvered before the National 
Drainage Confess, in St. Louis, on April 11, 1913, and published 
by the Alississippi River Levee Aasociation, as part of its literature 
in support of its ''levees only'' plan, stated, that: 

The height to which levees should be constructed is as susceptible of determina- 
tion as the strains to be permitted in an office building due to wind pressure or the 
moving load allowi^e on a bridge. The city engineer solves a similar problem idien- 
ever he constructs a sewer to carry off the storm water from the city streets. 

The Report of the Mississippi River Commission for 1913, just 
issued, fails to throw any additional light upon the ultimate hei^t 
or grade of the levee system, despite the expenence and the knowledge 
obtainable from the' noods of the last two years; but in the identical 
language of the report for 1912, says: 

The ''estimated final contents" of the levees given above is based on grades and 
sections as provisiondly established by the commission. 

And the quotation marks aroimd the words '^ estimated final con- 
tents" were put there by the commission and not by the writer. 

TTiis "provisional" grade is nothing more than "a trial grade," 
despite Col. Townsend's statement that — 

The height to which the levees should be constructed is as susceptible of determi- 
nation as the strains to be permitted in an office building due to wind pressure or 
the moving load allowable on a bridge. 

These are the "eminent engineers" whom the public is exhorted to 
follow blindly; in whom we are told to put our trust; who say "give 
us $60,000,000 and we will complete the levee system." Yet these 
"eminent engineers," knowing the volume of water that passed Cairo 
in 1882; knowing the depth, length, and width of the space between 
the levees, and knowing the time taken by the flood crest of 1882 to 

}>as8 from Cairo to the Qulf , have never taken the trouble to figure 
or themselves the height required by their system and the height to 
which the confined waters would rise. It has been sufficient hereto- 
fore " to satisfy aU disputants on the subject." . But the public refuses 
to remain satisfied with fancied platitudes uttered by a commission 
which states '' that one of the greatest floods on a considerable length 
of the river was that of 1897, during which 38 crevasses occurred," 
and in ih» next sentence says: 
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The important fact that the flood waters can be permanently controlled by a sys- 
tem of levees that can be constructed within a limit of expense warranted by the 
advantages to be gained seems to have been fairly demonstrated by the flood of 1897. 
(ReportM. R. C, 1912, p. 3721.) 

Thirty-eight crevasses in a levee system may be a "fair demon- 
stration*' of its practicability, but like the commission's comment on 
the rise of the nood levels that "it will cease when the levees have 
been built high enough to contain the greatest floods" (from report, 
1912, p. 3716), it seems only to be an expression of inane and childish 
dogmatism rather to be expected from a boy of 5 attempting to 
dam a gutter than from men of eminence in the engineering world. 

In 1898 the Senate Coromittee on Commerce, after an investigation 
consuming months, reported, upon the testimonj of Col. Robert S. 
Taylor, who recently resigned from the Mississippi River Conmodssion, 
and upon the testimony of Col. 6. L. Gillespie, wno was then its presi- 
dent, that — 

It is estiinated that it would cost to complete the entire levee system, from the 
head of the St. Francis Basin to the Head of the Parses, at a nade sufficiently high 
and strong to afford complete protection agaiiist floods at the highest possible sta^, 
the sum of $18,000,000 to $20,000,000, and it would take from lour to five vears to 
complete the system. (Rept. S. Com. on Com., 1898, p. ix; testimony Ck)l. R. S. 
Taylor, p. 245; testimony Col. G. L. Gillespie, p. 390.) 

Col. Townsend in December, 1912, stated before the Committee on 
Rivers and Harbors that it would cost $58,000,000 " to build existing 
levees to the height that we estimated ike flood of 1912 would have 
attained," and that the estimate for revetment work, in addition to 
the building of levees, was "about $90,000,000." (Rept. Com. on 
R. & H., p. 23.) 

Capt. Charles H. West, member of the Mississippi River Commis- 
sion, oefore the same conmiittee, said: 

You need not expect to get out short of something like $70,000,000 or $75,000,000 
ultimately for levee construction. There is another item that was not included in 
this estimate, and that was the item of loss. 

The average loss for the past 25 years has been something over 
$1,500,000 per year. (Testimony Mr. West, pp. 26, 30.) 

The estimate for the complete revetment control of the banks from Cairo down 
was about $158,000,000— slightly imder that. (Testimony Mr. West, p. 30.) 

Mr. West testified that the total cost of the revetment and the 
levee work would be $228,000,000 and 

that nearly all estimates that are first put up to Congres , as well as estimates for 

nac ' ' * ■ " 




5r you 
(Tesdmony Mr. West, pp. 30, 31.) 

Mr. Davidson, a member of the Rivers and Harbors Committee, 
correctly stated the facts pertaining to any appropriation approxi- 
mating $60,000,000 when he asked Mr. West the following question: 

So that when the Government has started with a proposition of $48,000,000, they 
have only made a scratch on the surface of this levee system, have they not? 

Mr. West replied: 

WeU, 1 think those figures ($228,000,000) are about as weU as I can give them. 
(Bept. R. & H. Com., 1912, p. 32.) 
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Biefore the flood of 1912, the commission practically considered 
the work of the Government in the erection of levees to oe complete. 
In its report for 1911, page 3186, the commission said: 

It has been the effort of the commission, throudioiit its history to require from 
the riparian owners the largest possible amount of self-help as a condition of receiving 
allotments for the construction and maintenance of levees from the appropriations 
made by Con^ss, with a view to the ultimate assumption of the whole biiurden by 
them. The tmie is near by for the realization of that expectation, provided the 
United States will protect the existing levees from undermining by caving. 

Such equanimical asseveration of the perfection of their system 
is hardljr tenable now, after the floods of 1912 and 1913, and the 
commission, comizant of the absolute failure of its original plan, 
is still casting about for fiu*ther funds to be dumped into the Missis- 
sippi River. 

Senator Ransdell, in an article published in the Commercial Ap- 
peal, of Memphis, May 26, 1913, m support of the Ransdell-Hum- 
phreys bill, said: 

All agree with practical unanimity, that if the levees are made sufficiently strong 
and the banks prevented from caving by means of revetment, so that when once con- 
structed the levees will be permanent, me floods of the river can be controlled. The 
commission estimates that to give sufficient strength to the levees will cost about 
$57,000,000, which could be prudently and wisely expended within a ] eriod of five 
years. 

The Senator's statement is axiomatic, that "if the levees hold, they 
will hold," which is about all that his first statement, above-quoted, 
amounts to; but it is to be regretted that Mr. RansdelFs authority as 
to the cost and the. required strength can not be relied upon. His 
estimate is made by the same Mississippi River Commission whoso 
estimate in 1898 was that it would take from $18,000,000 to 
$20,000,000 and that it would require from 4 to 5 years to complete 
the system. Meanwhile 16 years have passed and more than 40 
millions have been spent, and we are further than ever from the goid 
of complete protection. Mr. Ransdell was very careful to state that 
the commission's estimate was *'to give sufficient strength to the 
levees." That was the estimate for the levees alone without the 
revetment. But the Ransdell-Humphreys bill supporters propose 
that amount as sufficient for both puiTposes. 

The secretary of the Mississippi River Levee Association knows that 
60 millions will not complete the levee system and make it stdo 
from disaster. The president of that association knows that 60 
millions will not be sufficient. Yet the president of that associa- 
tion, in an article published in the Commercial Appeal, on May 8, 
1913, declared that to be the amount required ''to put the levees in 
an impregnable position and forever prevent overflow." Both offi- 
cials know of the testimony given in the Rivers and Harbors Commit- 
tee hearing, in December, 1912, by a member of the Mississippi River 
Conunission, to the effect that: 

If you by some procees of magic had to-day on the banks of the Mississippi Rivo" a 
levee system that was up to the ultimate height that we [the commission] estimate it 
should be, you could not maintain that system against disaster until you have pre- 
vented the caving of those banks. (Testimony of Mr. West, p. 27.) 

All of the * 'levees only" advocates know of the estimates by 
members of the commission that it will take from $90,000,000 to 
$160,000,000 to do the revetment work alone necessary to prevent the 
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caying of those banks. All of these ''levees onljr'' advocates, how- 
ever, very carefully refrain from calling the attention of the pu dUc to 
the lact that the revetment work is to oe by far more costly than the 
levees. Their motives in concealing the true status of the problem 
from the people of the valley and from Congress while asking for an 
appropriation of sixty milhons is hard to comprehend when one 
views them, as they would be considered, in the bght of public bene- 
factors, working for no ulterior ends, but looking solely to the benefits 
to be derived from protection. 

Whether or not an appropriation of sixty millions, to be expended . 
as contemplated by the levees only" plan, might be termed pork," 
as Senator Ransdell said it had been called, can best be ascertained 
from an intimate and complete knowledge of the real situation now 
confronting the country with regard to me important subject of the 
Mississippi floods. Sixty miUions will not comjplete the levee system 
and win not revet the banks: but scattered promiscuously from 
Cairo to the Gulf, it will f imush lat picking for a few of the f ortunates 
among whom it will be spent. It will take the first year's allotment 
to repair the damage done to the levee system in 1913. 

If the Federal Government is to assume the work of protecting the 
MiBsissii)pi Valley, it is far preferable that it adopt a plan for such 
work, with a full knowledge of the enormity of the task and a more 
thorough understanding of the facts than has been disclosed by the 
haphazard methods heretofore in vo^e, or the biased and narrow- 
minded statements oi the 'Uevees only" advocates. 

Baenbtte E. Moses, 

Memphis, Tenn. 
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ADDRESS DELIVERED AT ARLINGTON. VA^ OS MEMORLtU. DAY, MAY 3a 
1914. BY SENATOR REED SMOOT. 



Introductory rem&rkB by Dr. J. K. Gleeson, department com- 
mander: 

I now have the honor of introducing to you as the orator of the 
day a man who is no stranger to you, a patriotic statesman, who 
by his acts and votes has proven that he is a true friend of the 
veterans, and intends that they shall at all times be fairly treated . 
honored, and sustained by the Nation. I present the Hon. Reea 
Smoot, United States Senator from Utah. 
Mb. PBEsmENT, CoMMANDEB Gleeson, akd Ladies AND Gemtlemek: 
There is no place more appropriate for Americans to gather on 
Memorial Day than Arlington, our national cemetery, where lovers of 
liberty are wont to turn their gaze or wend their way- — ^ArlingtoUj a 
saorea spot of groimd, made so when dedicated to become the bunal 
eround for thousands of our country's patriots. They who slumber 
here bore the cross of civilization to its loftiest height and there conse- 
crated it with their untold and imknown suffering, and in thousands 
of cases with their own lifeblood. My fellow countrymen, it is well 
that we assemble here. It is well that we recall the deeds of valor in 
the establishing and preservation of our Nation's life by the dead and 
the living. It is well for us to meet this day to pay a trioute of respect 
to the memories of our countrymen who laid down their lives for us. 
Some 46 years ago the Grand Army of the Republic, through its 
commander in chief, instituted the 30th day of May of each year as 
an appropriate time to drape with the Stars and Stripes, and strew 
with beautiful and fragrant flowers, the graves of their comrades who 
have passed into the great beyond. Thousands of illustrious names 
are included in the list of the dead. What a beautiful custom and 
what a joy it is to every true American on each Memorial Day to 
gather lovingly about the graves of his departed comrades and recite 
their deeds of valor in whispered reverence. Every general who led 
a victorious army is honored this day by us honoring the humblest 
soldier in the ranks, who sacrificed ms fife to preserve our Govern- 
ment, life sacrificed for one's country levels all rank, and to-day 
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ihe dead drummer boy is as ^reat a hero as the highest ofiBioer. We 
strew these hmnble graves with the fresh flowers of a growing year 
because they are the prettiest symbols that dear mother nature affords, 
and as a mark of loyalty and patriotism to the cause defended by the 
departed one. The tomb of the military leader and the monument 
that marks a spot commemoratiye of the massing of forces— we 
strew these not less nor yet more tenderly. Surrounded as we are 
with the graves of the known and imknown patriots, let us, out of 
full hearts, continue to sing our anthems to their undying praise: 

'*Go to their graves, O, Columbia fair; 
Go to their graves and scatter there 
Sweet flow'rets of a thousand hues — 
Flow'rets that bloom In the matin dews; 
Scatter them, scatter them de^>— 
Scatter them o'er where heroes sleep. 

Go to the hills where the laurel grows— 

Where soft winds sigh, where the tempest blowa 

Gather the choicest gifts of God 

That spring from the rich and rugged sod; 

Scatter them — scatter them deep-»- 

Scatter them o'er where heroes sleep. 

Go to the tomb where the chieftain lies, 

Where, carved in rock, of heroic days* 

A story is told — of vlct'ries won — 

Honors achieved — of duties well done. 

Then softly approach that spot pressed down. 

Where the stone lies low— the name " unknown "— 

** Unknown " — unknown in the sight of God? 

He knoweth who sleeps beneath the sod. 

•Twas a mother's boy — a brave, loving lad. 
Who knew no glory save his Nation's good; 
Berth's bosom holds him in sacred embrace, 
Nor time, nor storms shaU his glory efface. 
Entwine round the tomb and the lowly grave 
Blossoms of beauty for the true and brave. 
Scatter th^n — scatter them deep- 
Scatter them o'er where heroes sleep." 

Sons and daughters of the veterans, Americans, lovers of liberty, 
never cease strewing their graves with forget-me-nots and roses ana 
sweet violets, but, lar more important, let us dedicate our lives to 
honoring;, defending, and, if necessary, sacrificing our lives for the 
honor of our flag and country. 

The veterans of the Civil War left us a reunited country, united 
forever, I beUeve ; they left us the priceless heritage of their patriotism 
and self-sacrifice, and by their actions during the war, and following 
the war, taught us lessons it would be well for us to apply in civil life. 
During the war tiiey demonstrated a lofty idealism, and following the 
war sound, practical sense, both of whicn are essential to a nation's 
success. Our veteran dead have all died in the same stem perform- 
ance of a duty that right and liberty demanded of them. Men's 
patriotism, their very souls were tried during the dark, heartrending, 
and bloody days of the sixties. It was vour right to choose, and how 
proud we are of you that you chose tne path of honor and all the 
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hardships which fall to the lot of a soldier. Every one of you knew 
that your decision meant poor food, scant rations, the trench, tJie 
lone camp fire, and the storm of bullets from a fearless and worthy 
foe. The time had arrived in your minds when the American Union 
must be saved. This was done with a consciousness that liberty was 
not a mere name, and past history had taught the lesson that it often 
required the lif eblood of men to establish and maintain a free country. 
Officers of every rank, privates at every call, defended Columbia m 
her darkest hour of need. 

Fellow countrymen, they are our fri^ids,, and shaU be so during 
this life and the life to come. I believe God held this land in the hollow 
of Ffifl hand, reserving it for centuries from discovery, until a dispen- 
sation arrived when liberty and freedom could be established. With- 
out the assistance of an overruling Providence, the thirteoi American 
Colonies, struggling for independence, would have failed. Our Revo- 
lution was the outery of a freedom-loving people against usurpation 
and tyranny. It has always ajppeared strange to me that in the past 
the greatest advances made m securing personal Uberty for man 
have come through the destructive and inhuman channel of war. 
We have never had a war, nor will we ever have one, ^thout exam{>le8 
of heroism and loyalty. Washington crossing the Delaware, cuttii^ 
his way through noating ice and surprising the Hessian hosts at their 
Christmas revel; Paul Kevere's historical ride from Charlestown, and 
Ethan Allen with his eighty backwoodsmen swooping down upon a 
garrisoned fort and takm^ possession of the English army ''m the 
name of the great Jehovi^ and the Continental Congress,'' are but 
examples. A description of the Revolutionary call to arms by George 
Bancroft, the historian, portrays in the foUowing words, the swi& 
ness and patriotic impulse with which our fathers pledged their all 
to the cause of liberty: 

** DarknesB doeed upon the country and upon the town, but it was no niAt for sleep. 
Heralds by swift relays transmitted the war measace from hand to lumaTtiU villa^ 
repeated it to village; the sea to the backwoods; the plains to the highlands; and it 
was never suffered to droop till it had been borne north and south, and east and west, 
throitthout the land. It spread over the bays that receive the Saco and the Penobscot 
and the St. Johns. Its loud reveille broke the rest of the trappeis of New Hampshire, 
and, ringing like bugle notes, horn peak to peak, overies^t the Green Mountains, 
swept onward to Montreal and descended the ocean river tiU the responses were 
echoed from the cHfib of Quebec. The hills along the Hudson told one to another 
the tale. As the summons hurried to the south, it was one day at New York; in one 
mate at Philadelphia; the next it lighted a watch fire at Baltimore; thence it waked 
an answer at Annapolis. Grossing the Potomac near Mount Vernon, it was sent forward 
without a halt to Williamsburg. It traversed the Dismal Swamp to Naz»emond. 
along the route of the first emigrants to North Oaurolina. It movea onward and still 
onward through boundless forests of pines to Newbem and to Wilmington. *'For 
God's sake, forward it hyr night and by day,'' wrote Cornelius Harnett, by the express 
which sped for Brunswick. Patriots of South Carolina cau^t up its tones at the 
border and dispatched it to Charleston, and through moss-clad uve oaks and pal- 
mettoes stUl farther to the south, till it resounded among the New England settle- 
ments beyond the Savannah. The Blue Rid^ took up the voice and made it heard 
from one end to the other of the valley oi Virginia. The Alleghanies opened their bar^ 
rieis, '*that the loud call" might pass through to the hardy riflemen on the Holston. 
Ever renewing its strength, powerful enough even to create a commonwealth, it 
breathed its inspiring word to the first settlers of Kentucky; so that himters who 
made their halt m the matchless valley of the Elkhom commemorated the 19th of 
April by making their encampment Lexington. With one impulse, the Colonies 
nnimg to arms; with one spirit, they pledged themselves to each other "to be ready 
lor the extreme event." With one heart, the continent cried; "Liberty or death." 

Digitized by VjOOQ IC 



6 MEMOBIAL DAY ADDBES8. 

The sorrows, suffering^ death, and patriotism of our Revolutionary 
forefathers; the desolation and destruction that occurred during 
that justifiable war; are too well known by all for me to take the 
time to recite them to you. But from these sacrifices made by the 
soldiers of our coimtry the American Union was bom. Scarcely 
three-quarters of a century had passed, following the birth of the 
Union, before it became necessary for our Government to resort to 
war to save us that selfsame Union. The same spirit of patriotism 
that was manifested in the War of the Revolution was shown in the 
Civil War, the most dreadful of all wars. 

Soldiers of the Civil War, listen to the word picture of Col. IngersoU 
in his '^ Vision of War" and see if it does not take you back 50 yean 
or more and describe your experience at the fii^t call and during the 
dark days of that mighty struggle: 

''The past rises before me likeadream. Afain we are in the great struggle for natioiial 
life. We hear the sounds of preparation, the music of boi8t»t>us drums; the sUver 
voices of heroic bugles. We see thousands of assemblages, and hear the appeals of 
orators. We see the pale cheeks of women, and the mished faces of men; and in 
those assemblages we see all the dead whose dust we have co\&red with flowess. 
We lose sight of them no more. We are with them when they enlist in the great army 
of freedom. We see them part with those they love. Some are walking wt the last 
time in quiet, woody places with the maidens they adore. We hear the whiq>€ringB 
and the sweet vows of eternal love as they lingeringly part forever. OUiera are 
bending over cradles, kissing babes that are asleep. Some are receiving the blessing 
of old men. Some are partmg with mothers who hold them and press them to then* 
hearts again and again and say nothing. Kisses and tears, tears and kisses, divine 
mingling of agonv and joy! And some are talking with wives, and endeavoring with 
brave words, spoken in the old tones, to drive from their hearts the awful fear. We see 
them part. We see the wife standing in the door with the babe in her arni»— standing 
in the sunlight, sobbing. At the turn in the road a hand waves — she answefs by 
holding high in her loving arms her child. He is Rone, and forever. 

** We see them all as they march proudly away under the flaunting flags, keeping time 
to the grand, wild music of war, marching down the streets of the ffreat cities^ throorii 
the towns and across the prairies, down to the fields of ^ory, to do and to die for toe 
eternal ri^t. 

"A vision of the future arises: — 

'' I see our country filled with happy homes, with firesides of content— fotemostof all 
the earth. 

'U see a worid where thrones have crumbled and kings are dust. The aiistocncy of 
idleness has perished from the earth. 

'' I see a world without a slave. Man at last is free. Nature's forces have by sdenoe 
been enslaved. Lightning and light, wind and wave, frost and flame, and til ^ 
secret— subtle powers of es^th and air are the tireless toilers for the human race. 

'* I see a world at peace, adorned with every form of art, with music's myriad voices 
thrilled, while lips are rich with words of love and truth; a worid in which no exile 
sighs, no prisoner mourns; a worid on ^niiich the gibbet's shadow does not fall; a world 
wBere labor reaps its full reward, whero work and truth go hand in hand, where tiie 
poor girl trying to win bread with the needle — the needle that has been called "the 
asp fOT the Dreast of the poor " — is not driven to the desperate choice of crime or death, 
of suicide or shame. 

'U see a WOTld without the beggar's outstretched palm, the miser's heartless, stony 
stare, the piteous wail of want, the livid lips of lies, the cruel eyes of scorn. 

''I see a race without disease of flesh or brain, shapely and foir, the married har- 
mony of form and function — and, as I look, life lengthens, joy deepens, love canopies 
the earth ; and over all, in the great dome, shines the eternal star of human hope." 

In all we say about the soldier, let us not forget the part taken and 
willingly assumed by the American women in time of war. What shall 
we say of the wives and the mothers who gave their husbands and 
their sons for their country ? No woman who has not passed through 
this terrible ordeal can describe or measure the sacr i nce our women 
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made, or the harrors and hardships and sorrows they endured. 
What say you of the loving sisters who gave their brothers, yes, and 
their lovers too? Were not aU these patriots? Yes, patient, wait- 
ing, sorrowful, suffering patriots, without the stimulus of the excite- 
ment of war. 

It was decreed that secession was not to be. The South was a part 
of the Union, which forms but one nation, and to break un that 
Union was rebeUion. The armies of lincoln were compelled to 
forge new bonds, bearing them onward, and onward, until at last, 
they should reach around a solid union of States, binding all into one 
Nation, firm and indestructible forever. But O, the cost I the cost I 
Only those who saw and suffered can ever know. You of the 
North, and vou of the South, who heard the trumpet calls, who gath- 
ered around the watch fires, who suffered the tortures of imprison- 
ment, who tramped and fought and bled, you were permitted to 
know. You can never forget the bloody battle fields of that war. 
You can never forget the victories and defeats, the hope and daspair 
that came to our arnues as the engagements progressed. Well has 
it been said: 

" ' What anchors of hope' were pounded anew at Donelson! 'In what a foree and 
what a heat' was Shiloh? And what of Antietam? 'She stood trembling and drip- 
mng with a horror of blood.' And Fredericksburg, what message could she give? 
Her fire-swept fields, red with gore, were lost to fame. 'What anvils rang, what 
hammers beat' against the battlements at Vicksburg, imtil victorv came and the 
Mississippi flowed un vexed to the sea? And Gettysburg, great in ner day of glory I 
Gettvsburg — the high tribimal of the Civil War, Grod was there. 'He wks sifting out 
the hearts of men before his judgment seat. ' Ohl Gettysburg! against thy brave 
heights rebellion suiged, and broke in bloody foam, sank back and faded from Lib- 
erty's soil forever. And then from the mountain tops of Lookout and Kenesaw there 
came a trumpet peal, saying, 'CJome, come' — ^we nave imlocked the gateway; let 
us go onward — fighting onward in triumph to the end. The Wilderness and Cold 
Haroorl How soon will the world forget the holocausts of those fields — how the help- 
less were devoured amid the furies of the fiery storm — how Liberty shrieked; spare 
us God of Mercvl spare us! We need no more such costly teaching. But, at last a 
power, greater than man's power, stronger than bone and smew and flesh and blood — a 
power mightier than vengeful hands struggling to tear freedom's flag in twain — such a 
power intervened. It was the power of Almighty God. ' ' ' 

The history of our country from the time the first ^un was fired on 
Fort Sumter in April, 1861, to the close of the war m 1865,' imfolds 
one long story of sorrow, snflFering, and death. But the very life of 
our Union was at stake and demanded suflFering and death. Nothing 
less Uian the peril of our Union would have justified the slaughter and 
sacrifices. Many good men and good women surrounded with peace 
and plenty seldom stop and think at what terrible cost of precious 
life and property we now enjoy them. 

To-day America, North, South, East, and West, stands as a unit 
against foreign invasion, free from fear of internal disruption, secure 
in the inaUenable right of life, hberty, and the pursuit of happiness. 
To-day every American honors and loves Old Glory. To-day the 
citizens of the South wotild respond as auickly to a call to defend the 
honor of our cotmtry as the citizens of tne North. After the close of 
the war, the sympathetic, humane, and pacific pohcy adopted by the 
Government toward our defeated brothers of the South did much 
to bury old issues and revive Revolutionary patriotism for our com- 
mon country. 
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Remember, my countrymen, sreat men are not the creators of great 
events; but great events develop great men. Had there been no 
Revolutionary War, there would have been no immortal Washington, 
the father of our country. If there had been no Civil War, there 
would have been no Lincoln, the savior of our Union^or would there 
have been a Lee, the pride and idol of the South. The Confederacy 
was richly endowed with patriots. Mistaken and disastrous as we- 
believe the Confederate cause to have been, yet who can doubt the 
sincerity of soldiers who fought so vaUantly as the southerners. 
Every Confederate soldier hero to-day offered his life for a cause he 
deemed just and right, and to me you were patriots for that cause. 
You thought you were right. The boys in blue knew they were. 
Time has proven that division was not what God intended for these 
United States, and as I looked into the faces of the Confederate sol- 
diers at Gettysburg, just 50 years after that bloody battle occurred; 
and as I look into your faces to-day, I do not believe if it were left to 
the soldiers of the South to-day they would have it other than it is. 
To-day the glorious emblem of liberty, the guarantor of personal free- 
dom^ the Stars and Stripes, floats over tne graves of the forriven 
patriots who wore the gray, as well as those of the valiant soldiers 
who wore the blue. 

•* By the flow of the inland river, 

Whence the fleets of Iron have fled. 
Where the blades of the grave grass qnlvw 

Asleep In the ranks of the dead; 
Under the sod and the dew, 

Waiting the Judgment day. 
Under the one, the Blue, 

Under the other, the Gray." 

No soldier who was big enough, unselfish enough, patriotic enough, 
to offer his life for his country will be small enough not to forget and 
forgive. Soldiers of Lincoln, you were right in your loyalty to the 
Umon; but none of you will deny that the soldiers of the Confederacy 
were as loyal to their cause as were you to jours, and they were brave 
and worthy foes. In saying this I do it with the avowed intention of 
complimenting the valor, heroism, and patriotism of the soldiers of 
both armies. Let us thank God this day for a reunited country. As 
an evidence of that unity I have but to call your attention and the 
attention of the world to the fact that five days from to-day will take 
place the imveiling of the Confederate monument erected in honor of 
the Confederate dead on the sacred soil of Arlington. The corner 
stone of this monument was laid by a Repubhcan President of the 
United States. How fitting it is that the veterans of the North and 
the veterans of the South should participate in the exercises, the 
same as they are doing on this our nationad Memorial Day. 

Not many days since, there were brought home the bodies of our 
men at arms slain at the taking of Vera Cruz. The entire Nation 
mourned the noble dead. To mamtain the Nation's honor, these men 
died, and to-day a milUon men, if necessary, are ready to finish the 
task which they began. These men gave their lives that brutal mur- 
ders of American citizens and bloody anarchy should cease and that 
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our flag should be respected in the RepubUc to the south of us. We 
find the same spirit oi patriotism, the same lovalty to the coimtry at 
Vera Cruz to-day as has been manifested bv tne defenders of our flag 
in every call for national defense. We do honor to ourselves in hon- 
oring this day the men who died at Vera Cruz. The Vera Cruz *' inva- 
sion has proven to the worid, as did our War with Spain, that this 
coimtry is the United States of America, filled with brave, generous, 
patriotic, and God-fearing citizens. If conditions develop in Mexico 
requiring our Army to enter the capital city of that unhappy and 
distracted Republic, if we should become involved in real war with all 
factions, or any faction, in Mexico, there will be no brothers arrayed 
against brothers, no Americans against Americans; it will be a umted 
.Ajnerica seeking to enforce respect for the ordinary obligations of civ- 
ilization. There will be but one sentiment in the hearte of all of our 
people, there will be but one uniform, and but one flag. Wrongs must 
oe righted before our restraining hand can be withdrawn. 

War is a terrible thing and should be shunned and avoided as far as 
possible. But when the Nation's honor is involved, when our liberty 
IS threatened, when humanity demands it, war, in my opinion, is 
justifiable. The time will come when Christianity, civilization, and 
man's humanity to man will have advanced mankind to a point where 
war will be unnecessary. That day has not arrived as yet, but let us 
all hope and work for its early amval. 

Mere praise of the Nation's heroes availeth nothing. The memory 
of their valor, their heroism, their sacrifices should lead us to noble 
thoughts and action, and the lessons taught in their death should 
never be forgotten. They are lessons of duty. No American is 
absolved from the duty of guarding our country's good name, of 
obeying her laws. 

TPnere is no need of asking the members of the Grand Army of the 
Republic what our flag stands for, but to the younger generations and 
our newly adopted citizens it would be well to remind them on this 
national day that the 13 stripes and the 48 stars stand for more than 
the cities and villages of the Nation; more than a territory 2,700 
miles long and 1,600 miles wide; not only 100^00,000 of free, happy, 

Srosperous people; not merely the work of Washington, Hamilton, 
efferson, Lmcoln, Webster, Grant, and Clay. All these we have 
when we gaze upon the Stars and Stripes, fiut we have more than 
these. When we look at our flag we reel its Uving presence in our 
very souls. We feel that it is a perfect representation of liberty, 
regenerated and protected by law, the symbol of the power and 
majesty of the mightiest nation on earth. The flag represents all that 
is best and wisest in human government. It represents many of the 
sublime teachings of the Savior. It represents reUgious Uberty and 
freedom of speech. Not only does the flag represent all these, but 
every other true principle of representative government. 

It is our duty individually and collectively to educate each suc- 
ceeding generation to the necessity of unbounded patriotism, in order 
that our country may continue to be free; that the Stars and Stripes 
shall continue to be the emblem of liberty, and our flag respected 
in every land and on every sea. Mr. Commander, I said our flag. 
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la SO saying, I mean it in its broadest sense, as broad as the lines 
indicate in tne following description by W. D. Nesbit: 

"Your flag and onr flag. 
And how It floats to-day 
0*er your land and my land. 
And half the world away. 

^ Blood red and rose red, 
ItT stripes forever gleam; 
Snow white and soul white, 
The good forefather's dream. 

"Sky blue and true blue, 

With stars that beam aright; 
A gloried guidon of the day, 
A shelter through the night 

**Xour flag and my flag — 
Oh, how much it holds I 
Your heart and my heart 
Secure within its folda 

**Your heart and my heart 
Beat quicker at the sight; 
Sun kissed and wlifd tossed, 
The red and blue and white. 

••The one flag! The great flag! 
The flag for me and you! 
Glorified, all else beside. 
The red and white and bliMi*' 
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WOMAN SUFFRAGE. 



(By ft committee of women of eonttmni GUifoiiilft.| 

On the 10th of October, 1911, the women of California were granted 
the right to vote. Since that time a great many statements have 
been made concerning the operation of eanal sufn'age in this State. 
In consequence of the interest taken in tne matter and the lack of 
other accurate reports^ a conmiittee of women in southern CaUf omia 
herewith presents thia report, consisting of statistics of the registra- 
tion and voting of women, data on the activities of women's organi- 
sations, a list of bills of especial interest to women and children passed 
at the recent session of the California Legislature, and statements of 
public men on the actual working of equiu suffrage in California. 

This report is presented in the nope that a dispassionate statement 
of the way in which the women of California nave met their new 
responsibilities may disabuse the minds of thoughtful persons of 
some misapprehensions, and that accurate information may be avail- 
able for tnose who are courageously carrying on the struggle for 
poUtical freedom in other States. 

This report is not a selection. All figures investigated and every 
report received is herewith presented. This statement is an attempt 
to present the situation in an accurate and comprehensive way, and 
to avoid both the bias of partisanship and the uncertainty of a chance 
selection of precincts or commimities. 

The statistics of registration and voting were compiled in the offices 
of the city and county clerks from the official records. The regis- 
tration of men and women is tabulated separately, but the vote is not. 
The figures of voting herewith presented represent an actusd count 
of the entire vote from the rosters. In case of any doubt in signa- 
tures the benefit was riven to the men. There is no way of determin- 
ing the number of eiUier men or women eligible for registration, and 
a registration of women equaling 80 per cent that of men would in- 
dicate a corresponding interest. 

Los Angeles. 

Population (about), 475,000. Registration, men, 97,186; women, 
73,839. Voted in last municipal election, June 3, 1913, men, 62,731; 
per cent of registration, 54.2; women, 37,100; per cent of registrar 
tion, 50.2. 

Registration of women, — Between October 10 and November 9, 1911, 
81,843 women were registered bv volunteer registrars. This was a 
feat considered by the county clerk most remarkable. The county 
had no fimds to cover this expense, and the women who performed 
this service did so entirely free of charge. 

Schools for t70^n5r.— Schools for voting, equipped with official booths, 
sample ballots, rubber stamps, etc., were installed in the women's 

t 
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headquarters and women were instructed how to vote correctly bef(n« 
the first election. It was generally remarked that women voted more 
expeditiously and with fewer mistakes than men. 

rolling places, — Before suffrage was panted to women, election 
booths were located in barber shops, the lobbies of cheap hotels, 
bams, livery stables, and other unaesirable places. In the election 
of June 3, 1913, polling places included 64 schoolhouses, 3 church 
buildings. 2 clubhouses, 2 libraries, 2 high-class hotels, and 122 tents 
were usea for booths as against 24 tents used in the election just pre- 
vious to the granting of suffrage. 

On December 3, 1912, the city voted on the question of a new char- 
ter, providing for an advanced commission form of government, 
which was defeated. Aside from the newspapers and talks by men 
in school and other halls, practically the only dissemination of in- 
formation concerning the proposed charter was through the women's 
organizations. 

On March 26, 1913, 18 charter amendments were voted upon. 
Women assisted in drawing u{) these amendments and carried on a 
campaign of education concerning them. The vote averaged 55,195. 
Some were carried and others defeated. A distinct opinion was ex- 
pressed on each amendment. 

Improvement bonds were voted April 13, 1913, in the foDowing 
amounts for the following purposes: Trunk line for the aqueduct, 
$1,500,000; harbor improvements, $2,500,000. At the same elec- 
tion bonds for a new city hall ($1,000,000); a municipal railway 
($1,000,000); for two extensions of the aqueduct ($2,000,000 and 
$2,600,000, respectively) ; and for the purchase of the normal-school 
site ($600,000) were defeated. Women's organizations took a keen 
interest in the bond issues. 

The liquor question. — On December 5, 1911, an absolutely drastic 
liquor ordinance was defeated 88,395 to 32,283. Los Angles has 
only 200 saloons, and these are strictly supervised. It is generaDy 
felt that the matter is well in hand. Women as such took no stand 
in the election. 

women's organizations. 

The largest organizations of women in the city are the Friday 
Morning Club; membership, 1,318; nonpartisan, general club. The 

Sublic-affairs committee, open to memoers and nonmembers, con- 
ucted a vigorous campaign on national. State, and municipal affairs, 
and particularly on legislative matters. Many of the remilar club 
programs were devoted to public affairs, the luncheons to 3ie discus- 
sion of such matters, and Special open meetings were held. The club 
does not indorse candidates. 

TTie Ebell Club; membership, 1,381; nonpartisan, general club. 
The civics committee has studied civic, pohtical, and legislative ques- 
tions. The reeular programs have mcluded many on pubUc affairs* 
The club has tnrown open its doors to various legislative meetings. 
The club does not indorse candidates. 

The Women's City Club ; membership, 450. The club holds weekly 
luncheon meetings devoted entirely to public affairs. The club is 
purely educational and nonpartisan. It does not indorse measures 
or persons. 
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Almost all the smaller clubs have active and growing civic sections, 
and many new clubs and organizations have been started solely for 
the consideration of civics and public questions. 

San Fbanoisoo. 

Population (1910), 416,912. The figures of voting were not avail- 
abk for examination and comnilation, as the clerk's office is over- 
worked at present with a special election, a primary, and a municipal 
election. In the general election of 1912 over 90 per cent of the total 
re^stration voteoT 

Itegiftration ofvx>men. — No special attempt has been made by the 
authorities to renter the women. The different women's organiza- 
tions have furthered the work. Registration booths have been 
installed in clubhouses, hotels, stores, and other available places. 
Schools for voting were established before the first election at whidi 
women voted. 

hnprovement bonds. — CJivic center bonds to the amount of $5,000,000 
were carried last year. Women worked for these bonds and are gen- 
erally credited with carrying them. In September, 1913, municipal 
railway bonds were earned. Several of the wom^s organizations 
campai^ed vi^rously for these bonds. The vote was very heavy in 
the residence districts and light along the water front and through the 
undesirable district. 

Closing ike **Barbary CoasV — On September 30, 1913, the sale of 
liquor in dance halls and the presence of women in saloons were pro- 
hioited in the district commonly known as the Barbary Coast. Women's 
organizations have been preparing to meet the problems resulting from 
the passage of the red-light injunction and abatement law by the 
recent session of the legislature (since held up by ihe referendum) . In 
connection with the closing of this district, organizations are endeav- 
oring to find other employment for the girls thrown out of work and 
to meet the situation m an adequate way. 

A thorough investigation of the pohce courts has been undertaken. 
The recall of Judjge Weller was the first residt of this investigation. 
Judge Weller haa reduced the bail of a man admittedly guilty of a 
serious crime against a young girl. As a consequence the man left the 
State. Committees of women have regularly attended the various 
police courts to make a thorough study of the judges and of existing 
conditions, with the view of improving the personnel and general con- 
ditions of the courts, and of helping t& women who come before these 
courts. 

The largest organization of women is the Cahfomia Civic League 
(the successor of the College Equal Suffraffe League), with centers in 
30 nearby cities, and 3,000 members. The San Francisco center has 
1,000 members. It holds weekly Ixmcheon meetings at which pubfic 
affairs are discussed.^ The league's woric is educational, and so far it 
has abstained from indorsing measures. It carried on a campaign of 
education on legislative matters this year and kept a watcher at the 
capitol. 

Several other large clubs — the California Club, the New Era Club, 
and the Century Cmb — have carried on extensive work of education 
in civic matters. All of the general clubs are giving added time and 
attention to pubhc affairs. 
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San Dieoo* 

Population, 90,000. Registration, men, 15,799; wom^i, 9,216. 
Voted in the last municipal election, men, 9,961 ; i)er cent of roris- 
tration, 63.04; women, 6,017: per cent of registration. 65.28« The 
population has doubledf in the last two years. Most of tne newcomers 
are from nonsuffrage States and the women do not take the intact 
in affairs that those who have been through a campai^i take or that 
those who have Uved longer in a community would t&e. 

In the water-front distnct, where the red-light district was form^ly 
located, the vote was: Women, 150; men, 897. The heaviest vote of 
women was in the moderate residence districts, where the women 
outvoted the men consistently. 

Improvement bonds in the following amounts for the following pur- 
poses have been voted within the past two years; harbor improve- 
ments, $1,000,000; sewers, water mains, etc., amounts not specified 
in the report; mimicipal water system, $2,500,000; park improve- 
ments, $850,000; schools, $350,000. All of these were voted sepa- 
rately. 

The largest oreanization of women b the Woman's Qvic Center; 
nonpartisan weeklv meeting are held. It conducts an open forum 
on local. State, and nationafpolitics. Representatives attend council 
meetings and meetings of the board of education. The center has 
agitated and improved garbage collection, the milk supply, fire escapes 
and theater exits, street cleaning and the weed nuisance, billboanis, 
civic centers in the schools, additional parks, and playgrounds. They 
have worked to renter all the women possible, have served in unusual 
niunbers as election judges, and have wcwked consistently for all 
improvement bonds. 

Rrvj»siDE. 

Population, 17,000. Registration, men, 3,420; women. 2,870. 
Figures of voting in the general election are not available, out in a 
Ixmd election a year ago women voted 95 per cent of their registra- 
tion, the voting of men falling sUghtly below this figure. 

Tne bond issue for mumcip^ water, amount of the bonds — 
$1,160,000 — ^was carried b}^ a vote of over 90 per cent of the regis- 
tration. The interest in this issue was due to the women's campaign. 

Eighteen months a^o the mayor was threatened with recaU because 
of his enforcement or the Uquor laws. The attitude of the women 
quashed the movement. 

The women's organizations have inspected streets and alleys, have 
advocated improved street cleaning, the destruction of weeds, the 
improvement of parks, playgrounds, and amusements. They nave 
studied civics, the city charter and city ordinances, and legislative 
matters. 

Santa Ana. 

Population, 10,000. Re^tration, men, 3,136; women, 2,224. 
Vote m the last general election, men^ 2,144; per cent of registration, 
68.36; women, 1,394; per cent of registration, 62.68. 

Improvement bonds for water in the amount of $63,000, and for 
fire protection, $12,000 were voted. Women campaigned for these 
bonds. 
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Santa Ana has no saloons. An ordinanoe to penmt saloons was 
TOtod down— 882 to 110. 

Tlie largest organization d women is the Women's Civics CLuh. 
Memberahm, 12Q. The clnb conducts an open formn^ for the dis- 
cnssicn of legialatiYe and local matters. It assisted m restoring 
the women and in conducting a school of voting. The club has 
agitated gaiba^ collection, destruction of weeds, street cleaning. 
and an extension of paite and pli^^irnds. The women attend 
coandl meetings when any matter of mtarest is up for discussion. 

Pomona. ^ 

Populatkm (1910), 10,217. Figures of r^istraticm and rotin^ 
not gnreo. There have been no elections except State and nationiu 
ones. 

The largest women's oiganization is the Ebell Club. A civics 
section has been oi^anized, which has improved the cleaning of the 
streets, the collection of garbage, and the amusements of the town. 
The wcmien attend coundl meetings. 

Bedondo Bbaoh. 

Population, 2,935. Registration, men, 793; women, 610. Tixe 
Toie m the last general election was — ^men, 590 j per cent of registra* 
tioo^ 7G.16; women, 376; per cent of registration, 61.63. 

Tne largest organization of women is the Women's Civic Outiook 
CSubj membersnip, 30. They petitioned the coimcil to caH an 
election for park Donds in the amount of $30,000, but the bonds 
failed to carry. They obtained a street-tree ordinance, additional 
funds for the library, a clean-up of vacant lots, improved garbage 
collection, the placing of rubbish cans on all street comers, aestn^ 
tion (rf weeds, and more inspection and attention to amusements. 
l%e women attend coimdl meeting, discuss local affairs, write to 
the papers and to their representatives in the legislature. 

Bebe3&i«bt. 

Population, 40,434. Registration, men, 9^936; women, 8,661. 
In the last municipal election the men voted 4,874; per cent of 
registration, 49.05; women, 3,702; per cent of registration, 42.7. 
Hie largest vote was cast in the residence district. 

The Berkeley Center of the California Civic League has made 
le^alation its especial work this past year. It aims to work with 
i& extension department of the State University not only for its 
own advantage but also to bring other centers into close touch with 
the educational facilities open to all citizens of the State. 

Bedlands. 

Population, 11,220. Begistration, men, 2,002; women, 1,656. 
In a special election, September 25, 1913, women cast 40 per cent 
of the vote. On October 1, 1913, Bedlands voted "dry'^ by the 
largest vote in its history. Women voted 90 per cent of their 
registration. 
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Tha KToman ha^e agitoted parks, p la ygrounds, and improyed 
amusements. They studied legislatdve matters, chrics, and general 
pidbiUc aiLsirs. They write to their representatiyes and to the papers. 

San Buenavbmtuka. 

Population, about 4,000. Registration, men, 1,066; women, 771. 
The yote in the last municipal election was, men, 801, per cent of 
registration, 76.04; women, 587, per cent of registration. 76.13. 

An ordinance to prohibit the'sale of liquor was carriea September 
24, 1913, 778 to 610. 

The largest organization of women is the Ciyic League ; membership 
200, organized for general ciyic work. The college equal suffrage 
CHDganization has secured additional funds for parks, playgrounds, and 
education, and has improyed the street cleaning; and garbage coUec- 
timi. The Natiye Dauditers of the Golden West, membership 50, 
haye interested themser^'es in parks, streets, and the improyement 
of the beach. 

Hie president and the secretary of the board of health are both 
women. 

Bakebsfield. 

Population, 18,000. R^^tration, men, 4,646; women, 2,036. 
A partial canyass of the yote showed women proportionately out- 
yoting the men, but that is probably not true oi the entire city. 
Bakersfield is the center of the oil industry and has a ^at many 
sin^ men. The registration of men should be greatly m excess of 
that of women. 

Good-roads bonds to the amount of $2,500,000 were yoted a short 
time ago. 

The women, throus^ small organissations and indiyiduaUy, haye 
interested themselyes m housing conditions, parks, playgrounoBj and 
amusements. They are cooperating with the juyemle oourt to an 
unusual degree. 

SiEBBA Madbb. 

Popidation, 1,313. Registration, men, 279; women, 233. Vote in 
the last general election, men, 219, per cent of registration, 80.11; 
women, 175, per cent of registration, 75.10. 

The Woman's Club has deyoted much more time to ciyics and 
public affairs and to the general betterment of the community than 
to otiier subjects. 

Pasadena. 

Population (1910), 30,291. Refl;istration, men, 7,710; women. 
7,866. Voted in the last general election, men, 5,872, per cent of 
reg^tration, 76.01 ; women, 5,202, per cent of registration, 66.14. 

The Ciyic League, membership 150, holds monthly meetings on 
public affairs exclusiyelv. 

The Shakespeare CluD, membership 600, has a strong ciyics com- 
mittee^ which has recently been instrumental in establishing a 
municipal market. 

Last year the yoters defeated a prohibition ordinance. Pasadena 
has no saloons, and only a hotel-restaurant license, strictly en- 
forced. The proposed ordinance was drastic in the extreme. 
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Santa Monica. 

Pofmlation (1910), 7,847. Registration, men, 2,284 : women, 
1^993. Voted in last general election, men, 1,611, per cent oi registra- 
twm, 66.15; women, 1,184, per cent of registration, 57.28. 

A group of women, asked to serve as an advisory board to the 
mayor, called the attention of the citizens and the grand jury to the 
most insanitary condition of the city jail, and succeeded in having the 
stcucture ooncfemned and a modem building erected in its place. 

The Pacific Civics Club was organized to study civics and public 
affairs. 

Women have worked for parks and playgrounds. 

SOITTH PASADB17A. 

Population (1910), 4,649. R^istration, men, l,273j women, 1,232. 
Voted in last general election, men, 994, per cent of registration, 78.08; 
women, 922, per cent of r^istration, 74.83. 

School bonds to the amount of $90,000 were voted this year. The 
interest in the bonds was slight until the women's organizations 
showed the necessity of the additional funds for the schools. The 
passage of the bonds is credited entirely to the women's campaign. 

San Gabbiel. 

Population, 1,600. R^istration, men, 288, women, 210. Voted 
in the last municipal election, men, 238, per cent of registration, 
82.28; women, 151, per cent oi r^istration, 70.19. 

On September 23, 1913, an ordinance proposing to grant hotel and 
restam*ant licenses (some of them in the inmiediate neighborhood of 
the Mission Play House) was defeated, 249 to 136. No special work 
was done in this election by women as such, though nearly every 
woman doctor cast her ballot. 

Women attend council meetings, write to the papers, and show 
interest in all lines of commimity affairs. There is one woman's civic 
dub. 

Santa Babbaba. 

Population, 6,640. Registration, men, 3,366 ; women, 3,284. Voted 
in the last municipal election, men, 1,020, per cent of r^istra- 
tion, 30.39; women, 457, per cent of registration, 13.91. TTiis elec- 
tion was on a bond issue lor the waterworks tunnel, $120,000. The 
opposition was very sUght, the bonds carrying, 1,183 to 294. 

May 13, 1913, several liquor questions were offered to the voters. 
Retail saloons were abolished, and also restaurant licenses. Hotels 
were permitted to have licenses to serve liquor with meals. The 
tcMjal Vote was 4,403. In this election the men voted 2,404, 71.63 per 
cent of their registration; the women voted 1,999, 60.87 per cent of 
their registration. The Woman's Christian Temperance Union 
worked actively in this election, but the other women's clubs as 
organizations took no action. 

The women attend council meetings when matters of special 
interest are to be discussed* 
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Lboislahok. 

The California Legislature of 1913 passed many laws of eq>6cial 
interest to women and children. One of the chief arguments used in 
the suffrage campaign was the inequality of women before the law. 
With the passage of the laws listed below many of the injustices are 
remedied. The majority of these laws had been introduced in earlier 
sessions of the legislature but had failed of passage. 

The le^lature met January 6 and remamed in session one moAth, 
during vmich time bills were mtroduced. In February adjournment 
was taken, the legislators returned to their constituents, and a camr 
paign of education on legislative matters was carried on throughout 
the State. All the women's clubs and organizations held meeting 
and discussed bills and measures. The regular session of the le^is- 
lature, convening in March, was remarkable for its close connection 
witii the electorate. 

During the entire session of the legislature, the California Federa- 
tion of Women's Qubs maintained headquarters open to all women 
at Hotel Sacramento. Information, conveniences, and protection 
were given, irrespective of club or party affiliations. The mainte- 
nance of these headquarters rendered the lobbying of women dignified 
and effective. 

There were no women members of the lerislature of 1913. 

In reference to the expense incident to this "women's legislation'' 
we quote the following appropriations: 

Immigration commission (commissioners unpaid) $25,000 per 
year. 

Industrial welfare (minimum wage) commission (commissioners 
unpaid), $15,000 per year. 

Civil service commission (comimssioners paid), $25,000 per year. 

Compilation of data concerning mothers' pensions, $3,000. 

State training school for girls, $200,000. 

Teachers' pensions, 5 per cent of inheritance tax and $1 per month 
from teachers. 

Reporting of tuberculosis, additional appropriation to the State 
board of health, $7,500. 

Weights and measures law, $12,000. 

Criticism has been made of the increase in the cost of the State 
administration. The average increase every two years in the cost of 
administration for the 12 years preceding the last administration has 
been 20.77 per cent. The increase for these two years (the legislature 
meets biennially) is 15.9 per cent, This is the smallest increase in the 
histoiy of the State, and it covers the largest increase in the growth of 
the State institutions. 

The leading bills of interest to women passed this^ear are : 

The creation of an industrial welfare commission to investigate 
the conditions under which women and minors labor, with the power 
to invoke a minimum wa^e in any such industries. 

The creation of an immigration commission to investigate and pre- 
pare for the coming of immigration with the opening of the Panama 
Canal. 

The red-light ini unction and abatement law, placing the respon- 
sibility of disorderly houses upon the property rather than upon the 
inmates, and providing for the prohibition of such houses. 
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Tlie extension of the eight-hour law for women to inolude nurses 
in training and workers in apartment houses. 

The age of consent^ raising the age from 16 to 18. 

The establishment of a State training school for girls, separating it 
from the general institution and providing for the most approved 
correctional methods and vocational^ training. 

The teachers' pension law, granting pensions of $500 a year to 
teachers who have served 30 years, with a smaller pension to those 
disabled in less than that time. 

The juvenile court law, amending the law in order to separate 
dependent from delinauent children. 

The joint ^ardiansnip law, giving women equal rights oyer their 
unmarried mmor children. 

The mothers' pension law, amending the law which provided funds 
for State institutions caring for orphans and half-orphans; providing 
that such funds could be used to care for the children in the mother's 
own home, but without increased appropriation; and creatine three 
children's agents properly to investigate the famiUes to which such 
funds are given. 

The creation of a commisson to compile data and statistics con- 
•eming mothers' and old-i^ pensions. 

The net container law, specifying that packi^es shall be marked 
with the amount of their net contents. 

The weights and measures law, providing for a complete standard 
of weights and measures, and the regular inspection of dealers. 

The Roberts bill, prohibiting the destruction of any foodstuff fit for 
human consumption. 

The workmen's compensation law, requiring compulsory compensa- 
tion for injuries, and establishing a system of State industrial insiuv 
ance. 

The requirement of the wife's signature to legalize the assignment 
of a man's wages. 

The amendment of the child labor law, reducing the work day from 
9 to 8 hours and restricting the granting of permits to the superin- 
tendent of schools. In California there is practically no child labor 
excepting in street trades. 

The creation of a water conunission, with authority over all water 
in the State. 

The State civil service law, bringing practically aU State employees 
under the merit system. 

The white slave law, prohibiting traffic in women between counties; 
similar to the Mann Act as between States. 

The tuberculosis law, providing for the reporting of all cases of 
tuberculosis to the State ooard of health. 

The amendment to the liquor laws, prohibiting the sale of liquor 
between 2 a. m. and 6 a. m. 

The law providing for the asexualization of certain inmates of insane 
asylums and State prisons. 

The psychopathic parole law, providing for the parole of persons 
mentally abnormal but not dangerously insane, under the custody of 
psychopathic parole officers. 

In the matter of prison reform all sentences except for murder are 
made indeterminate; strait-jackets and cold showers are prohibited; 
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arrangements are made for the payment of wages to certain oonyicts 
and for rendering assistance to discharged prisoners. 

The billboard law, prohibiting billboards of more than 10 feet in 
height, also "spite fences" of more than that height. 

Tiie State Federation of Women's Clubs advocated as its special 
bill the health certificate for marriage, requiring a certificate of free- 
dom from venereal diseases of all persons applying for marriage 
licenses. The bill was fought on the grounds oi sentunent, medical 
practice, and constitutionality, ^t was amended to omit the require- 
ment of such certificates from women, and passed in that form. 
However, in amending the bill the wording was made vague and 
incorrect, and Gov. Johnson was obliged to veto it on the grounds 
that it would have been inoperative and unconstitutional. 

Testimont of Leading Citizbns. 

It is not necessary to give in their entirety all the letters received 
in reference to suffrage. The idea in presenting any part of these 
letters is not to offer praise of equal suffrage, but to give the views 
of a few of the men at the head of affairs. Some of these men were 
actively opposed to the granting of suffrage. 

(Mayor H. H. Rose, of Los Angeles.] 

I can not speak for the women of California, but feel that I can 
do so for my female fellow citizens of Los Angeles, and wiD say that 
they show no signs of decreasing interest in civic and poUtical affairs. 
They took a deep and abiding mterest in all of the elections subse- 
quent to their enfranchisement up to the present time — ^particularly 
in the last municipal election. 

[Edward Rainey, secretary to mayor of San FiBiiol800.| 

In behalf of the mayor, permit me to state that the women of 
San Francisco have cast a large proportion of the votes in such elec- 
tions as have been held since they became electors, and that their 
interest in public affairs is one of the marked features of civic life in 
this city. Women's clubs of all kinds have organized civic sections, 
and are taking an active interest in public affau*s of all descriptions. 

(Wflliam L. Peters, mayor of Biverside.) 

Equal suffrage has certainly been a success in Riverside, Cal. 
With only 10 days in which to register, about 2,600 women regis- 
tered for the city election in November, 1911, out of a popidation of 
about 16,000. This shows a wide-awake interest. About 90 per 
cent of the registration voted. Our Riverside women have shown 
a sincere desire to inform themselves on political and mimic^al 
affairs. Their votes have been intelligently cast, and we certainly 
appreciate and welcome their help and cooperation. 

[William Thorn, ibrmer mayor of Pasadena.) 

I take pleasure in saying that none of the imaginary objections to 
woman suffrage have tiumed out to be vahd objections in California- 
I am fully satisfied that both women and men will be benefited by it. 
Although woman suffrage has been in operation but a short tune, 
it seems already to have been in operation from the begimiing. 
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fLM R. Matthews, niAyor ol PomonA.^ 

I believe that it is a great movement for the citizens of the State 
and I think that it will put the poKtical platform on a much higher 
plane than it has ever been before, because we know that in anj 
organization where the women are interested the moral standing is 
alwavd placed upon a higher basis. 

Yflaen the women of the community will take the interest that they 
have shown in suffrage, we can rest assured and look forward to the 
time when all of our pubhc offices will be filled with men and women 
who are a credit to the commimity that they represent? 

, ^pbaAm F. O Neall, mayor of Ban Diego.) 

I have by experience and observation been convinced that the 
women thoroughly reaUze and appreciate the value of their privilege 
to vote. During the campaign m this city in the spring of this year 
thev took a very active part for and against the various candidates, 
and I bcHeve that more of them, in proportion to the registration, 
exercised the franchise than did the men. I have always been 
enthusiastic over the right of women to vote and I have no reason to 
regret their having that privilege. 

lOeorge Alex a nder, former mayor of Los Angeles.] 

The antisuffragists who sav that women in California do not take 
an interest in public affairs should come to California at the time we 
are holding a campaign in the State or cities, and he or she soon would 
be without argument gainst suffrage. 

The use of the ballot by the women of CaUf omia is an acknowledged 
success, especiallv in Los Angeles. I do not beheve that any intel- 
ligent man would have the temerity to challenge the statement that 
the women of Los Angeles have invariably displayed splendid judg- 
ment and discretion in their use of the franchise. In every instance 
since they obtained the* right to vote the women have shown them- 
selves capable of properly exercising the ballot. Their votes were 
registered as rapidly as those of the men and with fewer mistakes 
and spoiled ballots. 

My observances, taken in several elections since suffrage was granted 
in this State, incUne me to the beUef that the women can always be 
depended upon to do the right thing by the city in casting their 
ballot. Their interest in all that pertains to the home is keener than 
that of the men and their interest in the welfare and prosperity of 
the city. State, and country is every whit as great. 

[Lewis R. Works, Judge of the superior ooart] 

The women of California have vigorously exercised the right of 
suffrage since the passage of the constitutional amendment upon the 
subject. More than a fair percentage of the vote at each election 
has been polled by them, in view of all the circumstances. I mean 
by this that it comd hardly be expected that as manj^ women as men 
would vote immediately after the granting of sumage to women. 
Notwithstanding this fact, I have known oi some large precincts in 
which the vote of the women has equaled that of the men, and have 
known of many such precincts in which from 30 to 45 per cent of the 
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vote was cast by women. I regard this condition of affairs as very 
satisfying, and, irom the standpoint of its use, clearly regard woman 
suffrage as a success in California. 

The women are deeply interested in public affairs and in civic 
betterment. It has been my good fortune to address many gather- 
ings of women, both during tne suffrage campaign and since, upon all 
kinds of civic problems. The meeting nave always been well 
attended and I hiEkve no hesitation in saymg that at them an interest 
is shown which is superior to the interest shown by men at similar 
gatherings. I have no hesitation in saying further that the women 
of California are more diligent than the men at the present time in 
the wav of the study of civic and political problems. Tins is as it 
should DO, on account of the suffrage having so recently been extended 
to them, but it is certainlv the fact. 

Very few office seekers have developed among the women of Cali- 
fomia. Their work in civic and political matters is done almost uni- 
versally from a desire to educate themselves upon the questions 
involved and from truly altruistic and humanitanan motives. It is 
true that the women of California have become great politicians, but 
they have become politicians in the highest and best sense, and not 
in the sense which was formerly conveyed by the use of the word. 

You ask whether, in mv opimon, the votes of women in California 
have been sentimental, ill considered, and imdesirable. I at once 
enter a negative answer in the case of the last two words. If you 
use the word ** sentimental" as I suppose you do, with the idea tnat 
there is no sense back of the sentiment, I enter an equally positive 
negative as to the use of that word. I do, however, consider that the 
votes of women are sometimes inspired, as the votes of men oftener 
ought to be, from true sentiment. Every lover of the right of equal 
suffrage — and I am one of them — will assert that the participation of 
women in political affairs is necessary to the well-being of government, 
because that participation will be grounded upon sentiment in the 
proper sense of that word. Under the exclusive dominion of men 
government has been freed too much from true sentiment. Men 
nave looked at government, at civics, at economics from the stand- 
point of ''business" alone. Humanitarianism and human rights, 
which can be protected only with the admixture of true sentiment 
in governmental affairs, have been sadly overlooked. Every lover of 
equal suffrage will tell you that the softening and humanizing influence 
of woman is needed as] much if not more in governmental affairs 
than the history of the world has always and consistently shown that 
it is needed in all other affairs. There can be nothing like perfection 
in any of the serious concerns of life without the judicious blending 
of the masculine and feminine principles. 

Men of public affairs in California generally regard equal suffrage 
as of great benefit to the Commonwealth. This is true even of some 
of the men who opposed the extension of suffrage to women. I have 
heard a number ot such men -men of prominence — say that the man- 
ner in which the right has been exercised by the women of California 
has converted them and has convinced them not only of the propriety 
but of the utility of suffrage. There are some of the old opposers of 
equal suffrage among the men who yet hang out but their number 
is growing gradually less. 
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ILouli W. Ujfn, Judge of the Boperlor court.] 

The assertion that women are not interested in public affairs and 
civic betterment is certainly not applicable to Los Angeles County, 
where the women have been taking a most active, intelligent, ana 
efficient part in practically every movement for civic betterment 
and have initiated many of these. 

I have had the fortune to be associated in the active work of several 
political campaigns with a niunber of women, and have found them 
almost without exception to be women of the highest type, actuated 
by unselfish motives of patriotism and altruism— women whom it was 
a pleasure to know and with whom it was a pleasure to work. 

That women's votes are frequently ill considered and influenced 
by sentiment I do not doubt; but so also are the men's in many 
instances. I think that on the average the women appl^ quite as 
much intelligence and careful consideration to their exercise of the 
franchise as do the men, and considerably more conscience when 
moral issues are involved. 

I do not think that the adoption of equal suffrage will bring about 
the millennium or result immediately in any great reforms, but I do 
believe that it will make slowlj^ but steadily for higher and better 
standards in all our political institutions. 

]Fredcdck W. Hooaer, Jadge of the superior oourt) 

From what has come imder my personal notice, and from what I 
have heard, I believe that women, generally, are very much interested 
in pubUc and civic affairs, and that they are exercising the right to 
vote with as much intelligence and discnmination as is shown by the 
men. I see nothing ''sentimental'' in the "general character of the 
women's vote." and I know of no reason for saying that woman's 
suffrajge in California^ at least, is in any way undesirable. The right 
of sunrace, as exercised by the women of California, has certainly 
done no narm, but on the contrary^ its effect has imaoubtedly been 
toward the betterment of civic conditions. 

pttD Faoflli Nijlti^ ciiilniiaii state board of oontroq 

Of course no man can teU to what extent the granting of equal 
guffrage to women was responsible for those tlmigs which nave been 
accomplished in CaUfomia. An enthusiastic suffragist might claim 
that all the credit for what has been accomplished was due to the 
granting of suffrage; this would not be true. On the other hand, the 
antisuOTage enthusiast, inspired by bitter partisanship, woidd contend 
that these things were accomplished in spite of woman^s suffrage. 
Somewhere between these two extremes lies the truth. 

My personal opinion is that in the fight to accomplish what seemed 
to him best for the people of the Commonwealth, Gov. Johnson has 
received valuable assistance from the newly enfranchised women of 
California. I think that the changes would have come under John- 
son's leadership, but I am also convinced that they could never have 
been accompliwied in the incredibly short time of mree years if it had 
not been for the influence of women upon the political life of California. 
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|A.. 7. Wallace, lleatenant governor of CalilbaiaJ 

Many women in California take little or no interest in the exeKeise 
of their right to vote, but that is true of many men in California. 
The fact is that since women's right to vote was recognized in this 
State they have taken a very great interest in public aflfairs. This 
has been evidenced in more than one election. In fact it is simply 
remarkable that women should in so short a time have shown so ^reat 
an interest in public matters and have voted with such marked in- 
telligence. Ek[ual suffrage makes California's progress more assured. 

|C. B. Cetestiao, ohM of poUoe, Los Angeles.) 

The women in California won a bloodless revolution when the right 
to the ballot was allotted them. It was a right which all women in a 
civilized country should enjoy, a duty whidi they should be called 
upon to perform. 

Since the institution of equal suffrage in the State of California 
there has been a wave of progressive and educational reform legisla- 
tion which can be directly attributed to the influence of woman's 
activity. 

^ Woman's primal duty is in the home ;t but woman should have the 
right to express her opinion and wield an actual influence at the polls 
on every question or legislation and on every issue of elections in 
order that she may prot^t that home. She can do more than merely 
vote; she can initiate issues of imj)ortance with the added initiative 
of having a voice in obtaining their institution. 

(Harvey E. Andrews, managing editor of the Los Angeles Times.) 

Woman suffrage in California has worked as well as manhood 
suffrage. There is about the same degree of neglect by either sex. 
I opposed woman suffrage, but its operation in this State has not 
furnished groxmd for criticism. 

prhe judges of tbe Saperior Court of Los Angdes Comity.] 

Women have taken a deep concern in civic affairs since tbdr 
enfranchisement — they have been earnest in the consideration of 
pubUc matters and careful in investigating questions submitted to the 
electors. 

Women have shown no diminution in their interest in the ballot, 
but continue to register and vote in large numbers. 

Women are filling appointive and elective positions with credit, 
but have not been active in seeking public office. 

There is no movement for the repeal of the law conferring equal 
suffrage, and the sentiment of this section would not in our opinion 
seem to favor any such action. 

Fred H. Taft, Lewis R. Works, 

Grant Jackson, John M. York, 

N. P. CoNREY, Chas. Monroe, 

Willis I. Morrison, Curtis D. Welbtjr, 

Paul J. McCormick, Frederick W. Houseb, 

Gavin W. Craig, Frank P. Wnxis, 

Louis W. Myers, Charles Wellborn, 

John W. Shenk, 
Jvdges of the Superior Court, 

Lo8 Angeles Cowniy, CkU, 
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In the li^t of these statistics of women's voting, these reports of 
their interests and activities, and the opinions expressed by promi- 
nent men, what may fairly be concluded about woman suffrage in 
Calif omia after two years of actual operation t 

BssuLTs OF Woman Suffbagb. 

Suffrage has given a new interest, purpose, and effectiveness to the 
thousano^ of women's clubs throughout the State and has brought 
scores of new organizations into being for the. express purpose of 
equipping the women with a knowledge of government and civics. 

Women have registered and voted at regular and special elections 
in practically the same and in some instances in larger proportion 
than the men. 

Equal suffrage has stimulated the men as well as the women to a 
greater interest in civic affairs. 

It has resulted in putting better, cleaner, and more public-spirited 
men into office. 

It has given us more convenient and respectable polling places. 

It has Been the means of accomplishing what male sufnrage alone 
never has accomplished, and prooably never would accomplish — 
tiiie recall of an unfit judge. 

It has resulted in the enactment of laws concerning health, morals, 
child welfare, and female civil rights for which the women, while 
unenfranchised, had for years pleaded in vain. 

It has not resulted in a scramble for office on the part of women: 
on the contrary, the women, as a class, recognizing their lack oi 
political training, have so far deUberately renrained from seeking 
office. 

It has not resulted in corrupting the women; it has resulted in 
betterii^ the men, precisely as men always are uplifted and strenjgth- 
ened in any field of endeavor in which women are pennitted to share 
with them their labors and problems. 

It has not resulted in breaking up the home; it has strengthened 
the home ties by reason of a broader mutuaUty of interests. 

It has not caused the women to neglect then* duties; both as citi- 
zens and as mothers, it has enabled them to meet their responsibili- 
ties with greater intelligence and efficiency. 

Further than this brief summary of r^ults, it is right that some 
of the lessons of the suffrage campaign and the consequent enfran- 
chisement of women should be further developed. 

THB REAL ENEMIBS OF SI7FFRAGB. 

The antisuffragists who, to their credit be it said, have registered 
and voted and are making good citizens, were an essential featiu*e 
of the suffrage campaign, as open discussion and ai^ument about 
any question clears the atmosphere and makes for progress. 

iTie antisuffrc^ts were sincere in their position but the suffragists 
realized that they were at no time the real opposition to woman 
suffrage. The corrupt poUtical organizations, the protectors of vice 
and crime (ind gambling, the liquor dealers and the white slavers of 

S D— 6a-2— vol 27 39 
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Califomia were the real enemies of the enfranchisement of women. 
These enemies were not afraid of the vote of the '^bad woman/' of 
which so mMck was said in the campaign, but they feared the poten- 
tial strength of the good woman's vote. As far as the so-called '^ bad 
woman's vote is concerned, investigation has shown that it is 
practically negligible; these women do not roister nor give a place 
of residence because most of them live under assumed names and are 
a shifting population. An analysis of voting f^ures in different 
towns shows the heaviest women's vote to be in precincts where 
prosperous professional and business people reside; the averi^e wo- 
man s vote m precincts where persons of modest means-^-clerks and 
mechanics — ^live; the smaller woman's vote in the industrial districts. 

THE BBOAUj of judge WELLEB. 

The recall of Judge Weller mentioned above was one of the most 
spectacular things which the women of Califomia have done with 
ine ballot and it was not done hastily nor hysterically. 

Facts and figures proved the difficulty of securii^ convictions even 
when the cases were brought to trial. The Woman's Recall League 
was formed and secured the requisite number of signatures to a 
petition for a recall election. 

The moral question involved was the most vital that a commimity 
can face. Judge Weller and his petty little judicial job were nedh- 
^ble quantities. Infinitely more was at stake than the fate of a pouce 
judge or a thousand police judges. 

It was not a puny judge, but a powerfid and poisonous system 
with which the voters of San Francisco dealt. Tnat s^tem made 
possible the destruction of women with impunity. When Judge 
Weller^ in his own defense, declajred that in reducii^ the bond of 
Hendncks to a figure that made his escape possible and easy, he was 
merely following the custom of the police courts in cases of that 
character, he denned that system. 

Judge Weller should have oeen, and was, recalled. He was recalled, 
not b^ause he was Judge Weller, but because in this instailce he 
stood for a rotten judicial svstem and custom that is a menace to 
the sanctity of the nome and to the safety of the women who make 
the home. 

FEEtST ELECTION IN LOS ANGELES. 

The first election in Los Angeles after women were enfranchised 
was one of peculiar interest, in circumstances which aroused even the 
most indifferent citizens to active participation. 

This was the mavoralty election foUowmg the primaries at which 
the Socialist candiaate received 3,000 votes more than the good gov- 
ernment candidate. There was also a drastic prohibition ordinance 
on the ballot. Women were not eligible voters at the primary 
election; they were an unknown quantity in politics, ana many 
apprdiensions were felt as to their conduct as voters. 

That election answered for all time the objections that many men 
and women in Los Angeles had felt towards women's voting. Up- 
ward of 80,000 women were registered in a little over three weeks by 
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the yolunteer services of women as registration clerks. A lai^er per- 
centage of the registered women voters went to^ the polls than the 
percentage of registered men voters, and the election was the cleanest 
and most orderly held in the city in years. 

The tone and atmosphere about the i>olling places were distinctly 
improved over that which prevailed in previous elections. Ilie 
women voted with discrimination equal to that of the men, and they 
spoiled fewer ballots. 

Their vote on the liquor question was a vote of confidence in the 
liquor regulations of Los Angeles, where in a city of over 400,000 
population there are only 200 saloons in restricted districts, with 
precinct local option. 

The women were not influenced by their prejudices, but calmly 
reasoned that they would prefer to take cnances with regulated 
licensed places than with prohibition and "bUnd tigers." Even 
those who may deem them wronjg on moral grounds must admit their 
capacity for political reasoning in^ a matter so vital to them and ap- 
pealing so strongly to their emotions. 

WOMEN SEEK X^TFORMATION. 

The wolnen of California have demonstrated the truth of the say- 
ing, "The more you know the less you think you know." When the 
responsibility of citizenship^ was conferred upon them, they at once 
be^an seeking for information to enable them to counsel wisely, to 
judge candidates and situations with discrimination and so to vote 
mtelligently. 

Dozens of new oi^anizations have come into existence all over the 
State for the expressed purpose of educating women voters. Almost 
every town in the State nas its woman's club, with a pubUc affairs or 
civics committee, which is bringing to the attention of the women 
questions of local, State, and National interest for investigation and 
information. 

INTEIXIGBNCE OF WOMEN V01EB8. 

In the Eastern States much is said about the vote of the ignorant 
woman. It is perfectly honest to say that the women who vote in 
California are intelligent women; they are the women of such organi- 
zations as the parent-teacher associations, made up of the mothers 
who are deeply concerned in their children's education and school 
environment; the women of the teachers' clubs; the Woman's Chris- 
tian Temperance Unions; the nurses' clubs; the Woman's Ti-ade 
Union Lea^e; the Young Woman's Christian Associations; and the 
members of the many study clubs. These women, individually and 
in their associations, are conscientiously trving to do their duty as 
voters, and surely anyone wiU admit that they represent intelUgence 
and morality. 

In trying to draw conclusions from any election or series of elec- 
tions, it is necessary to remember this fact — there are 125.5 men to 
every 100 women in California, 



Digitized by 



Google 



20 WOMAN StJFFRAOB. 

TOO SEQUENT ELEOTIONS LOWEB VOTE. 

It is not possible to arouse an equal amount of interest in every 

guestion that comes before the voters. Under the election laiwrs of 
ialifomia and with the initiatiye, referendum, and recall, there are 
many subjects which are brought up for popular vote which in other 
States are settled by legislative action. In the last two years there 
have been in Los Angeles city and county 15 elections, at some of 
which very complicated issues have been presented to the voters. 
There have been elections on a city and county charter, amendments 
to the State constitution, initiative measures, bond issues for parks. 
water, power, etc., besiaes regular municipal. State, and National 
elections. All persons are not interested in aU these questions, and 
so the percentage of the vote varies from one election to another. 



The question of ''wef and ''dry" elections is almost always 
influenced by local conditions, as in the Pasadena election, where a 
most drastic prohibition orainanoe was defeated. Eastern anti- 
suffi*agist8 claimed that the women voted ''wet." Pasadena has not 
had a saloon in oyer 20 years, and women showed conservative com- 
mon sense in leaving matters as they were. 

VOTING A NEW TmNG. 

While in certain instances it seems that the percentage of women 
voting should be higher than it is, we hope that as 'time goes on it 
will increase, and that the vote of the men will increase correspond- 
ingly. When one considers that voting is new to women, that thdr 
attention has only recently been directly turned to public matters 
with the responsibiUty of forming a definite opinion at a given time, 
the wonder is that so many have responded to the call to citizenship. 
With this in mind a comparison with the record of men, who have 
traditionally had a share in pubUc thought and work, gives the women 
the better showing. 

INACCURATE REPORTS. 

It is the fashion nowadays for the newspapers to run the headline, 
"The women did it." At a recent election in Anaheim, where there 
are 14 wineries, the majority voted for Ucense. A Los Angeles 
evening paper on the day of election had the headlines, "Women 
work at polls to make Anaheim dry," and the next morning a news- 
paper published by the same management, had the headline, 
"Women's vote helps keep Anaheim wet." Now, you may take your 
choice of what you want to believe was the real situation. 

RECENT LEGISLATION FOR WOMEN AND GHILDRBN. 

Not one woman went to the legislature or supported a bill for pri- 
vate or personal gain; all of the measures for which they woreed 
were along humanitarian lines, for the better protection of women 
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and diildren and the benefit of the race. The same tiling had been 
true of the women and the character of the laws presentM at many 
preyious l^islatures; but, with only the vannted indirect influence 
Dehind them, progress was slow and painful. The fine humanitarian 
laws of the last legislature show clearly what women with the vote 
can do. 

DBOBSASS OF OBDOB. 

One of the letters quoted above is from the Los Angeles chief ^ of 
police, who went to Washington, D. C, last smnmer to the meeting 
of the National Association of Police Chiefs. He told them in an 
address on women suffrage that ' Vomeu had done the greatest service 
in breaking down a wall of fake reticence which has prevented public 
discusdon and public understanding of one of the most vital prob- 
lems of crime,'' and that since we had suffrage crime has materially 
lessened in the entire State. He also said that the tone of politics 
has been raised in the State by the influence of women's votes. ' ' It is 
not only what the women have done," he said, ''but it is the uncon- 
scious mfluence which their votes command that has bettered con- 
ditions." 

What Womsk Want. 

Women are asking simply for the right to fulfill their traditional 
duties, to do those wings for which they are fitted by their natural 
instincts and long training as protectors of the home and the guardians 
of children. 'Hiey are citizens, they have responsibilities, and vet the 
ri^t to do their autv and fulfill these responsibilities is denied, them. 

It is proi>er to ask what are the results of suffrage, what women 
are doing with the ballot, and whether they are using it. But these 
things are. after all, only incidental to the main issue, which is that 
responsibility develops character and that the stren^h of a democracy 
restson the intelligence, morality,^ and character of its citizens. 

Suffrage is the right of every citizen in a democracy and it belongs 
to women by every ri^t of reason, Ic^c, and justice. Women, as 
human beings and as atizens, should have the right to every possi- 
ble means of education, every developing experience, every aveuue 
of self-expression, and me opportunity of service. 

Verily, the woman of CaUiomia has found in the ballot an added 
responsibility. But the responsibility born of her being, as she 
earnestly believes, is one to which she promptly responds. In- 
stinctively ^e welcomes it as a means to a oroader and more effect- 
ive expression of life. Never in the history of the world has woman 
asked for any ri^ht, any privilege, save only that she might make 
of it a responsibLatr|r for the better discharge of her duties to the race. 
In the evolution of government the State has been gradually taking 
unto itself the duties that the Creator Himself has labeled as femininei 
the care and education of the child, and the preservation of the purity 
and health of the home. Therefore, it is that the woman of to-day 
is demanding a voice and a place in tiie political household. And 
therefore it is that the woman of California rejoices in spirit that 
thb new civic responsibility is truly hers. 

To her sisters throughout the Nation, and the world, she extends 
the hand of fellowship and of good cheer, and the glad assurance 
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that in this laiser sigiiificanoe of life she is finding increased strength 
and power and mamf old possibilitias for good , and she hopes that 
her own political life will be such that it wiU make the entrance 
into poUtical equality easier for all other women. She does not wish 
to take man's plaoe in the world, but because she is a woman and 
man's complement, she wishes to be his comrade and coworker for 
the good 01 the conmnunity and the uplift of the race. 
November, 1913. 

Dora Haynes, chairman; Miss Helen Bary, compiler; 
Grace C. Simons, president of the Political Equalitj 
League; Maria De Q. E. Lopez, president College 
Equal Suffrage Lea^e; Mary Foy, president Cal- 
fornia Woman's Democratic Lea^e: Katherine 
Philips Edson, special agent California State Bureau 
of Labor, member of the Califomia Lidustrial Wel- 
fare Commission; Mary S. Gibson, member Cali- 
fornia Immigration Committee; Josef a H. Tolhurst, 
member Los Ajogeles Library Commission: Martha 
Nelson MoCan, member Los Angeles C&Til Service 
Conunission; Harriet H. Barry, editor; Cora Deal 
Lewis, member Los Aujgeles Housing Commission; 
Uoy Galpin, educator (history and dyics). 
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KEMEDIES FOE HOG CHOLEKA. 



SPEBCH OV HON. WILLIAM S. KENTON, OV IOWA, IN THB SBNATB 
OT THB ITNITED STATES, MONDAY, JANTTABT 26, 1914. 

The Senate had under consideration the bill (S. d439) appropriating funds 
for the purpose of providing and administering remedies for hog cholera. 

Mr. Kbnyon. Mr. President, I do not want to take very mudi time, 
and what I say is somewhat supplemental to what the Senator from 
Ohio [Mr. Pomerene] has said. jBut at the same time, I do not want 
to offer any apology for taking a little of the time of the Senate in 
presenting the case of the American farmer on this subject. 

I read an article in an Ohio paper a few days ago stating that Sen- 
ators Pomerene and Kenyon would introduce their bill to abolisb 
hog cholera in the United States Senate on next Thursday." I never 
knew just what was the matter with the Senate; the paper, I judge, 
is wrong. 

The Washington Times had an editorial on this subject that is 
very good. I wish to make it a part of my remarks, and am going 
to ask to have it read by the Secretary at the desk. It states the 
whole thing, I think, in a nutshell, although the figures as to the 
appropriation are wrong. 

The PRBsroiNG Opficbr (Mr. Vardaman in the chair). Without ob- 
jection, the Secretary will read as requested. 

(The Secretary read as follows:) 

(Washington Timei, January 17, 1914.] 

JUST PLAIN COMMON SENSE. 

Ont In Ohio they are starting a sort of national campaign for the extinction 
of hog cholera, and they want the cooperation of Congress and the State 1^9- 
latnres. Of conrse, there will never be so much appeal to the imagination in 
such a commonplace proceeding as there would in something less specific or prac- 
tical; but it would be a fine thing if some such simple, common-sense things 
could be taken up and put into execution. 

We are worrying about the increasing cost and decreasing supplies of meat. 
No wonder. Hog cholera alone takes enough meat every year to account for the 
whole annual discrepancy. But that is not all it does. It is not even the 
worst it doea 

The farmer who raised a drove of hogs right up close to the finishing and 
marketing point, putting his year's com crop into them, and who then, late in 
the f^ll, when he has plans matured for spending the money they are going to 
bring In, sees them die on his hands, is losing something more than that drove 
of hogs. 

He loses confidence in the hog-raising industry. 

It takes more persistence and pertinacity than most men possess to turn 
right around after a calamity like that and raise another drove of hogs. The 
man who suffers from the visitation of cholera is very likely not to have left 
even the basis on which to begin producing a new herd; he is pretty certain, 
in any case, not to retain much enthusiasm about doing it 
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Therefore it is common experience that the farmer who this year loses 00 
hogs will probably in the next two or three years produce 200 fewer hogs than 
he would but tor this present loss. That is to say, if hog cholera takes flOO,- 
000,000 worth of hogs a year, as some of the statisticians say, it preyents the 
raising of two or three times that much more. And that means the differoice 
between adequate and inadequate meat supplies for the country. 

The fact is that if hog cholera could be abolished by an executive decree, the 
United States would in two years be restored to its old place as the greatest 
meat-exporting country in the world. To-day our exports are practically wiped 
out 

Senator Kenyon some time ago introduced a bill to appropriate $5,000,000 fbr 
the conduct of the Agricultural Department's campaign to eradicate hog cholera. 
It should be understood that eradication is no chimera. Remedies have been 
developed, methods devised, that in time, backed by enough money and author- 
ity, would well-nigh exterminate the germs of the disease. But there can be 
no general results without those two things—money and rigorous authority. 

Probably the world has got wise and liberal enough by this time to assure 
that such a measure as this would not be defeated with the sneering suggestion 
that it was *' giving the farmer a few more millions." It is not more than nomi- 
nally a service to the farmer. The farmer can do a lot of other things aside 
from raising hogs. Just at present, with com worth around 70 cents, it is hard 
enough to keep the farmer convinced that it is worth while to turn the com 
into meat It takes a good deal less work and risk to haul the com to town 
and sell it What the country needs is means to keep the farmer in the mind 
of raising hogs, and the thing that would encourage him more than anything 
else would be the assurance that his chance of loss by cholera was going to be 
reduced year by year. 

An appropriation for the stamping out of cholera would be an appropriatioii 
to do the most practical work possible in the direction of increasing the national 
meat supply. 

Mr. Kenyok. I think possibly that that editorial states the situa- 
tion better than I can, but I am so intensely interested in this (question 
and it so affects my State that I wish to present a few facts in rela- 
tion to it. 

The question of the high cost of living is one that is interesting 
everybody and to which the people are giving a very deep study. 
While it may not seem to comport with the dignity or this body to 
discuss ho^ cholera, yet the losses from hog cholera have^ beeoi so 
appalling m this country that it has become a subject which must 
attract the attention of tiie National Congress. It has gone beyond 
all State lines and becomes a national promem, and it is an important 
problem to the great industry of agriculture, which produced last 
year farm products exceeding $6,000,000,000 in value. 

This proposition also is a great economic proposition. It floes to 
the question of the cost of living. It goes to tne question of some- 
thing to eat for the people, and that is just as important as any 
Alaskan railway or any Mexican question or any tariff or currency 
question. 

As suggested by the Senator from Ohio [Mr. Pomerene], I do not 
believe uiat Members of Congress appreciate what a tremendous loss 
there has been in this country due to hog cholera. We have a ^reat 
interest in the farmers of this country, especially at election times, 
but if we have that devoted interest to the farmer we have a chance 
in helping him now to show what that interest really is. 

Prof. Kennedy, of the agricultural college at Ames, in my State, 
made a statement relating to the loss of ho^ from cholera during the 
year 1912 which is rather astounding. He said : 

The national hog-cholera loss last year was 900,000,000 or 1,000,000,000 pounds 
of meat. This was 10 poimds per capita. Iowa*s loss was 150,000,000 pounds, 
or 62 pounds per person, and was more this year. 
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He further stated that — * 

Iowa's loss this year would be $20,000,000. * * ^ It is a great feature in 
the high cost of Hying, and I am for liberal Federal aid in tlie elimination of 
hog cholera. 

On yesterday I received a letter from Prof. Kennedy in which he 
placed the loss for the year 1913 as rather high. He sajs he sent 
out letters to every bank cai^ier in towns of 10,000, and in relation 
to it he received 1,120 replies. 

By actnal count- 
He says — 
Dallas County- 
One of the counties in our State^ 

this year lost about 20,000 head, or about 16} per cent. The data which we 
gathered would indicate about 17 per cent loss, so you can see that our reports 
are fairly accurate. I think it is putting it very low to say that the farmers of 
Iowa, during 1918, lost at least $90,000,000 through hog cholera. 

I think that is too high, but he estimates three sources of loss. 
One is the direct loss from the hogs which die — 

Which in this country would amount to 10 pounds of meat for 
every man, woman, and child — 

Second, the direct loss from the marketing of pigs in a half-fat condition, 
thus sold at a sacrifice; third, the indirect loss to the cattle feeder, who loses 
a considerable amount of his feed by not having the hogs to follow his cattle. 

I am going to discuss that in a moment as one of the matters enter- 
ing vitally into the cause of the high cost of living. I shall ask per* 
mission to make this letter apart of my remarks. 

The Presiding OmcER. Without objection, it is so ordered. 

(The letter referred to is as follows:) 

Ames, Iowa, January 19, 1914. 
Senator W. S. Kenton, WasMngion, D. 0. 

Deab Senatob Kenton : Under separate cover I am sending you a hog-cholera 
report for the year 1913. This data was collected by the agricultural extension 
department in order that we might ascertain so far as possible the loss from 
hog cholera during the year 1913, also to have a comparison of 1918 with 1912. 
In order to get this data I sent out letters to every bank cashier In towns of 
10,000 and under, asking them three questions : First, what was the percentage 
of hogs which died from hog cholera in their vicinity during the year 1918; 
second, what percentage of the hogs were marketed early — say, weighing be- 
tween 50 and 150 pounds-Hlue to the hog-cholera scare; third, how the loss 
compared with that of 1912. 

We have received 1,120 replies, representing every county in Iowa. I have 
the data tabulated in the report which I am sending you. I believe that the 
number of hogs stated in the different counties is too low. For instance, in 
Dallas County the report shows 93,852 head. A farm-to-farm canvass made by 
our department for the United States Department of Agriculture, in connection 
with this hog-cholera work there this year, showed that there were 120,000 
head of hogs in Dallas CJounty. By actual count Dallas County this year lost 
about 20,000 head, or about 16| per cent The data which we gathered would 
Indicate about 17 per cent loss; so you can see that our reports are fairly 
accurate. I think it is putting it very low to say that the farmers of Iowa 
during 1913 lost at least $30,000,000 through hog cholera. 

There are three sources of loss: One Is the direct loss from the hogs which 
die; second, the direct loss from the marketing of pigs in a half -fat condition, 
thus sold at a sacrifice; third, the indirect loss to the cattle feeder, who losen 
a considerable amount of his feed by not having the hogs to follow his cattle 



Digitized by 



Google 



6 KRMEDTR8 FOB HOQ OHOLBBA. 

I assure you tliat this is an important subject in Iowa. In my Judgment, you 
can do our people a great deal of good by having a law passed demanding Fed- 
eral testing of every drop of serum made in the commercial plants. This, in 
my Judgment, is the first step in the hog-cholera work. Bvery man with 
whom I have talked feels that this is the case. I assure you that we will be 
glad to help you in any way possible. I am. 

Very truly, yours, W. J. Kmnmyr. 

Mr. Ejbnyon. In going over the records of hog losses in this 
country, and after consultation with the Bureau of Animal Industry 
on the subject, I learn that practically 90 per cent of aU losses of 
swine that occur each year are due to a disease known as hog 
cholera, and if this be the case, as it undoubtedly is, the loss is ap- 
palling, and it is certainly time for us to provide some means for the 
eradication of the disease, if such a thing is possible. I do not know 
just what is best. We can only judge of that by the experts of the 
Agricultural Department and the farmers, but I am in favor of a 
large appropriation being placed at the disposal of the Department 
of Agriculture for them to use in such way as they deem fit 

We have placed $40,000,000 practically in the hands of the Presi- 
dent of the United States to build railroads in Alaska. This propo- 
sition is far more important than any railroad in Alaska, and the 
losses of one year, if saved, would build three times the amount of 
railroad we are going to construct in Alaska. 

So we can likewise have confidence in the Secretary of Apiculture 
to use this money wisely and to accomplish the purposes intended. 

Ho§ cholera made its first appearance in this country in the State 
of Ohio, brought in by the importation from some foreign countries 
of blooded stock, and as Ohio has that unpleasant distinction, it now 
has the better distinction of being the State that has appropriated 
more to help solve this problem than any other State in the Union, 
having appropriated $100,000 for a serum plant — more money than 
the Government has appropriated in the last 10 years on this question. 

This disease has ffradually extended throughout the country until 
now there is scarcely a State in the Union free from its ravage& 
Transportation lines have unwittingly and unknowingly helped to 
carry this disease by the fact that cars were not properly cleaned 
and fumigated. If no method is found to check this disease the 
farmers will cease to raise hogs, as a farmer will not run the 
risk of having the herd which represents his time and represents his 
crop absolutely wiped away in a week or ten days by this scourge. 
If uie farmer does that, the cost of living is going up to a point where 
even our Democratic friends can not explain it 

I have prepared a map showing the losses in the various States 
from hog cholera in the year 1912. It shows the money expended 
by the various States in fighting the disease, the number of swine 
raised in those various States, and the recommendation of those 
various States as to the governmental appropriation. I want to 
call the attention of the Senate to just a few of the statements. This 
is not a northern matter entirely. 

I have had letters from experts from the State of Georgia stat- 
ing that the question is becoming a live one in the State of Georgia. 
During the year 1918 the State of Georgia lost 165 out of every 
thousand hogs. In the year previous the loss was 90 out of every 
thousand. 1^ the loss in G^rgia in one year's time increased nearly 
100 per cent. ^ I 
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In the State of Florida in 1913 the loss was 170 out of every 
thousand. The previous year the loss was 100 out of every thousand, 
an increase of 70 per cent in the State of Florida. 

In the State oi Alabama in 1913 the loss was 110 out of every 
thousand. In the previous year the loss was 65 out of eveir thou- 
sand, showing an increase of nearly 100 per cent in the State of 
Alabama. 

In the State of Louisiana in 1913 the loss was 110 out of every 
thousand. In the previous year it was 100. 

In the State of Arkansas in 1913 the loss was 160 out of every 
thousand. In the previous year 140. 

Mississippi lost 164 out of every thousand in 1913. In the pre- 
vious year in Mississippi the loss was 75 to a thousand, an increase 
in loss of over 100 per cent. 

Taking the States of the far West as indicated on the map — -- 

Mr. Overman. Has the Senator the statistics for North Carolina? 

Mr. Kenyon. I have the statistics here for North Carolina. For 
the year ending January 1, 1913, North Carolina lost 69,687 hogs 
to the value of $536,589. Colorado in 1913 lost 100 out of each 
thousand. The loss of the previous year in Colorado was 20 out 
of each thousand, being an increase oi 500 per cent in the State of 
Colorado. 

Mr. Brady. Mr. President 

The PiRESiDiNG Officer. Does the Senator from Iowa yield to the 
Senator from Idaho? 

Mr. Kenyon. I do. 

Mr. Brady. Has the Senator any information as to the loss in 
1913? 

Mr. Kenyon. I have it for my own State, and I have statistics as 
to the year ending March 31, 1913. I have no figures later than that. 

Mr. Brady. I notice that the loss to Idaho in 1912, according to 
the figures on the map, was something over 7,000. The loss probably 
was several times as great the past year. 

Mr. Kenyon. I am satisfied that is true. 

Mr. Brady. I wondered whether the Senator has the exact figures. 

Mr. Kenyon. I have not, but judging from the increase in our 
own State the loss in Idaho must have increased that much. 

The State of Indiana in 1912 lost 150 out of each thousand; Illi- 
nois, 140 out of each thousand; Nebraska, 110: Kansas, 120; Mis- 
souri, 175 out of each thousand, nearly one-firth of all the swine 
within the borders of that State. The loss in Missouri has been more 
in proportion, slightly so, to the number of swine than in any other 
State for the year 1912, but the Government is making experiments 
now in Missouri, Indiana, and Iowa. Iowa lost 160 out of each 
thousand. The previous year the loss was 80, which showed an in- 
crease of 100 per cent. 

I desire to have inserted in the Record this statement of the con- 
dition of hogs April 1, and the estimated loss during the year end- 
ing March 31, 1913, from which I have just read. It is the latest, 
I will say to the Senator from Idaho, I have. These figures were 
obtained from the crop reports for 1913, and I wish to make them a 
part of my remarks. 

The PKBsmiNG Officer* If there is no objection, it will be so 
ordered. 
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(The matter referred to is as follows:) 

Condition of hog9 Apr, 1 and estimated losses during the year ending Mar. SU 

1919, with comparisons. 





Losses from disease. 


CondltioaApr.l. 


Bleed. 

80W8. 


State and divlatdL 


19181 


iwai 


lO-year 
aver- 
age.» 


Number. 


1018 


ins 


lO-fsar 
ave^ 

•SB. 


MahH^ r rr 


Pr.et. 
28 
25 
19 
40 
25 
30 
80 


Pr.et. 
15 
20 
30 
35 
18 
48 
29 
40 
37 


Pr.et. 
14 
17 
20 
23 
21 
26 
22 
28 
29 


3,828 

1,300 
3,083 
4,600 
350 
1,740 

32,830 
6,400 

48,600 


Pr.a. 
97 
96 
99 
96 
97 
97 
98 
97 
96 


Pr.et. 
98 
96 
99 
96 
97 
98 
96 
95 
08 


96 
90 
98 
08 
90 
96 
97 
96 


Pr.d. 
05 


Nflw Hampshin ......^.^ 


93 


Vermont 


08 


Mama(^iiBett> 


04 


Fhf>d4« TpliiTvl 


96 




97 


New York 


05 


New Jersey 


OQ 


"•NffiiMfylvanla 


96 






North Atlantic 


36.3 


88.7 


25.0 


90,671 


96.8 


94.9 


97.3 


96.1 






Delaware 


50 
00 
48 
73 
58 
75 
165 
170 


80 
76 
40 
41 
44 
60 
90 
100 


47 
37 
45 
32 
60 
60 
66 
79 


3,900 
30,150 
40,128 
26 988 
77,430 
67,375 
311,530 
149,260 


93 
94 
96 
94 
94 
90 
93 
93 


93 
91 
93 
94 
94 
90 
90 
93 


94 
96 
96 
96 
94 
94 
94 
93 


97 


M«?t1»*<^^. 


04 


VWlniA 


98 


WefftVfnrink 


100 


North Carolina 


98 


Sooth Ga(t)lfna 


97 


Qeonrfa 


91 


FiSSa;:::::::::::::::::;;:;;::: 


91 






Rfflith Atlantic ....u.. 


107.7 


68.8 


57.5 


694,751 


918 


91.6 


94.2 


94 7 






Ohto 


86 
150 
140 
40 
28 


70 
126 
216 
40 
28 


46 
68 
71 
31 
24 


292,814 

666,350 

604,100 

62,520 

66,840 


94 
80 
91 
94 
96 


90 
88 
86 
06 
07 


95- 
94 
96 
96 
96 


100 


Tn^llana 


96 


T|1{noi!i 


106 


U|nh<g.|n , 


96 




99 


* 




North Central east MisBis- 
alppf RiTer 


106.8 


118.9 


66.6 


1,662,134 


92.1 


89.4 


06.0 


100 3 






UfniM»nt» 


66 
160 
175 
20 
38 
110 
120 


30 
80 

160 
16 
38 
60 

133 


30 
64 

74 
17 
64 
68 
50 


93,610 
1,896 200 
715,226 
7830 
44,878 
417 780 
318,320 


96 
89 
84 
96 
96 
98 
91 


97 
91 
83 
96 
96 
94 
84 


97 
96 
98 
96 
96 
96 
94 


106 


Iowa 


06 


Missoari 


101 


North Dakota 


106 


Soath Dakota. 


107 


Nebraska 


101 


Kansas 


119 






North Central west Missis- 
sippi R iver 


133.0 


90.9 


66.6 


2,987,333 


9ao 


89.8 


06.3 


10L3 






Kentuckv 


AS 
99 
110 
110 
46 
81 
160 
164 


70 
70 
66 
100 
84 
146 
140 
76 


60 
69 
60 
91 
37 
64 
92 
62 


166,610 
148,006 
160,160 
155,320 
112,186 
107,326 
244,640 
228,228 


90 
80 
92 
88 
94 
88 
87 
91 


89 
90 
93 
84 
90 
79 
84 
90 


93 
94 
94 
91 
96 
93 
90 
94 


04 


Teniiefiifeer ........'... 


90 


Alabama 


93 




95 


Texas 


106 


O^lfthnfnf^ 


130 


Arkansas 


95 


MhBlselppi 


90 






South Central 


102.2 


88.6 


00.4 


1,811,478 


90.2 


87.6 


98.2 


97.3 






Montana 


20 
16 
100 
27 
13 
24 
21 
37 
22 
30 
50 


19 
12 
20 
16 
12 
16 
24 
14 
22 
16 
26 


20 
18 
21 
19 
28 
20 
22 
17 
18 
17 
87 


8,060 

616 

20,500 

1,404 

299 

1,944 

672 

8,621 

5,676 

8,040 

41,100 


97 
100 
94 
97 
98 
99 
98 
96 
98 
98 
97 


98 
99 

98 
95 
99 
98 
97 

SI 

99 
97 


98 
99 

96 
96 
95 
96 
96 
98 
98 
96 
97 


110 




107 


Coiotado 


100 


New Mexico 


104 


Arizona . ^.„^.,.,,^.-,^^.,-- 


105 


Utah 


100 


Nevada 


101 


Idaho 


113 


Washington. 


106 




107 


CUiiornia 


97 






Far Western 


42.4 


20.6 


26.8 


91,931 


97.0 


97.8 


97.6 


102.4 






United States 


110.1 


80.3 


64.9 


6,738,283 


91.4 


89.9 


94.8 


99 1 







LOK by cholera in 1913, MOOfiOOflOO. 



> Losses t>er 1,000 head. 
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Mr. Kenton. I want also to place in the Record a table showing 
the estimated number, the average price^ and the total value of swine 
in the United States Januarv 1, 1918, with comparisons; also a table 
showing the estimated loss there given for the same year. I will not 
take the time to read these figures, but I should like to have the table 
printed. 

The Presiding Officeb. Without objection, the request will be 
granted. 

The tables referred to are as follows : 



Estimated number, average price, and total value of swine in the United States 
Jan, 1, 1919, with comparisons. 



state and division. 



Number Jan. 1,1918. 



Per 
oent.i 



Total. 



Average price per head Jan. 1. 



191S 



1912 



10-year 
average. 



Total value 

Jan. 1, 

1913. 



Average 

age when 

maiv 

keted.* 



Maine ■ 

NewHampfliilre., 

Vermont 

Massachusetts — 

Rhode Island 

Connectknit 

New York 

New Jersey 

Pennsylvania 



100 
08 
90 
06 
90 
97 
06 
07 
99 



101,000 
62,000 
107,000 
115,000 
14,000 
68,000 
761,000 
160,000 
1,130,000 



S12.90 
12.70 
12.20 
13.00 
14.60 
14.00 
12.60 
13.00 
12.60 



911.50 
ia60 

laoo 

11.30 
12.00 
1L60 
10.20 
1L30 

laoo 



S10.10 
10.40 
9.10 

laso 

11.40 
11.70 

9.70 
11.10 

9.30 



91,303,000 

660,000 

1,305,000 

1,495,000 

208,000 

812,000 

9,589,000 

2,080,000 

14,125,000 



North Atlantic. 



96.3 



2,498,000 



12.64 



ia32 



9.69 



31,572,000 



Delaware 

Maryland 

Virginia 

West Virginia.. 
North Carolina. 
South Carolina. 

Geonria 

Florida 



68,000 
335,000 
836,000 
356,000 

1,335,000 
765,000 

1,888,000 
878,000 



11.20 
0.80 
7.00 
9.00 
7.70 
&50 
7.10 
6.00 



7.20 
&00 
6.30 
6w70 
7.40 
&00 
6.70 
6.20 



8.30 
7.70 
6.70 
6.50 
5.00 
6.40 
6.90 
3.00 



650,000 
3,283,000 
6,852,000 
3,204,000 

10,280,000 
6,502,000 

13,405,000 
5,180,000 



S(juth Atlantfe. 



93.6 



6,451,000 



7.60 



6.80 



5.95 



48,356,000 



Ohio 

Indiana... 
Illinois.... 
Mfehigan.. 
Wisconsin. 



3,399,000 
3,700,000 
4,315,000 
1,313,000 
2,030,000 



10.80 
0.80 
10.50 
10.80 
11.60 



8.20 
7.70 
8.80 
8.60 
9.00 



7.80 
7.40 
8.20 
8.20 
8.80 



86,709,000 
36,348,000 
45,308,000 
14,180,000 
23,648,000 



North Central east of 
Mississippi River... 



94.2 



14,766,000 



10.67 



8.62 



8.00 



166,093,000 



Minnesota 

Iowa 

Missouri 

Korth Dakota. 
South Dakota. 
Nebraska , 



100 
90 
91 
102 
107 
89 
93 



1,702,000 
8,720,000 
4,087,000 
366,000 
1,181,000 
3,798,000 
2,611,000 



12.70 
12,00 
8.60 
13.70 
11.00 
11.40 
10.40 



10.40 
9.80 
7.00 

10.60 
8.90 
8.80 
7.90 



8.80 
8.60 
6.30 
8.90 
8.50 
8.10 
7.60 



21,615,000 
104,640,000 
34,740,000 
6,014,000 
12,091,000 
43,297,000 
27,154,000 



North Central westol 
Mississippi River... 



Kentucky.. 
Tennessee.. 
Alabama... 
Mississippi. 
Louisiana.. 

Texas 

Oklahoma.. 
Arkansc^... 



02 22,466,000 

1,638,000 
1,405,000 
1,456,000 
1,482,000 
1,412,000 
2,493,000 
1,325,000 
1,520,000 



South Central. 



Montana 

Wyoming.... 

Colorado 

New Mexico. 
Arizona 



107 
95 
07 

103 



12,830,000 



153,000 
41,000 

205,000 
62,000 
23,000 



11.10 

7.10 
7.40 
6.80 
6.00 
7.00 
8.40 
8.00 
6.70 



8.00 

6.40 
6.10 
6.60 
6.50 
6.80 
6.30 
6.50 
6.40 



7.00 

6.40 
6.60 
6.20 
6.10 
6.10 
5.60 
6.10 
4.30 



240,451,000 

11,630,000 
11,063,000 

0,001,000 
10,226,000 

0,884,000 
20,041,000 
11,792,000 
10,244,000 



7.46 



6.05 



6.86 



06,681,000 



11.00 
11.00 
11.00 
0.60 
11.50 



> Compared with Jan. 1, 1012. 



0.00 
8.60 
8.00 
8.20 
10.50 

> Months. 



0.60 
8.80 
8.10 
7.30 
8.10 



1,821,000 
451,000 

2,255,000 
409,000 
264,000 



9.0 
9.0 
9.0 
9.8 
9.8 
9.6 
9.0 

lao 
lao 



9.6 



10.0 
10.0 
11.0 
11.6 
11.6 
12.5 
12.0 
13.0 



11.8 



0.6 
0.0 
10.0 
9.0 
0.1 



9.6 



10.0 
10.7 
10.7 
10.7 
10.5 
11.0 
10.6 



10.7 

10.5 
12.0 
13.0 
13.0 
16.0 
12.6 
12.0 
14.0 



12.7 



11.0 
12.0 
11.6 
11.4 
11.6 
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Estimated number, (average price, and total value of stoine in the United StaUi 
Jan. 1, 1919, with oompar<«on«— -Contlnaed. 





Number Jan. 1,1913. 


Average price per head Jan. 1. 


Total TahM 

Jan.1, 

1918/ 


agHSSn 


state and dlTlsIon. 


Per 

cent 


TotaL 


1018 


1912 


10-year 
aTenge. 


Md. 


Utah 


102 
105 
110 
105 
104 
99 


81,000 
82,000 
233,000 
258,000 
268,000 
822,000 


111.00 
11.00 
10.30 
11.30 
9.50 
9.20 


19.00 
10.50 
8.00 
0.50 
8.60 
8.80 


18.20 
8.70 
7.60 
8.60 
7.00 
7.20 


1891,000 
852,000 
2,400,000 
2,915,000 
2,540,000 
7;S«000 


Ml5 


Nevada 


10l5 


Idaho 


U.7 


Washington 


UlO 




ILl 


OaUionila < 


tit 






FarWeatem 


102.1 


2,168,000 


10.13 


8.60 


7.64 


21,966,000 


12.0 






United States 


98.6 


61,178,000 


0.86 


8.00 


7.2 8 


603,100,000 


11.I 



Estimated number of hogs lost from cholera — Average price per head Jan. 1, 
191S — Total monetary loss to each State. 



state and division. 


Estimated 
loss of hogs 

iirom 
cholera Ibr 
year end- 
ing Jan. 1, 

1913. 


Average 

prices 

per head 

*Jan.l, 

1918. 


Moo^ary 

lostoei^ 

State. 


ICaine 


2,645 
1,170 
1,829 
4,140 
315 
1,566 

20,547 
5,760 

43,731 


S12.90 
12.70 
12.20 
13.00 
14.50 
14.00 
12.00 
13.00 
12.50 


SC.8» 


New Hampshire 


H8S0 


Vermont.! 


S,3U 


Maflsftchxisfttts ■ 


^8» 

4,507 


Rhode Island 


Connecticut.. • 


aIsM 


New York 


958,802 


New Jersey......... 


^M 


PfmnifylVftnIa,.,,,,,.. ....xx..^. ... .^.^............. .. . 


6«,€37 






North Atlantio . , 


81,403 




1,030,721 






Delaware ....••••• 


2,610 
27,135 
36,115 
23,389 
60,687 
61,637 
280,368 
134,334 


11.20 
0.80 
7.00 
0.00 
7.70 
8.50 
7.10 
&90 


29,20 


IfArylfinrI _ , . , .. 


£,m 


VlTi^nla 


288,8K 


West Virginia 


m^m 


North Carolina 


m,m 


South Carolina. ••••... 


488,914 


Oeorgia. 


798,530 


Florida 






Bmth Atlantic . 


625,276 




4,517, 1« 








Ohio 


263,082 

600,715 

643,090 

47,268 

51,156 


laso 

9.80 

laso 
laso 

11.60 


2,841,SI 


IMfauia , 


4,907,007 


nihiAiii ,., 


6,708,745 


Mlchlg^.,. ...,., 


6UL494 


Wiaocmsin 


508,409 






North Central east of Mississippi River 


1,406,911 




14,500,940 








lff1niiefK>ta 


84,249 
1,255,680 
643,702 
6,588 
40,390 
37,600 
281,968 


12.70 
12.00 
8.50 
13.70 
11.00 
11.40 
10.40 


1,009,962 


Iowa 


i^oS^uo 


Mk««m^ 


6^S^4P 


North Dakota 


90^» 


South Dakota 


Hi,m 


Nebraska. 


438, 60 


Kansas 


2,982,678 






North Central west of Mississippi River 


2,360,197 




2B,506,4« 


Kentucky •••••••••••... 


140,049 
133,204 
144,144 
206,405 
139,788 
100,966 
96.592 
220,176 


7.10 
7.40 
6.80 
6.90 
7.00 
8.40 
8.90 
6.70 


994,347 


Tennessee ,...V.V.V.lll,l, 


S^TOI 




980,179 


Mississippi 


1,417,294 


Louisiana.................. ...... * ....^^ 


678,06 


Texas 


848,114 


nVlahoniA 


Soles 


Ary^^nt^ 


1,475,179 






Sooth Central 


1,180,324 




8,S».0fll 
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Estimated number of hogs lost from cholera, etc. — Continued. 













loss of hogs 


Average 






from 


prices 


Monetary 


state and divisioii. 


cholera for 


per bead 


loss to each 




year end- 


^to.l, 


State. 




ing Jan. 1, 


1018. 






1913. 






Montana. 


2,754 


HI. 00 


882,773 


Wyoming 


^553 
18,460 


11.00 
U.00 


6.088 


Colorado 


203,050 


New Mexico 


i;263 
1,749 


0.60 
U.60 
11.00 


13,134 
8^003 


ArieoiM 


uSS?^:;:;;;;::;:;:;:::;;::;:;::::;:::;:::::::::;;:;;:;;:;:::;;::: 


Nevada. 


604 
7,758 


11.00 
10.30 


6^644 
70,007 


IdalK) 


Washington 


6,108 


11.90 


87,730 


Oregon • , 


7236 
36,000 


0.60 
0.20 


68,743 


CaUnmia , r.,...,.. 


340,308 






Far Western. 


82,734 




820,682 








TMal tor United States 


6,730,844 




64,082,825 







Mr. Ken YON. Those who have examined the map will notice that 
tiie great losses have been in what are known as the corn-producing 
States. Iowa has more hogs than any State in the Union — double 
the amount. Iowa, Illinois, Missouri, Indiana, and Ohio have been 
Ae chief losers, though Kansas has also been a very heavy loser. 

I wish to quote from the report of the committee of the United 
States live otock Sanitary Association on hog-cholera legislation. 
This report was submitted to the association December 2, 1913, and 
I read as follows: 

In studying the conditions that existed in previous decades, and covering a 
period of about 40 years, the committee finds that the losses from hog cholera 
have very probably averaged over $50,000,000 annually during these decades. 

In 1897 Dr. D. E. Salmon, thai Chief of the United States Bureau of Animal 
Industry, states in the annual report of that bureau : ** The losses (from hog 
cholera) have, however, been tremendous, being placed by some as high as 
$100,000,000 a year, an estimate which does not appear exaggerated in the light 
of the careful inquiries in the State of Iowa, from which it was concluded that 
this one State lost from $12,000,000 to $15,000,000 worth of swine in a single 
year." 

mrANCIAL LOSS TBSMENDOUS. 

since this loss is a regular annual occurrence, its meaning can best be brought 
to us by looking upon it as the lost interest on a permanent investment. It 
would require an investment of $1,250,000,000, at 4 per cent, to yield $50,000,000, 
and since this loss has been going on for at least 40 years, the total loss has 
already exceeded $2,000,000,000, or, with compound interest, to more than twice 
the hypothetical investment of $1,250,000,000 referred to. Measured in the value 
of the finished product (poric), these figures would practically be doubled. 

The money involved in these losses would build a transcontinental raUroad — 

This is a report of this committee— 

at $10,000 a mUe, through the United States ey&cy year, or it would support, on 
a million-dollar-a-year-income basis, a great university and agricultural experi- 
ment station for each State in the Union, and half a dozen extra unversities for 
inch States as need them. 
With these figures before us — 

Says this report — 

and the problem of the high cost of living staring us constantly In the face, how 
many qu^tions are of greater economic importance than that of the control of 
hog cholera for the prevention of these enormous losses? 

S D-«a-2-vol 27 40 p n.r^n]o 
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Now, mind you, the statement of Dr. D. E. Salmon, dates back to 
the year 1897, and this ^reat loss has been going on erer since that 
time, and I am credibly informed that the loss in Iowa for the year 
1913 will be sometiiing like $20,000,000, and that our neighboring 
State of Missouri will suffer a loss of something like $10,000,000 for 
the same year. 

I have heretofore stated that Prof. Kennedy estimated the loss in 
our State for 1913 at $30,000,000. 

Mr. Warren. What date was that? 

Mr. EiNTON. This report is December 2, 1913. 

Mr. Warren. How far back does it go? 

Mr. Kenyon. It goes back some years. 

Indiana, Illinois, Ohio, are also great sufferers, but, as is shown by 
the map, the balance of the States of the Union have also suffered 
very materially. It is safe to assume that the losses from hog chol- 
era during the year 1913 have been close to $100,000,000. It would 
seem where such great economic waste was going on that entered not 
only into the prosperity of our agriculturaf classes but into the seri- 
ous problem of the cost of living that Congress would be willing to 
do everything in its power to nelp eradicate this disease. There 
should be cooperation between the States and the Federal Govern- 
ment. I want to put into the Record the figures showing the amount 
of money expended by the United States Department of Agriculture 
in the studv of hog-cholera cures and also the amounts that have been 
expended for the eradication of the boll weevil. 

The American hog has not had his day in Congress, but the enemies 
of boll weevil have had theirs. The prevention of the devastation 
of the boll weevil has been looked after as best we could. It is now 
time to pay some attention to the American hog. I desire to insert 
in the Record a statement of the moneys expended by the United 
States Department of Agriculture in the study of hog cholera. Prior 
to 1887 the expenditures were not classified m detail, but I will put 
them in as best I can. The statement which I desire to be made a 
part of the Record, without reading, shows that sums amounting to 
about $229,418.39 have been expended by the bureau from 1899 to 
1913, inclusive; $89,564.32 was expended during the 10-year period 
from 1904 to 1913, indicating an average expenditure on hog cnolera 
for the last 10 years of $8,956.43 per year. I ask that this statement 
be inserted ii\ the Record without reading. 

The PRESIDING Officer. If there be no objection, it will be so 
ordered. The Chair hears none. 

(The statement referred to is as follows:) 



1887 Not segregated. 

1888 Not segregated. 

1889 $14, 844. 71 

1890 5, 543. 68 

1^1 6. 897. 20 

1892 6, 916. 38 

1808 * 6, 774. 18 

1894 5, 023. 05 

1895 Not segregated. 

1896 Not segregated. 

1897 Not segregated. 

1898 17, 123. 54 

1899 17, 787. 29 

1900 27, 647. 91 



1901 $14,333.39 

1902 9, 751. 26 



1903- 
1904_ 
1905- 



8,411.32 
8, 345. 12 
5,920-20 

1906 4. 597. 68 

1907 7, 667. 86 

1908— 10, 061. 99 

1909 5, 308. 76 

1910 10, 339. 82 

1911 12, 219. 40 

1912 12, 005. 60 

1913 13, 19a 06 
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Mr. Kenyon. That is what the Government has done per year in 
the last 10 years to assist in blotting out the ravages of hog cholera. 
That is an insignificant sum. On the other hand, Congress has 
appropriated year after year hundreds of thousands of dollars to 
purchase garden seed for free distribution by Members of Congress. 
The seed purchased for this purpose have cost this Government many 
more hundreds of thousands ox dollars, and if the money that has 
been spent in garden seed had been spent for the eradication of hog 
cholera we would not have had the situation which to-day exists. So 
I am merely pleading for less " pork barrel " and more pork meat. 

Mr, Jones. Mr. President 

The PRBsmiNG Officer. Does the Senator from Iowa yield to the 
Senator from Washington? 

Mr. Kenyon. Yes. 

Mr. Jones. Can the Senator from Iowa give us any idea as to what 
has actually been accomplished? 

Mr. Kenyon. I am going to try to do so. 

Mr. Jones. Will the Senator further on state what has been spent 
by each State? 

Mr. Kenyon. Yes. 

Mr. Jones. Very well. 

Mr. Kenyon. I will say to the Senator that the map hanging on 
the wall of the Chamber diows the amount the States have expended 
at serum plants and for the building of such plants. 

Mr. Jones. But it does not show what has been expended on experi- 
ments and investigations to determine what ought to be done? 

Mr. Kenyon. No. The legislatures have appropriated certain 
sums that have been used for experiments in different States. 

Mr. Jones. Has the Senator any information which would enable 
him to tell us how much the States have actually expended? 

Mr. Kenyon. Yes. For the eradication of the boll weevil the Gov- 
ernment has spent in the last 10 years $2,133,951.80, while it has 
spent $89,564.32 for the suppression of hog cholera. In addition to 
tnat vast amount expended for the eradication of the boll weevil. 
Congress has made specific appropriations during the years from 
1905 to 1908. I am not criticizing those appropriations in any way ; 
they went for a good purpose; I would have voted for them had I 
been here ; but I merely desire to call the attention of the Senate to 
the small appropriation in comparison which has been made avail- 
able in the hog-cholera fight. 

The Department of Agriculture claims that in the year 1912, I 
think it was, the boll weevil caused a loss to the cotton crop in this 
country of about $20,000,000, and a conservative estimate of the 
loss during the last 10 years would perhaps be $200,000,000. 

The purpose which the Senator from Ohio and myself have in 
mind in presenting these matters to the Senate is because the matter 
is now being discussed before the Committee on Agriculture, and we 
thought possibly we might have as large an attendance in the Senate 
as before the committee, and that, in any event, we would get these 
matters into the Record for thought. I want to assure the Senate 

Mr. Works. Mr. President 

The PREsmiNG Officer. Does the Senator from Iowa yield to the 
Senator from California? 

Mr. Kenyon. I do. 



Digitized by 



Google 



14 BBMBDIBS FOB HOG OHOLBBA. 

Mr. Works. So far as I have been able to see, the one important 
thing which should appeal to the Senate in dealing with this matter 
has not been touched oy either the Senator from Ohio or the Senator 
from Iowa. 

Mr. Ken YON. I am not through; just give me an opportunity. 

The Presu>ing Officeb. Does the Senator from Iowa yield further 
to the Senator from California ? 

Mr. Kbnyon. Certainly. 

Mr. WoBKS. I shall certainly give the Senator all the time he de- 
sires, so far as I am individually concerned; but there has been a 
great deal of money expended by the Government, according to the 
statement of the Senator from Iowa, and I should like to have the 
Senator show, if he can, what beneficial results have followed from 
the use of this serum. According to a statement of the Senator from 
Ohio [Mr. Pomerene], the loss of hogs has increased immensely dur- 
ing the four years that the serum has been in use. I do not know 
whether the Senator from Iowa has any figures or data that would 
cover that phase of the case. 

Mr. Ken YON. I have exactly ; I have a mass of data that I hesitate 
about using. I was going to put them into my remarks, but I hesitate 
about taking up the time of the Senate to do so. I wish, however^ to 
say to the Senator that there is not any question of doubt in my mind 
that there are two sides to the proposition of the serum treatment. In 
our State we have lost thousands of dollars by bad serum. This 
serum business, like every other business, offers a fine field for the 
grafters ^hey have gone into it, and they have manufactured bad 
serum. We have had many losses from such serums. 

I am not taking the position at all that the serum treatment is abso- 
lutely and certainly a remedy, and I am not aligning myself on the 
side of the serum treatment nor against it. I say there is so much 
discussion, so much uncertainty, alx>ut the serum treatment that that 
in itself is an argument in favor of a lar^e appropriation which the 
Secretary of Agriculture may use in further mvestigating the serum 
treatment and its results; and I expect to put into the il&cord some 
of the figures of Dr. Stange, of my State, who has charge of the 
plant at Ames, showing the actual reisult of the use of the serum that 

15 manufactured there as to various herds. I also am going to place 
in the Eecord some letters denouncing the serum treatment in unmeas- 
ured terms, and contending that ii Congress or the Secretary of 
Agriculture would absolutely stop all shipments of serum it would 
be better, and that the disease would be sooner eradicated. That is 
one of the uncertainties of this problem. I am, however, coming to 
the matters the Senator suggests in a few moments. I am glad if 
there is any question involved here that excites any interest at all. 

The other proposition that I laid down in commencing is the eco- 
nomic one in the movement, that this not only affects the agricul- 
tural classes of this country, who are entitled to consideration, but 
it affects the question of the high cost of living; and it is not only 
in the actual loss of the meat that the cost of living is affected, but 
this enters into the question of the production of beef cattle. We 
often hear the question asked, " Why has the beef production in the 
agricultural States of the Middle West fallen off so much during 
recent years? " One of the prime reasons, in my judgment, is this 
very thing — ^the ravages of hog cholera. 
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A man who is a practical fanner, as I am, knows that the cattle 
industry and the profits therein are dependent to some extent upon 
the raising of hogs. The hogs follow the cattle; they eat from the 
cattle; they are practically no expense. The hogs are the profit of 
the farmer in cattle raising. If tne farmer is to have a profit from 
his cattle, it is absolutely necessary for him to have hogs to follow 
with the cattle. With the great devastation of the herds by cholera, 
it would not be profitable for the farmer to engage in the stock-rais- 
ing business; or, at least, a ^at many farmers would feel that they 
could not longer run this nsk^ as they have been doin^, and hence 
many of them are selling their crops instead of feeding them to 
cattle. 

There have personally come to my attention instances where farm- 
ers have lost their entire herds of ho^, amounting in some instances 
to three or four hundred head. The farmers were feeding those 
swine along with their cattle, expecting to come out even on the cattle 
and to make some profit on the nogs; but with those losses going on, 
the farmer would become a bankrupt if he continued in the cattle- 
raising business. There would be thousands of farmers who woidd 
enga^ in stock raising if they could be reasonably assured that they 
would not lose their swine from this plague. 

Now, what can Congress do ? I realize that that is a very debata- 
ble question. It is the theory of those who are proposing liberal ap- 
propriations that there must be cooperation between the States and 
the Federal Government in eradicating the plague. There is an- 
other step that must be taken. The complaint has been made of the 
shipment of quack serums into the various States, which have been 
used by the farmers to the destruction of their herds, and it is esti- 
mated that the farmers in my State have spent hundreds of thou- 
sands of dollars within the year for fake serums. That has been 
the experience of other States. I hold in my hand a little article 
from Fargo, N. Dak., which is as follows : 

8TUNQ BY FAKE OHOLEBA CURE — FABMEBS OF NOBTH DAKOTA ABB TIOHMS Ain> LOBE 

HOGS VALTTED AT $500,000. 

Fabgo, N. Dak., December SO. 
Farmers of North Dakota have paid more than $20,000 for fake semms 
advertised as preventives of hog cholera, according to the State food commis- 
flioner. Prof. D. F. Ladd, of the State agricultural college. Prof. Ladd esti- 
mated the loss to farmers through the death of animals from hog cholera in the 
last four months at more than $500,000. 

The rules of the Department of Agriculture with relation to this 
matter were not effective until July 1, 1913. I am inclined to think 
that if the rules of the Department of Agriculture were strictly 
enforced and they could adopt a rule under the act that has been 
passed providing for an inspection of every particle of serum before 
it is shipped in interstate commerce, it would meet the question to 
some extent; but money is needed for that very inspection. If the 
rules of the Department of Agriculture will not bring about the 
desired result with relation to fake serums, then we must have a law 
to prevent the shipment of these serums in interstate commerce until 
there has been a governmental inspection or a State inspection. I 
shall shortly introduce a bill covering this. The serum treatment 
has been a free field for the grafter, and there is no doubt that the 
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&trmer8 have been deceived and robbed by fake serums. The serum 
treatment can not be successful if the serums are bad, and some way 
must be devised to carry out rigidly the rules of the Agricultural 
Department with reference to these serums, and the farmer must be 
protected against the faker and the grafter in the serum business. 
I do not mean to advocate the serum treatment, but, as suggested 
before, I do say that the confusion concerning it is an argument in 
favor of a liberal appropriation, so that the Department of Agricul- 
ture may pursue its investigations along this line. I am anxious to 
get at the facts. 

Dr. Dorset, Chief of the Biochemical Division of the Bureau of 
Animal Industry, is the discoverer or inventor of hog-cholera serum. 
He has been assisted in this work by Dr. Cha& M. McBryde and 
W. B. Niles, and others have undoubtedly contributed thereto. 

Dr. Dorset defines hog cholera as follows : 

Hog cholera 1b a very coDtaglous, hi^y fatal disease peculiar to swlBe, 
which causes the death of from forty to sixty mllUons of doUars worth of hogs 
annually. Hog cholera has no relation to any other disease of man or animals. 
It is caused by a minute germ that exists in the blood and body fluids of hogs 
sick of the disease. 

I am not going into the question of germs or other medical terms 
with relation to nog cholera, further uian to say that the germ of 
hog cholera is classed with the "invisible microorganisms,'°and in 
this respect it resembles those which bring about a number of other 
disease of animals and men, notably yellow fever, contagious pleuro- 

Sneumonia, South African horse sickness, and foot-and-mouth 
isease. Anything which tends to lower the health of the animal 
may be regarded as a predisposing cause, such as improper feeding, 
insanitary condition of hog lots, damp or cold sleeping places, filthy 
watering and food troughs. 

The above conditions can not produce hog cholera, but they can 
aid to a considerable extent, owing to the unhealthy condition of the 
hogs. However, it is necessary for a hog to contract one of the germs 
of cholera before it can be affected. The sick hog is the most danger- 
ous factor in the distribution of this disease. There are many ways 
in which the disease can be carried to well herds. Dogs frequently 
carry the germ ; in fact, this is a very common way ; again, it can lie 
earned by the turkey buzzard j also, by the common crow. I know of 
several instances where this bird had partaken of a meal from hogs 
which had died from the cholera, then carried the disease in this way 
into well herds on some other farm, where they chanced to light. I 
am also informed by reliable farmers that the disease can be carried 
downstream from herds which are affected above. I know of one 
instance where a whole herd was wiped out in this way. The disease 
can also be brought onto the farm by the purchase of new stock for 
breeding purposes. I recall such an instance, where practically the 
entire herd was lost from such exposure. 

Of course, Mr. President, there is a great deal in the proposition 
that must rest with the fanner himself. Sanitary conditions, methods 
of feeding* and quarantine are matters that he should be instructed in 
through the agents sent out by the Department of Agriculture in 
their demonstration work. 

After hog cholera has been prevalent on a farm, the premises 
should be thoroughly fumigated m order to guard against new herds 
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becoming affected by reason of being placed in such pens and hog 
houses. A person can not be too careful in cleaning up his premises 
after the disease has once been stamped out, for, if great care is not 
exercised, it will again appear. Of course, the germ will die out in 
time, but it is impossible to give a stated period, as it varies in differ- 
ent sections of the country. I understand that hard, freezing weather 
will kill the germ, but it is not advisable to place hogs in pens 

Sreviously occupied by sick hogs until three or four montta after the 
isease has disappeared. 

The majority of cases of cholera make their appearance in the 
early sununer and fall. In Iowa it started in very early in the sum- 
mer last year, and I think this Has been true for several years past, so 
far as Iowa and other Middle Western States are concerned. It has 
been shown that the loss from hog cholera has been as high as 100 
per cent in some herds, while perhaps the average will run from 60 
to 80 per cent. In some instances the hog is worthless after having 
been affected with this disease, for the reason that he has become 
stunted. It is not best to place hogs recently recovered from hog 
cholera with a well herd, for in all probability the herd will become 
affected. Sick hogs should be kept from the well herd for several 
months, unless the well herd has had the serum treatment, which it 
is claimed, will prevent the spread of the disease in the herd. 

I am indebtea for many of the facts with relation to hog cholera 
to Farmers' Bulletin No. 379^ of the Department of Agriculture, 
which is a valuable buUetin for the farmer. 

I ask permission to insert at this point, without reading, a nimiber 
of extracts from that bulletin which may be of interest to the farmers 
who may read my remarks. 

The Presiding Officer. If there is no objection, the request will be 
granted. 

(The matter referred to is as follows:) 

PBEDISPOSINO OAUSBfl. 

WhUe the specific cause of hog cholera Is the mlntite microorganism or germ 
just referred to, there are many factors which may render a herd more sus- 
ceptible to the disease. In general, anything which tends to lower the health 
of the animals may be regarded as a predisposing cause. Among such predis- 
posing factors there may be mentioned Improper feeding, an Insanitary condi- 
tion of the hog lots, damp or cold sleeping places, and dirty drinldng and feed- 
ing troughs. Of course, insanitary surroundings and poor feed can not in them- 
selves produce hog cholera, but they lower the vitality of hogs to such an ex- 
tent that they become comparatively eai?y victims of any disease-producing 
germs to which they are exposed. 

WATS IN WHICH THE HOG-OHOLERA GERM REACHES A HERD. 

Although the conditions just mentioned undoubtedly exert considerable In- 
fluence upon the relative resisting powers of hogs to hog cholera, the disease 
can be started In a herd only by Introducing the germ which causes it This 
germ is always present In the bodies of sick hogs, and is thrown off from them 
in large numbers in the feces and urine, thus contaminating the yards or pens 
In which sick hogs are kept The most dangerous factor In spreading hog 
cholera is therefore the sick hog, but any agency which might serve to carry 
a particle of dirt from infected yards may be the means of starting an out- 
break of the disease. 

• •••••• 

Aside from the danger of introducing infection through the hogs themselves 
it must be remembered that the germ of the disease, which as already stated is 
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Inflnitesiiually small, may be transported in a minute particle of dirt on the 
feet of attendants or neighbors who have previously visited farms where hog 
cholera exists. It may also be carried in this way by dogs and by crows and 
other birds. It has been claimed, and considerable proof has been brought to 
show it, that the disease may be carried downstream from herds Which are 
affected above. It is therefore well to avoid placing h6gs so that they will 
have access to streams which pass through other farms. As diseased hogs are 
frequently transported by rail, it is quite possible for infection to be Introduced 
into a farm by litter dropped from cars in transit, especially if hogs on the 
farm have access to the tracks. 

After hog cholera has visited a farm, the lots, hog houses, feeding troughs, 
and implements used for cleaning have naturally become contaminated with 
the germs of the disease, and if new stock is placed in such yards soon after 
these were occupied by sick hogs the new hogs are very likely to contract the 
disease, but If such yards are left unoccupied the germs will die out after a 
while. Unfortunately, it is not possible to tell with certainty just how long a 
time is required for these germs to die out, this uncertainty being due to the 
fact that conditions on different farms vary widely, and also because the 
weather conditions, which have an important influence upon the vitality of 
the hog-cholera germ, vary from time to time and in different sections of the 
country. In view of this uncertainty it is safest to wait as long as possible 
before placing new hogs in lots that have been infected. Such premises shoald 
not be restocked sooner than three months after the last hog has been removed. 
Before restocking, the premises should be cleaned and thoroughly disinfected 
in the manner described under the heading " General preventive measures." 
• • • • • • • 

APPEABANOB OF A HOG AFTEB DEATH FBOM HOG CHOLERA. 

In regard to the examination of hog carcasses on the farm, it may be well to 
state that while hog cholera is not communicable to' man there is always danger 
of the hog being infected with other diseases, such as tuberculosis and anthrax, 
which are highly dangerous to man, and for this reason care should be exercised 
in examining carcasses of sick hogs, so as to avoid a cut or scratch on the hands, 
which might serve as a point for the inoculation of disease. 



nOKNESS OAX78ED BY DCPBOPEB FEEDINa 

Although hogs are frequently made sick by improper feeding, there Is rar^ 
any cause for mistaking such illness for hog cholera, the only trouble of this 
character which is likely to give rise to confusion being in the case of swill- 
fed hogs. Dr. V. A. Moore has reported a disease among swill-fed hogs which 
closely resembled hog cholera and which was directly traceable to the presence 
of powdered soaps in the slops. Some of these soaps contain a large amount 
of. alkali, and when mixed with the garbage used for feeding hogs will brin« 
about lesions in the internal organs which are very similar to those seen in hos 
cholera. In most cases it will probably not be diflacult to distinguish such a dis- 
ease from hog cholera, especially If the mode of feeding l>e considered. If the 
illness is due to the presence of alkali in the swill, a change of food should 
result in a prompt improvement in the condition of the animals. If this does 
not occur, then, of course, hog cholera or some other germ disease should be at 
once susi^ected. 

Mr. Ken YON. Mr. President, the Department of Agriculture took 
up the study of hoc cholera in 1878 more in an experimental way 
than anything else, out that information is now obsolete in view of 
the discoveries of recent years. The department, however, has had 
a very small amount of money to use. In 1878 there was an appro- 
priation of $10,000 for investigating diseases of swine and also con- 
tagious diseases of domestic animals. This appropriation was re- 
newed from year to year, and some scientists investigated the disease, 
but with little good result. Laboratories during the period from 1878 
to 1885 were established in the department and the Bureau of Ani- 
mal Industry was organized. The early work consisted, for the most 
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partj in a study of the distribution, classification, and mode of trans- 
mission of swine diseases, supplemented by laboratory investigations 
looking to the cause of the disease. The result of these investigations 
led to the suggestion of quarantine and disinfection as a preventive. 
While these examinations and experiments were as to domestic ani- 
mals in general, in the year 1885, after an exhaustive investigation, 
announcement was maae by the department that one of the great 
causes of loss among swine was a contagious disease faaown as 
hog cholera, caused by a motile bacterium, which was named the 
hog-cholera bacillus. The Bureau of Animal Industry then com- 
menced a long series of investigations, which had for their object the 
development of a method of treatment of hog cholera. These investi- 
gations were based on the theory that hog-cholera bacillus was the 
cause of the disease, therefore that microorganism was used for the 
production of vaccines and serums. 

However, after much study it was found that this experiment was 
a failure, although at different times it was thought that a cure for 
this disease had been discovered; but after exhaustive experiments 
where horses and other animals were inoculated with hog-choiera 
bacillus in order to secure a serum for the treatment of hogs with 
cholera it was discovered that the serum taken from these animals 
would not effect a cure, although for a time the department was very 
much encouraged, but after a field demonstration covering a period 
of some four years they came to the conclusion that the serum would 
not answer the purpose for which it was intended. 

The failure or these tests to cure hog cholera, and the further fact 
that hogs recovering from this disease were always immune there- 
after, 1^ the bureau to believe that perhaps, after all, they did not 
fullv understand the cause of the disease. At that time thev came 
to the conclusion that in all probability the hog-cholera bacillus was 
not the only factor which caused this disease, so the department de- 
cided to make further experiments. In the year 1903 there was dis- 
covered a fatal disease of swine in the State of Iowa which could not 
apparently be distinguished from hog cholera. This disease was 
caused by an invisible microorganism, which the experts of the de- 
partment claimed existed in the blood and fluids of sick hogs. It was 
lurther discovered that this germ was so minute that it could not be 
found by the highest powers of the microscope to be had at that time. 

When this disease was first discovered in the State of Iowa, upon 
careful investigation it was found that this invisible microorganism 
was identified with all outbreaks of hog cholera, and the department 
came to the conclusion that the failure of all tneir earlier attempts 
to secure an effective serum was due to the fact that they had failed 
to take this invisible microorganism into account. The department 
spent considerable time after the discovery of this disease m trying 
to arrive at the true cause of hog cholera and the relationship of hog- 
cholera bacillus to hog cholera, as well as to the extent of this new 
disease found in the State of Iowa and its relation to hog cholera. 
The bureau carried on exhaustive investigations and considered the 
disease in all its phases. These experiments were considered of vast 
importance, and the conclusions, in brief, are as follows: 

1. Hof? cholera Is caused by an invisible microorganism which exists in the 
blood and other body fluids of sick hogs. 

2. The so-called " hog-cholera bacillus " is not the cause of hog cholera, and 
at the most is merely an accessory factor in the disease. 
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8. Hogs that recover from hog cholera are thereafter Immmie. Hbgslthat 
recover from artificial Infection with the Invisible vims are rendered immone 
against the natural disease, whereas Infection with the hog-choiera badlliis does 
not confer immunity against hog cholera. 

The bureau deemed the above investigation of the utmost impor- 
tance, for it opened the way for the production of efficient methods for 
the treatment of the disease, and it had also shown where the depart- 
ment had failed in their earlier attempts to control the disease. 

The investigations and experiments carried on by the bureau and 
the conclusions reached relative to the treatment of hog cholera have 
been confirmed by experts in this^ disease in foreign countries where 
hog cholera exists. 

During the year 1905 the bureau started experiments with the view 
of using the hogs themselves as a source of protective serum, and 
toward the close of the year it was demonstrated to the entire satis- 
faction of the bureau that hogs could be protected from hog cholera 
by the following method : 

A hog which Is Immune against hog cholera, either naturally or as a result 
of an attack of the disease, is Injected with large amounts of blood talcen fmn 
a pig sielc of hog cholera. This Injection when properly performed does no 
material harm to the immune. Within a week or 10 days blood is drawn from 
the immune hog, and this blood after defibrination is used to protect susceptible 
pigs. 

It was not possible to make many tests during the year 1905, but 
they were carried on during the year 1906 and proved to the entire 
satisfaction of the department that they had discovered a remedy 
that would prevent hog cholera. It was deemed important that this 
discoverv should be protected by a United States patent, for the 
method had been discovered in the Government laboratories, and this 
would insure its use to all citizens of this country under certain 
restrictions laid down by the department. Therefore application 
was made and patent granted by the United States for the manufac- 
ture of this serum to the Government or to any of its citizens without 
the payment of any royalty thereon. 

The following facts were brought out by these experiments : 

1. When hogs Immune against hog cholera are injected with suitable amom^ 
of blood taken from hogs sick of hog cholera the blood serum of the immune 
acquires the power to protect nonimmune hogs against an otherwise fatal ex- 
posure to the disease. This process of producing serum is known as "hyper- 
immunization." 

2. The serum from hyperimmunlzed hogs may be used to protect susceptible 
hogs in one of two ways: (a) The serum al<me is injected. This confers an 
Immunity lasting for three weeks to two months, (b) The serum is Injected 
simultaneously with a minute amount of blood taken from a hog sick of hog 
cholera. This is known as the ** simultaneous method," and It produces an 
immunity which lasts for many months, if not for life. 

3. The serum is essentially a preventive. It does not cure hogs already visibly 
sick, but it may be used successfully as a cure if administered In the very early 
stages of the disease. 

The Government confined their experiments to hogs kept at differ- 
ent experimental stations up until the vear 1907, at which time they 
concluded these experiments had reached such a satisfactory stage 
that it was deemed advisable to try field experiments; so they selected 
several hundred head of hogs on different farms throughout central 
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Iowa for this teet^ and the following method was used in carrying 
on this work: 

Class 1. Healthy herds treated for the purpose of protection against hog 
cholera which existed on near-by farms. In each herd a certain number of 
hogs were not treated, but left to serve as controls. In most of the herds in this 
class the disease did not appear in either the treated hogs or the controls. In 
a few of these herds, however, hog cholera appeared some weeks after vaccina- 
tion among the controls, the average loss being 68 per cent of the untreated 
controls, while of the treated hogs in the same herd associating with the sick 
control animals none died. 

Class 2. Herds which had been exposed to disease through the entrance of a 
sick hog from a neighboring diseased herd, but at the time of treatment were 
apparently well. In these exposed herds 4 per cent of the treated hogs died, 
while more than 88 per cent of the untreated control animals succumbed. 

Class 8. Herds in which hog cholera existed at the time of treatment. In 
these herds the effort was made to treat only those herds where disease had not 
progressed very far, as past experience had shown that the serum was essen- 
tially a protective agent rather than a cure. As a general rule this third class 
of herds contained comparatively few visibly sick hogs, but yet a sufficient 
number to show clearly that hog cholera was present this being confirmed by 
posf-mortem examination in each case. In these sick herds 13 per cent of those 
that received the serum were lost, whereas of the untreated control animals 76 
per cent died. The success of these practical tests, following the uniformly 
good results obtained in the previous experimental work, was sufficient to show 
that in this new serum the department possessed a substance which could be 
utilissed to reduce, if not ultimately to entirely eliminate, losses from hog cholera. 

After these experiments had been carried on for some time the 
department sent a notice of the same to the different States and 
requested that they send a representative to investigate the work 
being carried on in the State of Iowa, and also that tney might be- 
come acquainted with the methods used in the manufacture and 
application of the serum. Some twenty-odd States took advantage 
of this invitation and sent representatives to investigate the work 
being carried on. This was during the year 1908. Since then the 
department has continued its experiments relative to reducing the 
cost of this serum, and now have succeeded in producing an effective 
serum that can be had for a cost of from 15 to 40 cents per treatment 
of each hog. 

I desire to insert here, as a part of my remarks, a statement of the 
Bureau of Animal Industry as to the methods of producing hog- 
cholera serum. 

The Presiding Officer. If there is no objection, it will be so 
ordered. 

(The matter referred to is as follows:) 

A vigorous immune hog — ^that is, one which has recovered from an attack of 
hog cholera or one which has been exposed to the disease without contracting 
it — is treated with a large quantity of blood from a hog sick of hog cholera. 
After a week or two blood is drawn from the immune by cutting off the end of 
the tall. After standing, the blood clot is removed and the serum or fluid por- 
tion of the blood is mixed with a weak solution of carbolic acid and filled Into 
sterilized bottles. We have in this fluid ix>rtion of the immune's blood the 
serum which will protect hogs from hog cholera. This serum is used in either 
one of two ways, namely, (1) the serum inoculation and (2) the simultaneous 
inoculation. 

These two methods of treatment are carried out as follows : 

8erum inoculation. — ^The hogs which are to be protected are Injected on the 
inside of the hind leg with a suitable dose of the serum alone. This injection 
will serve to protect hogs from hog cholera for several weeks; and in some cases 
for a longer time. But if the hog is not exposed to hog cholera within a few 
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weeks after this treatment, the iDimunlty which is conferred by the semm will 
gradually lessen in degree and the hog may again become susceptible. If, how- 
ever, the hog is exposed to hog cholera within a short time after the injection 
of the serum, the immunity becomes, so far as experiments have shown, of per- 
manent and lifelong duration. 

Simultaneous inoculation, — In this form of vaccination the same serum is 
used as Is emplo(yed when the serum alone is used, but in addition to the serum 
there is injected on the opposite side of the body, in the same manner as the 
serum, .a very small amount of blood taken from a hog sick of the cholera. 
This simultaneous Injection of serum and virulent blood confers upon the in- 
jected pig a permanent and lasting immunity, and is therefore to be recom- 
mended in cases of well herds which may not be exposed for some months after 
the treatment 

, Mr. Kenton. The department has been handicapped in its work in 
the past years for the want of proper funds to carry on this work. 
Congress, however* last year made an appropriation of $75,000 for 
the continuation oi this work, but it was not sufficient, and the funds 
were exhausted early in the fall, so far as Iowa was concerned. I 
realize the fact that the department was handicapped for the want 
of sufficient serum to carty on the work, and for the further reason, 
as has been suggested by tne Senator from Ohio, that the appropria- 
tion was not available until the 1st day of July, 1913. At this time 
the bureau is in a position, if it can secure a litieral appropriation, to 
fight this plague and to successfully combat the disease, but it will be 
necessary to nave a good portion of this money made available for 
immediate use, in order that the bureau may become properly organ- 
ized. 

I ask permission to insert as a part of my remarks a letter from 
President Pearson, of our State Agricultural College, emphasizing 
the fact that a dollar early in the year is better than three or four 
dollars later in the simimer, when the disease of hog cholera is in full 
force. 

The PREsmiNO OmcEB. If there is no objecticm, the letter may 
be inserted in the Record. 

The letter referred to will be found in the appendix to Mr. Ken- 
yon's remarks. 

Mr. Kenton. The bureau carried on experiments in the following 
States during the vear 1913 and is continuing the same at this time, 
namely, in Nebraska, Indiana, Missouri, and Iowa. The department 
has no full reports available relative to the work carried on in the 
counties of the States named, such as Dallas County, Iowa; Pettis 
County, Mo. ; and Montgomery County, Ind., and at present is unable 
to give a very definite statement. The department, nowever, is able 
to ascertain at this time that the losses trom hog cholera in these 
counties have been distinctly less than in either of the two years 
immediately preceding. 

That brings up the question which the Senator from California 
[Mr. Works] suggested, that with this effective serum, as has been 
termed by him, the losses have continually increased. Even if the 
serum were perfectly effective, it might not be strange that the losses 
should have increased, because it has been absolutely impossible in 
Ohio or in Iowa or in other States to manufacture this serum in 
sufficient quantities to meet the demand. I was at the Iowa Agri- 
cultural College some two months ago, and at that time they told me 
that they were 13 weeks behind, and I think in the State of Ohio 
they are about a thousand orders behind all the time; so that they 
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can only treat certain numbers; and the disease is increasing simply 
because of the lack of the serum, granting that the serum is the best 
treatment and that it can do the work. 

Mr. Jones. Mr. President 

The PREsmiNG Officer. Do^s the Senator from Iowa yield to the 
Senator from Washington} 

Mr. Kbnyon. I do. 

Mr. Jones. Has the Senator any information as to what it w#uld 
cost to install a plant by which the United States Government could 
furnish sufficient serimi to take care of the situation throughout the 
country? 

Mr. Kenton. No; I have not. I assume that it would cost a great 
deal of money. I am not advocating that; but I do feel 

Mr. Stekung. Mr. President 

The PKBsmiNG Officer. Does the Senator from Iowa jrield to the 
Senator from South Dakota? 

Mr. KIbnyon. In just a moment I do feel, however, that those 
engaged in the commercial business of manufacturing and shipping 
s^rum should be under governmental inspection. 

Mr. Jones. It seems to me that that is certainly true, or else the 
Government should produce the serum and itself send it out, or 
the States. 

Mr. Ejenyon. I think the States can produce serum under co- 
operation with the Government. 

Mr. Sterling. Mr. President, will the Senator allow me to ask 
him a question? 

The Presiding Officer. Does the Senator from Iowa yield to the 
Senator from South Dakota? 

Mr. Kenyon. I do. 

Mr. Sterling. The Senator may have already made the statement, 
but if so, I did not hear it, as to how long this serum treatment has 
been going on. For what length of time has there been such treat- 
ment f 

Mr. Kenyon. Dr. Dorset's patent was granted, I think, some five 
or six years ago. I can not be absolutely accurate as to that ; but I 
would give it as my estimate that it has oeen in use for some five or 
six years, though not in any wise to the extent that it has been used 
in the last two or three years. The general use of this serum, I 
think, has been confined, say, to the last three years. 

Mr. Sterling. Ought not this serum treatment for that length of 
time to have demonstrated whether or not it is a successful method 
of treatment? 

Mr. Kenyon. Well, as was suggested by the Senator from Ohio, 
there are still people who do not believe in vaccination for smallpox. 
There are those who are not yet satisfied as to its efficacy. The re- 
ports I have from the Iowa Agricultural College show that the treat- 
ment has been successful; but, on the other hand, the letters which 
I have from Dr. Lowry, of Ottumwa, Iowa, and others are to the 
effect that most of the hog-cholera cases are due to the serum. 

Mr. Cummins. Mr. President 

The PREsmiNG Officer. Does the Senator from Iowa yield to his 
colleague ? 

Mr. Kenyon. I do. 
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Mr. Cummins. I think if my colleague would describe, in a gen- 
eral way. how the serum is produced, Senators would have a better 
idea of the difSculties which attend its manufacture and the expense 
incident to it. It is not easy to establish a plant for the production 
of this medicine, nor is it inexpensive to operate one. 

Mr. Ki^YON. I am very glad my colleague has made that sugges- 
tion. I have been hurrying along, because I did not feel there was, 
on the part of the Senate, much interest in the subject. 

Mr. Smith of South Carolina. Mr. President 

The PREsmiNO Officer. Does the Senator from Iowa yield to the 
Senator from South Carolina? 

Mr. Kbnyok. I do. 

Mr. Smith of South Carolina. The question as to the,efficacv of 
this treatment was raised a moment ago, when the Senator n-om 
South Dakota [Mr. Sterling] a£bed whether this treatment had 
proved a success. Some time ago I happened to be present at an in- 
terstate meet^ig which was attended by the former Secretarv of Agri- 
culture, Mr. Wilson, when that very question was asked. He replied 
that where the serum used was prepared according to the formula 
recommended by the Department of Agriculture, and used as recom- 
mended by the department, it had proved a uniform success. 

Mr. Kenyon. I think very few instances can be found where it 
has not been a success where that kind of serum has been used. 

Mr. Smith of South Carolina. I thought force might be added to 
the argument made by the Senator who now has the floor by calling 
attention to that statement, coming, as it does, from perhaps the high- 
est possible authority, because probably more of this serum has been 
used under his s up ervision than under the supervision of any other 
man. Secretary Wilson made that unqualified statement. 

Mr. Kenyon. I think that is true; and he was really a practical 
farmer. 

In reply to the suggestion of my colleague [Mr. Cummins] — and 
that may answer other suggestions as to why this serum has not 
worked out better — ^I will say that the difficulties he suggests are 
true. The manufacture of hog-cholera serum is a very difficult and a 
very exi)ensive proposition. In the first place, there must be an im- 
mune hog — ^I mow this does not appeal to my friend from Cali- 
fornia, but I am going to go through with it, anyhow ; that is, a hog 
that has been through hog cholera or that has been vaccinated and is 
immune. They take a cholera-infected hog and inject into the im- 
mune hog, by a very interesting process, through a vein in the ear, 
the blood of the cholera-infected hog, sometimes to the amount of a 
quart. Then the immune hog, with the cholera-infected blood within 
him, is kept for ten days or two weeks. Then commences the process 
of cutting off portions of his tail — which he never seems to enjoy — 
and the blood drops down into a sterilized bottle. That is the serum. 

Mr. Works. I have not, I will say to the Senator, very much 
favored the serum treatment for man or beast. 

Mr. Kenyon. Then I was not so very much out of the way in my 
statement. 

Mr. Works. Mr. President 

The Presiding Officer. Does the Senator from Iowa yield to the 
Senator from California} 
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Mr. Kknyon. I do. 

Mr. Works. The Senator from Iowa seems to intimate that I am 
an imbeliever and not subject to conviction. That is a mistake. 
I am very nnich interested in what the Senator from Iowa is saying. 
I think this is a very interesting question and a very important one, 
and I am looking for light on the subject 

Mr. Kjbnton. I did not mean in any wav to insinuate that the 
Senator was not looking for light, but I felt confident that he did 
not believe in tiie serum treatment, as a great many other people 
do not. 

Mr. Warren. May I ask the Senator a question? 

The PREsmiifG OincER. Does the Senator from Iowa yield to the 
Senator from Wyoming? 

Mr. Kenton. I do. 

Mr. Warren. As I understand, this serum is used largely as a 
preventive? 

Mr. Kenton. Yes. 

Mr. Warrbn. To prevent the disease rather than to cure it? 

Mr. EIenyon. Yes. 

Mr. Warren. Perhaps the Senator will give us further informa- 
tion on that point. 

Mf. Kenton. I have some figures on that. After the hog is sick, 
if he is only slightly sick, the serum is sometimes used, but after the 
disease has obtained a virulent form it is not used alone, but the virus 
is used, viz, the double or simultaneous treatment. 

Mr. Clark of Wyoming. Mr. President 

The PHEsroiNO Officer. Does the Senator from Iowa yield to the 
Senator from Wyoming? 

Mr. Kenton. I do. He has rather a quizzical look on his face, 
and I think I willvield. 

Mr. Clark of Wyoming. My question is called forth by the to me 
unknown method of extracting or procuring hog-cholera serum. I 
can imagine that a large part of the expense attendant upon the 
operation would be the purchase of the hogs from which this serum 
could be obtained. 

Mr. Kenton. Yes. 

Mr. Clark of Wyoming. How much of the serum can be obtained 
from one hog? I suppose it quits when the tail is exhausted? 

Mr. KEmroN. It depends upon the size. 

Mr. Clark of Wyoming. It dep^ids upon the size of the tail, does 
it not? 

Mr. Kenton. Oh, no ; there is more to this than a mere tail. It is 
a very interesting tale, of course. [Laughter.] 

Mr. Cummins. Mr. President 

The Prestoino Officer. Does the Senator from Iowa yield to his 
colleague? 

Mr. Kenton. I do. 

Mr. Cttmmins. I wish my colleague would give the Senate some 
idea of the number of hogs that our own agricultural college has 
been compelled to secure in order to make this serum. 

Mr. Kenton. I can not do it accurately. Can the Senator do so! 

Mr. Cummins. The number is very large, is it not? 

Mr. Kenton. Oh, yes ; it is a very large number. 
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Mr. CJuMMiNS. I have not the number precisely in my mind, but it 
is a very large number, and the matter is attended with a great deal 
of expense. 

Mr. Ejenyon. I would not attempt to say how many there were, 
but I know there were a ffreat many. 

Some who have used the serum treatment are so confident about 
it that they are selling hogs with a guaranty against cholera. I have 
seen a number of advertisements of that kind. 

I desire now to give some of the practical results of this treatment. 
T had not intended to do it, but if it will excite a little interest, I am 
glad to do so. 

The Government experimented in Pettis County, Mo., Montgomery 
County, 111., and Dallas County, Iowa. They experimented on the 
nealthy hogs with the two treatments, the serum alone and the double 
or simultaneous treatment, which is different from the serum treat- 
ment only in that the actual blood of the diseased hog is also injected 
into the hog under treatment as well as the serum. That is a very- 
dangerous thing, of course, and can be done only by experts. Their 
figures were as follows : 

In Pettis County, Mo., the number of healthy hogs experimented 
on with serum alone was 3,825. Of those 6 died, probably the natur^ 
result. In Montgomery Coimty 943 were experimented on, of which 
33 died. In Dallas County none were experimented on. The avera^ 
loss was eight-tenths of 1 per cent, mth the double treatment, m 
Pettis County they experimented on 500, and there were no losses ; in 
Montgomery County, 3,711, with 36 losses; in Dallas County, 2,760, 
with no losses. Out of a total of 6,971 there were 36 losses, or five- 
tenths of 1 per cent. 

As to diseased herds, they experimented with serum alone in 
Pettis County on 3,801 hogs, of which 597 died. That was even after 
the hogs were diseased, but not, I take it, to a very extended 
degree. In Montgomerv County they experimented on 2,797, of 
which 610 died. La Dallas County they experimented on 4,959, of 
which 1,693 died. Out of 11,557 diseased hogs 2,910 died with the 
serum treatment alone, and with the double treatment, out of 7,026 
hogs experimented on at the Missouri, Indiana, and Iowa stations, 
there were 204 lost — ^less than 2.8 per cent. 

Dr. Charles H. Stange, in charge of the State Biological Labora- 
tory at Ames, Iowa, sent me a statement as to their treatment, show- 
ing, first, the number treated with serum alone, the well and the sick, 
and then the number given the simultaneous treatment. 

The total number or hogs treated in healthy herds was 1,887 ; the 
total number of hogs lost was 44. The total number of hogs treated 
in diseased herds was 3,680; the total number of hogs lost was 758, 
of which 986 were sick when they v/ere treated, or a loss of 16J per 
cent, while the general run of loss in herds where hog cholera entered 
has been from 60 to 85 per cent. So the practical result of this treat- 
ment in our part of the coimtry has been to reduce the loss from 60 
to 85 per cent down to 16J per cent, even where the hogs were sick 
when treated, and to 2i per cent where the hogs were treated before 
becoming sick. 

I desire permission to insert in the Record at this point the returns 
of the experiments at Ames, and also the returns of^the experiments 
by the Government in Ohio, Indiana, Missouri, and Iowa. 
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The Presiding Offcer. If there is no objection, permission is 
granted. 

(The matter referred to is as follows:) 

Healthy hogs. 
GOVERNMENT EXPERIMENTS. 





Hogs. 


Died. 


Pettis County 


(1) 8BR17M ALONE. 


8,825 
943 


6 


Mcmtgomery'Couiity . .. 


33 


t>a1Im Cfflmty 












Total 


4,768 


89 


Per cent .068,0.8. 


(1) SDfTTLTJLNSOVS. 




Pettis County 


500 

8,711 
2,700 




Rwitgomery'r-oiJinty ......... ^ ....... . . . ... .... . . ^ . . 


36 


DftllM Cniinty 










Total 


6,971 


86 


Per cent loss, 0.5. 





Diseased herds. 



' 


Hogs. 


Died. 


Pettis County 


0) SERUM ALONE. 


8,801 
2,797 
4,959 


507 


Montgomery 'County 


610 


DR||ft?|Crninty - 


1,003 








Total 


11,557 


2,010 


Per cent kMs, 35. 


(2) SIMULTANEOUS. 


Pettis County 






Montgomery Coun^ 


1,966 
5,060 


44 


Dalteff County 


160 








1 Total 


7,026 


204 


Per cent loss, 2.8. 





EXPERIMENTS MADE AT AMES, IOWA. 





Healthy herd. 


Sick herd. 


Treatment. 


Number 
treated. 


Number 
died. 


Number 
treated. 


Number 
died. 


Number 
sick. 


BfTum ftione. ^ r . 


28 
25 
36 
12 




1 



80 

no 

106 
32 
6 
18 
35 
53 
133 
46 
97 
150 
106 
63 
73 
93 
61 
50 
120 
340 
154 


67 
15 
60 
8 
6 

17 
30 

30 
50 
75 
15 
7 
25 
43 
6 

18 
20 
40 


60 


Do 


12 


Do 


60 


Do...i 

Do...^ 


4 
6 


Do 






18 


Do 






8 


Do 






10 


Do 






1 


Do 






44 


Do 






15 


Do 






80 


Do 






16 


Do 






86 


Do 






73 


Do 






87 


Do 






50 


Do 






1 


Do 






20 


Do 






106 


Do 






30 










Total 


101 


1 


1,928 


532 


681 
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Healthy bard. 


Diseased herd. 


Number 

died 

before 

treating. 


Treatment. 


Ktunbar 
treated. 


Nomber 
died. 


Number 
treated. 


Number 
died. 


Number 
sick. 


SeniTD simultunooos ..,,, 


177 

00 

100 

1 

82 

166 

9 

146 

118 

122 

4S 

76 

40 

23 

24 

5 

101 

145 

66 

155 

8 

15 

68 

76 

8 

13 

5 

70 


4 



2 
1 




16 

6 







10 
2 


1 


1 





1 


66 

76 
44 

73 
86 
144 
20 
82 
100 
112 
116 
40 
110 
60 
54 
110 
124 
78 
62 
45 
15 
150 
8 


14 
40 


26 

60 
17 

8 
24 




30 




14 

8 

10 

1 

8 

39 

10 

6 

20 

40 

2 

3 

6 

3 

6 

65 

12 

10 

4 

15 
10 
25 





Do 




Do 




. Do 




Do 




Do...; 




Do 




Do 




Do 




Do 




Do 




Do 




Do 




Do 




Do 




Do 




Do 




Do 




Do.. 




Do 




Do 




Do 




Do 




Do 




Do 











Do 










Do 










Do 




















Total 


1,786 
101 


43 
1 


1,752 
1,928 


236 
532 


305 
681 


51 










Grand total 


1,887 


44 


3,680 


758 


986 


51 







Total number of hogs treated, healthy herds, 1,287. 

Total number of hof^ lost, healthy herds, 44; 2| per cent lost after treatment 

Total number of hogs treated in <useased herds, 3,680. 

Total number of hogs lost in diseased herds, 758; 1^ per cent lost after treatment. 

Total number of hogs sick when treatment was applied, 986. 

Mr. Kenyon. At this time there are 20 or 30 States engaged in the 
distribution of hog-cholera serum to farmers, and their reports are 
not available. I have shown on this map the different States and the 
amounts thev have expended in serum plants. I wish to insert in the 
Record, without reading, a list of the States having serum labora- 
tories and a list of the States which purchase serum for distribution 
but do not manufacture it. 

The Presimng OrncER. If there is no objection, it will be so 
ordered. 

(The matter referred to is as follows :) 



states. 



California.... 

Nebraska 

Minnesota.... 

Kansas 

Iowa ......... 

Missouri 

Arkansas 

Illinois 

Michigan 

Indiana 

Ohio 

Pennsylvania 



Money in- 
vested in 
serum lab- 
oratory. 



S16, 
2, 
5, 
6, 
48. 

aJ; 

2, 

26, 

100, 

3, 



Sum sug- 
eestcd by 
local offi- 
cials as 
amount 
that could 
be spent 
with profit 



lao.ooo 

50,000 



1,000,000 
350,000 



10,000 
100,000 
200,000 



states. 



Kentucky 

Tennessee 

Alabama 

Oeorgia 

South Carol hia. 

Florida 

Louisiana 

Montana 

Oregon 

North Dakota . . 

New York 

Delaware 



Money in- 
vested in 
serum lab- 
oratory. 



Bumsog- 

Kestedby 

local oiflf- 

dais as 

amount 

thatooukl 

be spent 

with profit. 



$15,000 
10,000 
2,000 
6,000 
1,000 
15,000 
2,000 



1100,000 



25,000 
100,000 
35,000 



10,000 
1.S.00O 
10.000 
25.000 
15,000 
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The foUowlng States have snmll investaients for the mannfactiire or dis- 
tribution of hog-cholera serum: Delaware, a very small sum from funds of 
live stock sanitary board, amount not known; Maryland, $5,000; Mississippi, 
$0,000; New York, no definite amount, neag^ fund available from college 
appropriation; North Garolina> $1,500; North Dakota, $3,000; Oklahoma, $8,790; 
Wiscimsin, initial appropriation, $000 ; South Dakota, amount not known. 

The following States do not manufacture, but purchase serum for distribu- 
tion : Maine, amount not known ; Vermont, no definite amount ; Virginia, $3,000 
to begin, subsequent fund derived from sale of serum. 

Mr. Kenton. The Bureau of Animal Industnr has recently been 
advised that the State of Missouri has increased her appropriation 
for the manufacture of hog-cholera serum to $50,000 and that the 
State of Idaho has appropriated the sum of $5,000 for the manufac- 
tnre of serum in that State. 

The figures given as to the investments in the various States show 
that they are awake to the conditions and are doing what they can 
to thwart this disease. It is probable that the various States can 
manufacture the serum necessary. 

If the States can take care oi the manufacture of the serum, and 
the Federal Grovernment can cooperate in sending out men to instruct 
in the use of the serum, to instruct as to sanitary conditions, quaran- 
tine, and the general treatment of hog cholera, and if the regula- 
tions in relation to the manufacture and shipment of serum are 
enforced, it would seem that this cooperation of the State and Federal 
Governments can blot out the disease. 

I have suggested before that the question is frequently propounded, 
whether the serum treatment is good for anything. I have had let- 
ters from farmers stating that their herds had be«i lost through the 
use of '^fake" serums, and I know of such caaes. I submit some 
letters showing the use of the serum in various States and the good 
results coming therefrom ; also letters showing the bad results there- 
from. 

Mr. Works. Mr. President 

The PREsroiNG OmcER. Does the Senator from Iowa yield to the 
Senator from California? 

Mr. Kenyon. I do. 

Mr. Works. Is this serum included? 

Mr. Kenyon. What serum does the Senator meanV 

Mr. Works. I refer to the sermn that has been spoken of here as 
recommended by the Agriculture Department as being eflFective. 

Mr. Kenyon. No. 

Mr. Works. I wondered whether or not that was included. 

Mr. Kenyon. No; that is not included. This serum is manufac- 
tured in different places and is shipped in interstate commerce. The 
bad and "fake" serum treatment is, of course, the wrong thing, and 
the farmer must be certain that the treatment is right before he uses 
it. I feel that this should be covered in some way by Government 
inspection. It is, of course, fatal to inoculate a herd with bad serum. 
You might as well vaccinate a human being with bad virus. 

I ask permission to insert at this point some letters from farmers 
and veterinary surgeons against the serum treatment, as it is only my 
purpose to present all sides of this question, and the discussion raging 
around the serum treatment is indicative of the necessity of further 
experiments and more work. I also wish to insert some newspaper 
clippings on the subject. 
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The Presidino Officer. If there is no objection, the request will 
be granted. 

Mr. Kbnyon. Upon reflection, I will ask later to have these in- 
serted. 

The following extract is from a letter written by the professor 
of veterinary science at the Kansas Agricultural College, who is in 
charge of hog-cholera serum production in the State of Kansas : 

I estimate that tbe average dose has been in the neighborhood of 30 cabie 
centimeters per hog, which gives as a result approximately 275,000 head of hogs 
vaccinated by the simultaneous method and 275,000 vaccinated with the serum 
alone. I estimate that, under the conditions and the genera] infection of this 
State, a conservative estimate of the number of hogs saved through the vaccina- 
tion would be at least half the number vaccinated, or 275,000. This is certainly 
a conservative estimate. 

That would be a saving to Kansas of over $2,000,000. 
The State veterinarian of Ohio writes as follows: 

It is my opinion that at least 50 per cent of the animals in infected herds 
were saved by the serum, and I believe, further, that this is a very low estimate. 
Taking this as a basis, then, we have the following : Of the total number of swine 
treated to date (313,000) 72 per cent, or 225,360 swine, were in Infected herds. 
It Is reasonable to assume that at least two-thirds of these would have died 
from the effects of disease had they not been treated with serum. In oth^ 
words, there would have been a loss of 150,240 swine, with an average value of 
at least $10, or $1,502,400. This does not take into account the healthy h^xla 
which were treated, nor does it take into account the extra value of the large 
per cent of pure-bred or registered herds. 

The following is an extract from the report of the agricultural ex- 
periment station of the Agricultural College of California : 

A conservative estimate of the number of hogs saved by the antihog-chol^a 
serum Is 30,000 head. The cost of the serum to farmers, in addition to that 
distributed free as provided by law, has been about $3^000. Estimating the 
average value of a hog in California at $9.20, the protection provided these 
80,000 hogs has meant a saving to the ranchers of at least $240,000. This does 
not include the profits resulting from the breeding and profitable feeding of 
the hogs saved. 

If in all cases the serum had been used as the station recommends — that is, 
before the disease has gained entrance to the herds — then 00 per cent of all hogs 
owned by these farmers would probably have lived instead of only 50 per cent 
of the untreated hogs and 91.8 per cent of the treated ; that is, about $350,000 
would have been saved in addition to the $240,000 mentioned above. 

As a representative from a great agricultural State — the 'greatest 
in the Union — I have been anxious not to raise hypercritical objec- 
tions relative to various kinds of treatments, but rather to help pro- 
vide the Agricultural Department with a large enough appropria- 
tion for them to carry on their experiments with relation to treatment 
of this disease that is dissipating the herds of hogs of the farmers of 
my State. I am doing so without advocating any particular kind of 
treatment, but merely desirous to have Congress rumish the sinews 
of war for a fight against this element in the high cost of living. 
The Bureau of Animal Industry, with a large appropriation, can 
extend the operations now being carried on in Dallas County, Iowa, 
Pettis County, Mo., and Montgomery County, Ind., as well as tlieir 
experiments in Nebraska, to other counties in these States, and can 
also carry the work to other States in the Union where this disease 
is creating such havoc among swine. Further, the Bureau of Animal 
Industry and the agents sent out can cooperate with the State agri- 
cultural colleges of the different States and with the county agricul- 
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tural agents located throughout the country. These agents are under 
the control of the department and in direct touch with them. In the 
experiments in Dallas County, in our State, they were hampered for 
lack of funds. 

I received a letter last year from a member of the legislature of 
our State, living in Dallas County, who is greatly interested in this 
proposition, pleading that I secure more money for their experi- 
ments. They were then in the midst of their experiments. I took 
up the matter with the Secretary of Agriculture, and in reply he 
wrote as follows: 

Department of Aoricitltxtbe, 

Office of the Segbetabt, 
Washinffton, D. C, October Sly 191$. 
Hon. W. S. Kenton, 

United States Senate, 
Dear Senator Kenton : Replying to your l^ter of October 27, 1918, regard- 
ing the hog-cholera demonstration work being carried out in Dallas Ck>unty, 
Iowa, it is not possible to set aside ad<Utional funds for use in Dallas County 
during the present fiscal year. The departmait has already expended for 
'the work in Dallas Ck)unty a very considerable proportion of the fund appro- 
priated by the last Congress for hog-cholera demonstration work. We can 
not allot additional funds for the Iowa experiment without detriment to the 
work in other States. With the onset of cold weather, I believe that hog 
cholera will lie much less prevalent, and additional funds at this season of 
the year would be of little avail. It may be that if Congress decides to con- 
tinue this work during the next fiscal year, the department will need some 
additional funds to be available in the spring of 1914, as it is essential for 
success to begin the eradication work early In &ie year. 
Very sincerely, 

D. B\ Houston, Secretary, 

As has been said by the distinguished Senator from Ohio, this 
money is needed soon, as it is essential for success to begin the eradica- 
tion work early in the year. The experiments in Dallas County could 
not be carried out as was desired, and as should have been done in 
order to attain the best results, because of the lack of a few thousand 
dollars. 

I desire to place in the Record some suggestions from the Depart- 
ment of Agriculture as to treatment of hog cholera. 

The Pbesiding Officeb. If there is no objection, leave is granted. 

(The matter referred to is as follows :) 

Prevention and Treatment of Hoo Cholera, 
general preventive measures. 

All tbat is necessary to prevent bog cholera is to keep tlie germ of tbe disease 
away from the herd. It has been shown that in the vast majority of cases this 
germ is transported mechanically, in the bodies of sick hogs and on the feet of 
men or animals, including birds. It thus follows that the chances of an oat- 
break of hog cholera will be greatly lessened, if not completely avoided, if a 
herd is protected from these carriers of the infection. The enforcement of a 
complete quarantine is, however, not practicable under average farm conditions, 
and the best that can be hoped for is the lessening of the opportunity for infec- 
tion by placing the herd on a part of the farm that will be the least accessible 
to men or animals from other farms. Hog lots should never be located near 
public roads if this can be avoided. All newly purchased stock should be kept 
separate from the main herd for at least 80 days. 

In addition to protecting the herd by methods of quarantine, careful attention 
should be given to the general health of the herd. The hogs should be provided 
with clean, dry sleeping places and the lots and feeding troughs should be kept 
clean. It is well occasionally to scatter slaked lime about the lots and to wash 
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and dislnftet the troughs. Probably the best disinfectant for this purpose is the 
compound solution of cresol (U. S. P.), which can be pr^ared at any drug 
store. One part of this should be mixed with 30 parts of water and the troughs 
scrubbed with it. The disinfectant Is then washed out of the troughs with 
water. 

After an outbreak of hog cholera the yards and pens should be thoroughly 
cleaned, all dead hogs should be burned or buried deep with quicklime, the 
litter should be collected and burned, and lime scattered freely over the 
ground. The sheds and hog houses should be washed thoroughly with the 
solution of cresol, as above described, before new stock is brought on the place. 
Feeding troughs that have been used by sick pigs should be burned if made of 
wood, but if this is not practicable they should be scrubbed dean and thor- 
oughly soaked with the cresol solution, the latter being washed out before the 
troughs are used again. 

It is possible to start an outbreak of hog cholera in a herd by bringing hogs 
on the farm that have had the disease and have apparently recovered. We 
have no definite information concerning the length of time that such hogs may 
be able to communicate the disease to others, but for safety's sake two or 
three months should be allowed to elapse after complete recovery before plac- 
ing such an animal with susceptible pigs, and then only after washing or dip- 
ping in a disinfectant solution (compound solution of cresol, 1 to 100). 

In Farmers* Bulletin 24, Dr. D. B. Salmon gave the following formula for a 
medicine which was used many years ago as a preventive and cure for hog 
cholera : 

Pounds. 

Wood charcoal 1 

Sulphur 1 

Sodium chloride 2 

Sodium bicarbonate - 2 

Sodium hyposulphite 2 

Sodium sulphate 1 

Antimony sulphide (black antimony) 1 

Experience has shown, however, that this medicine is not to be regarded as a 
cure or preventive in the true sense of the words, but it is nevertheless a very 
good condition powder. This powder is mixed with the feed in the proportion 
of a large tablespoonful to each 200 pounds weight of hogs to be treated, and 
should not be given oftener than once a day. This medicine can not be relied 
upon to prevent the occurrence of disease, except in so far as it improves the 
general health of the hogs. Therefore, even though this remedy be used, strict 
attention must be given to quarantine and sanitary measures if the disease is 
to be warded olT when in the neighborhood. 

PBEVBNTION BT INOCVLATION. 

Careful and persistent attention to general preventive measures, such as 
quarantine, disinfection, proper feeding, etc., on the part of fanners generally 
would no doubt result In a material reduction in the yearly losses from hog 
cholera, and the Importance of observing these precautions can not be overesti- 
mated. However, as It is regarded as Impracticable to enforce a general and 
completely effective quarantine, the Bureau of Animal Industry has endeavored 
for a number of years to find a medicine or serum which could be used for pre- 
venting hog cholera or for curing hogs sick of that disease. It Is a well-known 
fact that hogs which have recovered from hcg cholera are thereafter immune 
against that disease. The experiments of the Bureau of Animal Industry 
resulted in the discovery that when such Immunes are injected with blood from 
a sick hog the immune is not made sick, but as a result of this injection its 
blood acquires the power to protect other hogs from hog cholera. The details 
of the early experiments which served to establish this fact are given in Bureau 
of Animal Industry Bulletin 102, which can be obtained only from Superintend- 
ent of I>ocuments, Government Printing Ofllce, Washington, D. C. ; price, 15 
cents. Since that bulletin was Issued a great deal of additional work has been 
carried out, and It has been established beyond question that the early observa- 
tions were correct and that It Is entirely possible to protect hogs if they are 
treated with serum from a properly treated Immune hog. 
The method of producing this serum is briefly as follows : 
A vigorous Immune hog — thjit is, one which has recovered from an attack of 
bog cholera or one which has been exposed to the disease without contrmcting 
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it — is treated with a large quantity of Wood from a hog sick of hog cholera. 
After a week or two blood is drawn from the immune by cutting off tiie end of 
the talL After standing, the blood clot is removed and the serum or fluid por- 
tion of the blood is mixed with a weak solution of cart>olic acid -and filled into 
sterilized bottles. We have In this fluid portion of the immune's blood the 
serum which will protect hogs from hog cholera. This serum is used in either 
one ot two ways, namely, (1) the serum inoculation, and (2) the simultaneous 
inoculation. These two methods of treatment are carried out as follows: 

BEBUH IITOCULATION. 

The hogs which are to be protected are injected on the inside of the hind 
leg with a suitable dose of the serum alone. This injection will serve to pro- 
tect hogs from hog cholera for several weeks and, in some cases, for a longer 
time. But if the hog is not exposed to hog cholera within a few weeks after 
this treatment, the immunity which is conferred by the serum will gradually 
lessen in degree and the hog may again become susceptible. If, however, the 
hog is exposed to hog cholera within a short time after the injection of the 
serum, the immunity becomes, so far as experiments have shown, of permanent 
and lifelong duration. 

From what has been said it will be seen that the injection of the serum alone 
is especially to be recommended in cases where there is immediate danger of 
exposure, especially when valuable hogs are carried to f^irs and in herds where 
the disease has already broken out but has not progressed very far. In herds 
of this character all of the well animals may be treated, and even in the case 
of slightly sick animals much good may be accomplished by the serum injection. 

SIMULTANEOUS INOCULATION. 

In this form of vaccination the same serum is used as is employed when 
the serum alone is used, but in addition to the serum there is injected on the 
opposite side of the body, in the same manner as the serum, a very small 
amount of blood taken from a hog sick of hog cholera. This simultaneous 
injection of serum and virulent blood confers upon the injected pig a perma- 
nent and lasting immunity, and is therefore to be recommended in cases of well 
herds which may not be exposed for some months after the treatment 

SAVETT OF THE METHODS. 

Properly prepared serum when used alone, without the employment of blood 
from a sick hog, is entirely harmless and Incapable of giving rise to an attack 
of hog cholera. Nor does this injection interfere in any way with the growth of 
the treated hogs. 

The simultaneous inoculation, involving as It does the use of a dlseaM- 
producing virus, requires much more care when employed than does the serum- 
alone inoculation, for, if through careless preparation or from any other cause 
the serum should be weaker than is required, injury to the vaccinated hog 
might result. This danger, which is extremely slight when carefully testei 
gerum is used, is met with in practically all processes which are now employed 
for producing a permanent and lasting protection against infectious diseases, and 
although it would be very desirable to eliminate even this slight element of 
danger, we can hardly expect to do this without at the same time sacrificing to 
some extent the high degree of immunity and the prolonged protection whi^ 
follows the simultaneous method in its present form. 

Practically, in deciding which method to use one must be governed largelj 
by the length of immunity which is required. If this is needed for only a few 
weeks, or if the treatment can be repeated at short intervals, as in the case of 
exceptionally valuable pure-bred hogs, where the increased cost would not be 
objected to, the serum alone may be used. In other cases the simultaneous 
method is recommended. In either process of vaccination it is considered 
highly desirable for the treatment to be applied by competent veterinarians 
who have had special training in this class of work, and only such sldlled men 
should employ the simultaneous process. After treatment by the simultaneous 
method the herd should be kept under observation for 10 days or 2 weeks, and 
if any of the inoculated hogs show serious symptoms of disease the herd 
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•hould be Immediately re-treated wlfii tbe eemm alone. When properly per- 
formed, the simnltaneouB inoculation does not seem to injure the hOg or to in- 
terfere with its growth in any way, and if the precautions indicated above are 
taken it is regarded as safe enough for practical use. 

PBACnCAL TESTS OF BOTH METHODS. 

As before stated, the serum has been tested by the Bureau of Animal Industry 
in an extended manner on farms under practical conditions, both the serum 
inoculation and the simultaneous inoculation being employed at different tlmea 
In these practical experiments a number of hogs were generally left untreated, 
so that we might be sure that the herd actually had hog cholera and also be 
able to determine better the action of the serum. In these tests approximately 
2,000 hogs, located on 47 separate farms, were treated. Some of the herds 
treated were apparently perfectly well at the time, but were in a neighborhood 
where hog cholera was prevalent In other cases the disease was Just beginning, 
as indicated by the sickness of one or two animals. Ih others the disease had 
progressed to a considerable extent, a number of the animals in the herd being 
sick at the time of treatment; and in still another class of herds the hogs had 
been exposed to disease by contact with sick animals, but had not developed 
symptoms of illness at the time of treatment. The tests were carried out under 
farm conditions, and aside from the serum injections no attempt was made to 
save the treated hog& Upon summarizing the results at the end of the season 
it was found that more than 85 per cent of the treated hogs had been saved in 
herds that were sick at the time of treatment, while of the hogs left untreated 
in the same herds only 25 per cent survived; more than 95 per cent of the 
treated animals were saved in the herds which had been exposed at the time 
of treatment, while of the untreated hogs in the same herds only 11 per cent 
survived; of the treated hogs in the herds that did not become exposed until 
after the treatment none were lost, whereas only 35 per dent of the untreated 
hogs in the same herds survived. 

While in practice the serum may not always give as good results as these, 
there can be no doubt that if used properly and in the early period of an out- 
break of hog cholera it will effect a very large saving. 

CONOLUBION. 

Since these results were obtained the department has brought this method of 
preventing hog cholera to the attention of the various State experiment stations 
and live-stock sanitary boards throughout the country, and has proposed to 
them that they take up this work and prepare a serum for the benefit of hog 
raisers, as the preparation of serum by the Federal Government on a large 
enough scale to supply the needs of the entire country seemed to be impracti- 
cable As a result of this, a number of the States have taken up the work, and 
in practically all cases where a thorough test has been made they have con- 
firmed the results obtained by the department with this method. We there- 
fore feel safe in saying that this process will prevent hog cholera, provided due 
care is given to the preparation of the serum and to its application. 

The serum preparation is of such a nature that it should not be undertaken 
by farmers themselves, but should be under the control of trained men who 
have had experience in bacteriology and who are also thoroughly familiar 
with the diseases which affect hogs. For these reasons no attempt has been 
made in this paper to describe the details of the serum production. 

At the present time it is Impossible to state definitely Just what the cost 
of this serum should be. This will undoubedly vary in different localities, 
depending upon local conditions, such as the price of hogs, the cost of feed, 
and similar minor considerations; but it has been estimated, and this esti- 
mate has been confirmed by at least one of the States now conducting this 
work, that the serum can be made for 25 cents a dose. We do not regard this 
as the minimum limit of cost for the serum production, but rather hope that 
with increased knowledge of the disease and wider experience with the serum 
production this estimate will be materially reduced. 

Finally, it should be remembered that this serum is to be used especially 
as a preventive, and that little success can be expected in herds which are 
badly affected with hog cholera. An early application Is essential, and in the 
States which have taken up this work the farmers should notify the proper 
authorities Immediately upon their hogs becoming ill, so that they may be 
treated at once. 
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Inanniich as the serum described herein is a oomparatively new substance, 
it is not to be expected that success will always follow its use ; but as it has 
been already definitely proved that hog cholera may be prevented with this 
serum, the failures, if they occur, will be caused by local conditions or varia- 
tions in the details of serum production, which can be corrected. Those who 
are interested in the subject are urged to cooperate with the State authorities 
who have control of this work and to assist them in their efforts to produce a 
reliable serum. It Is only through such intelligent cooperation that we can 
expect to attain the final result which is aimed at, namely, the eradication of 
hog cholera as a serious menace to the hog-raising industry in this country. 

Note. — ^The United States Department of Agriculture is not preparing anti- 
hog-cholera serum for distribution. Those who wish to obdhin serum should 
apply to their respective State veterinarians or agricultural colleges. 

Mr. Kenton. The Senator from Ohio [Mr. Pomerenel, as he has 
said, has introduced a bill to appropriate $500,000 for this work. I 
introduced a bill very early in the session to appropriate $750,000 
for it Possibly $500,000 is as much as could be expected from Con- 
gress in these times of economy. We have introduced these bills 
now, without waiting for the Agricultural appropriation bill, be- 
cause of the very thing the Senator from Ohio has so well suggested 
and I have so feebly suggested — that a dollar expended in the spring 
will be more effective wian three or four dollars expended in July, 
and whatever is done should be done speedily. 

It would seem rather a " penny- wise and pound-foolish " policy to 
refuse this appropriation on the ground tnat we must economize, 
and consequently permit the aj?ricultural interests of the country to 
suffer. As the distinguished Senator from Ohio has suggested, we 
long ajgo reached the point in this country where the people regarded 
anj^hmg that detrimentally affected the agricultural interests of the 
country as affecting the entire people. We must be a great agricul- 
tural people or we shall not be a great people at all. 

I have suggested before — and I know it is a somewhat delicate 
subject — that the money spent in sending out garden seeds for the 
last four years would have been suflBcient to eradicate hog cholera in 
this country. It would seem more important to get rid of this scourge 
than it is to send out a few seeds that never were known to grow, any- 
how, and are, in fact, merely political seeds, designed to reap a 
harvest of votes. I am glad the present Secretary of Agriculture 
has recommended practically the abolition of the free-seed practice. 

Mr. Jones. Mr. President 

The Presidino Officer. Does the Senator from Iowa yield to the 
Senator from Washington? 

Mr. Kbnyon. Certainly. 

Mr. Jones. I will suggest to the? Senator that the present Secretary 
of Agriculture is not the first Secretary of Agriculture who has ac- 
tually recommended it 

Mr. Kenton. The other Secretaries did not seem to have so much* 
power as the present one; but now, if it shall be made a party matter, 
tc be determined in caucus, I suppose we may get rid oi the practice. 

Mr. Jones. I shall be very much surprised if the present Secretary 
has the power the Senator thinks he has in another bdfly that we do 
not dare mention here. I do not think there will be any difficulty in 
this body, so far as that is concerned. 

Mr. !&BNY0N. To the credit of this body be it said that they vpted 
to strike the appropriation out of the last appropriation bill. 
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Mr. Jones. Yes ; and I think we were ^ven some assurance Tiere, 
were we not, when the bill was brought in in conference, that tiie 
matter was to be taken up rather seriously at this session? That is 
my recollection. At all events, I hope that will be done. 

Mr. Kjsnyon. As seriously as any free-seed matter can be taken up. 

If we must practice economy, I want to appeal to our Democratic 
friends— and I believe in economy as much as they do — not to prac- 
tice it on this matter. We might practice it to some extent on the 
franking privilege; we might practice it bv not printing so many 
things in the Eecord ; we might get along with a few less public build- 
ings and vote this money tor a real purpose that is for the benefit 
of the entire Nation — to everyone who is compelled to buy and eat 
meat. 

I hope the bill of the Senator from Ohio or some bill like it will 
be passed. I have no pride of opinion at all in the bill I have in- 
troduced. I shall be glad to see his bill passed. We of our State are 
anxious for results. I shall cordially cooperate in any movement 
that will furnish liberal funds to the Government, so that it may co- 
operate with the States in fighting this plague. 

It is not merely a question of the Northern States. If it were, I 
am sure our southern friends would help us; but they are suffering 
likewise. We have never hesitated to vote lar^ sums of money 
where there was a great public necessity. As I nave said, millions 
have been spent in eradicating the boll weevil and the Texas tick. 
In times of distress from overflow of water we have always been 

{fenerous in voting liberal y)propriations. Those were more or 
ess the South's calamities. This is partly their calamity, and to a 
larger extent our calamity in the North, but it is really a calamity of 
the American people. 

The American hog has been described as the mortgage raiser, 
which is true. He has been compelled to go out of that business for 
the last few years and has been hurried to his reward entirely too 
fast. We are only asking now that Congress, help to restore him to 
the proud position he once occupied — that of the mortgage raiser of 
the American farm and the prosperity producer of the American 
farmer. 

Mr. Smoot. Before the Senator finishes I should like to ask him a 
question^ with his permission. 

Mr. Renyon. Certainly. 

Mr. Smoot. I have beiore me the bill introduced by the Senator 
from Ohio [Mr. Pomerenel, calling for an appropriation of $500«000 
for the purpose of providing and administering remedies for hcnj 
cholera. Does the Senator believe the bilV ought to provide for ad- 
ministering remedies for hog cholera or that it ought to provide 
simply the remedy itself? 

Mr. Kenyon. If we could provide a remedy, I should like to see 
it done. That is a great question. 

Mr. Smoot. That is what the appropriation is asked for. 

Mr. Kenyon. I think what the Senator from Ohio has in mind is 
the sending out of agents for demonstration work, as has been done 
by the Government, to instruct the farmer as to the treatment, and to 
instruct the State veterinarians, so that they may properly use the 
serum, and matters of that kind. 
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Mr. Shoot. The bill specifically provides for administerii^ tiie 
remedies. I thought that was rather imcalled for, because it the 
GKyvemmeiit famisned the serum to each of the States the State itself, 
through its agencies, could administer the remedy. 

Mr. Ebmton. That is true, if the State officers are properly in- 
structed by those who are familiar with the work. I will say to the 
Senator tnat in Dallas County they secured their serum from the 
State agricultural college. They could not secure enough of it, al- 
Aottgh finally the State agricultural college gave them the preference. 
The Gk>vemment's specitu agents were tnere demonstrating among 
the farmers. The^ went right around among the farmers, where 
there w^e 20,000 sick hogs, showing how the serum should be used 
and instructing the farmers about it. That was the work the Govern- 
ment did there. It had general charge. That is what is intended — 
merely to bring about cooperation, the Government doing part of the 
w<^k, the State doing_ its part, and the farmer doing his part. 

Mr. Warren. Mr. Ffesioent— — 

The PREsroiNG Officer. Does the Senator from Iowa yield to the 
Senator from Wyoming? 

Mr. Kbnyon. I do. 

Mr. Warren. I assume the idea of the Senator from Iowa In his 
measure is to carry this appropriation into effect something like the 
appropriation for the destruction of the boll weevil has been carried 
into effect and executed. That is, the Government sends out demon- 
strators, not onlv to assist in the demonstration of the remedy for 
the boll weevil, but to instruct the planter as to the season, how to 
plant the crop, and how to raise it. While I am not engaged in the 
cotton business, I understand that has been very effective. 

Mr. Ken YON. In other words, to make farm demonstrations. 

Mr. Warren. As I understand from the evidence that was given 
last year in regard to hog cholera before the Committee on Agricul- 
ture and Forestry, the remedy is a very expensive one, and must be 
most carefully administered ; but it seems tnat the care of the herd, 
the burning of the bodies of the hogs that die, and all that, is some- 
thing of which the farmers generally are ignorant, and in which they 
need some instruction. I assume that is what is intended by this bill, 
and I think the object is a worthy one. 

Mr. Pomerene. Mr. President 

The PREsmiNG Officer. Does the Senator from Iowa yield to the 
Senator from Ohio? 

Mr. Kenyon. I do. 

Mr. Pomerene. The primary object of the bill is to get Federal aid 
for the purpose of eradicating tnis disease. I take it that if the 
appropriation can be used in whatever way the Agricultural Depart- 
ment may deem most efficacious, under any restraints that Congress 
in its wisdom may see fit to impose, there will not be any difficulty in 
determining the method in which it should be done. I think the fed- 
eral authorities should act in conjunction with the State authorities, 
and I have no doubt they will do so. 

Mr. Vardaman. I wish to ask the Senator from Ohio, with the per- 
mission of the Senator from Iowa, whether an appropriation ever 
has been made before for purposes of this character i 
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Mr. PoMEBBNE. Yes; last year $40,000 was appropriated in an ap- 
propriation bill. The Senator from Iowa ana myself tried to have 
the amount increased to $100,000, and the Senate voted the increase, 
but in conference it was reduced to $75,000. 

Mr. Vabdaman. That was to be expended under the direction of 
the Agricultural Department? 

Mr. PoMERBNE. It was to be expended, as I now remember, under 
the direction of the Agricultural Department. 

Mr. BuBTON. I have the provision oef ore me, Mr. President. It is 
on page 5 of the agricultural appropriation bill. After the general 
appropriation for mspection, quarantine work, etc., it says: 

Provided, That of this sum not less than $75,000 shall be set aside for demon- 
strating the best method of preventing and eradicating hog cholera. 

So the appropriation was not less than $76,000 out of a total appro- 
priation of $654,000. 

Mr. Smoot. I will suggest to the Senator that I believe the word- 
ing of the proviso in the agricultural appropriation bill is very much 
better ana more comprehensive than the wording of this bill. I 
think that covers the situation exactly. 

Mr. Vardaman. The Senator is not after wording. He wants 
money. 

Mr. Kenton. Mr. President, I have taken more time than I in- 
tended. I have a great mass of details that I have not gone into, 
some of yhich I should like to put in the record and some not. 1 
ask permission, as an appendix to my remarks, to insert some of this 
matter. I shall not insert a great deal of it, but I should like to 
insert such as may seem proper. 

The Vice PiUBSroENT. Is there any objection! The Chair hears 
none, and permission is granted. 

(The matter referred to is as follows :) 
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APPENDIX. 

Ames, Iowa, December 19, 191S. 
Senator William S. Kenton, 

United States Senate, Washington, D. C, 

Dear Srnatob Kenyon: I have your kind letter of December 15 and am 
sorry that I have been unable to get any more reports on herds vaccinated 
with our own serum. I believe, however, that those that are Inclosed will give 
you a representative list, and I would not anticipate much change in the aver- 
age if the list were larger. I desire to say also that these figures are not 
selected in any way, but all of the reports on the use of our own serum whidb 
we have been able to receive thus far have been Included. 

You will notice that the loss in the healthy herds treated by the combined 
serum and virus method was close to 2 per cent, and If two herds were ex- 
cluded, in which the administration was not strictly according to our directions, 
the percentage of loss after treatment would be very much less. To my mind 
these two columns of figures speak volumes in favor of the treatment and also 
emphasize the importance of careful supervision of this work in the fields 
You will notice also that the results of the serum alone and the serum-and- 
▼Inis method in diseased herds show a loss following the use of the serum- virus 
method, which is much smaller than by the serum-alone method. 

I am taking the liberty to inclose a report made by Dr. Dorset, in Chicago, 
in regard to the work that is being done in the States of Indiana, Missouri, and 
Iowa. No doubt Dr. Dorset could give you additional valuable information. 

Again referring to the inclosed table, I wish to call attention to the fact that 
only 16| per cent, including sick hogs, were lost in diseased herds following 
application of the treatment I believe that it is safe to estimate that without 
the treatment the losses in these same herds would have amounted to at least 
between 80 and 00 per cent, as the disease has been very virulent this year. 

You may be Interested to know that I am making arrangements with the 
State agricultural department to gather figures in regard to the prevalence of 
hog cholera in the State this year, and the number of animals lost. I am sorry 
that we do not have these figures available at the present time. In addition to 
this, the college here is making a canvass of the losses in this State, and will 
see that a copy giving the results of this canvass is sent you at an early date. 

If I can be of further assistance to you, I wish you would not hesitate to 
write me. 

Very truly, yours, 

C. H. Stange. 



[United Stataes Department of Agriculture, Bureau of Animal Industry.] 

Regulations Governing the Pbeparation, Sale. Barter, Exchange, Shipment, 
AND Importation of Viruses, Serums, Toxins, and Analogous Products 
Intended for Use in the Treatment of Domestio Aimals, Effbctiive Jult 
1, 1913. 

United States Department of Agrioultube, 

Office of the Secretary, 
Washington, D, C, May SI, 191S» 
Under authority of the act of Congress approved March 4, 1913, entitled "An 
act making appropriations for the Department of Agriculture for the fiscal year 
ending June 30, 1914" (37 Stat, 832), the following regulations are hereby 
issued for the purpose of enforcing the provisions of said act goyeming the 
preparation, sale, barter, exchange, shipment, and importation of viruses* 
serums, toxins, and analogous products Intended for use in the treatment of 
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domestic animals. Tbese regulations, which for the porpose of identification 
are designated as B. A. L Order 196, shall become and be effective on and aft» 
July 1, 1913. 

D. F. Houston, 
Becretary of Agriouliure. 

REGULATION 1. 

For the purpose of these regulations viruses, serums, toxins, and analogous 
products shall include all viruses, serums, toxins, and analogous products in- 
tended for use in the treatment of domestic animals. Among such analogous 
products are antitoxins, vaccines, tuberculins, malleins, microorganisms, killed 
microorganisms, and products of microorganisms. 

REGULATION 2. 

No person, firm, or corporation shall prepare, sell, barter, or exchange in 
the District of CJolumbIa or in any Territory of the United States or in any 
place under the Jurisdiction of the United States or ship or deliver for shipment 
from one State or Territory or the District of Columbia to any other State or 
Territory or the District of Columbia any virus, serum, toxin, or analogous 
product manufactured within the United States unless and until the said virus, 
serum, toxin, or analogous product shall have been prepared at an establishment 
holding an unsuspended and unrevoked license issued by the Secretary of 
Agriculture. 

REGULATION 8. 

Each establishment in the United States at which any virus, serum, toxin, 
or analogous product is prepared shall make application in writing to the Sec- 
retary of Agriculture for a license. When one proprietor conducts more than 
one establishment a separate application shall be made for a license for each 
establishment. Blank forms of application will be fumi^ed upon request 
addressed to the Bureau of Animal Industry, Washington, D. C. 

REGULATION 4. 

Section 1. A license will not be issued unless the condition of the establi^* 
ment and the methods of preparation are such as reasonably to insure that the 
product will accomplish the objects for which it Is intended, and that eiicli 
product is not worthless, contaminated, dangerous, or harmful. 

Sec. 2. A license will be issued only after inspection of the establishment by 
a duly authorized officer, agent, or employee of the Bureau of Animal Industry 
has shown that the condition and equipment of the establishment and the 
methods of preparation are in confonnity with these regulations. 

REGULATION 6. 

Section 1. Each license shall terminate at the end of the calendar year 
during which it is issued. 

Sec. 2. A license shall be reissued only after inspection of the establishment 
by a duly authorized officer, agent, or employee of the Bureau of Animal 
Industry. 

Sec 3. A license will not be Issued for the preparation of any virus, serum, 
toxin, or analogous product if advertised so as to mislead or deceive the pur- 
chaser or If the package or container in which the same is intended to be sold, 
bartered, exchanged, or shipped bears or contains any statement, design, or 
device which Is false or misleading in any particular. 

REGULATION 6. 

Licenses shall be in the following form: 

United States Veterinary License No. — , 

Washington, D. C, , 19 — . 

This is to certify that, pursuant to the terms of the act of Congress approved 
March 4, 1918 (37 Stat, 832), governing the preparation, sale barter, exchange, 
dilpment, and importation of viruses, serums, toxins, and analogous products 
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intended for use In the treatment of domestic animals, ; is her^iy 

licensed to maintain at Street, city or town of , State of ^ 

an establishment for the preparation of during the cal^idar year 19 — , 

This license is subject to suspension or revocation if the licensee violates or 
fails to comply with any provision of said act approved March 4, 1918, or of the 
regulations made thereunder. 

[i^ s.] . 

Secretary of Agriculture. 

Countersigned : 



Chief Bureau of Animal Industry. 

BEeUUkTION 7. 

Section 1. Bach separate container of virus, serum, toxin, or analogous prod- 
uct prepared, sold, bartered, exchanged, shipped, or delivered for shipment shall 
bear the true name of the product and the license number assigned by the de- 
partment, in the following manner: "U. S. Veterinary License No. — ," or an 
abbreviation thereof authorized by the Bureau of Animal Industry. 

Sec. 2. Each separate container of virus, serum, toxin, or analogous product 
shall bear a serial number affixed by the licensee for identification of the prod- 
uct with the records of preparation thereof. Bach container shall also bear the 
" return date." 

BBGUUkTION 8. 

A license will be suspended or revoked (1) if It appears that the construction 
of the establishment licensed Is defective, or if the establishment is improperly 
conducted; (2) If the methods of preparation are faulty, or if the products con- 
tain impurities or lack potency; (3) if the products are advertised or labeled so 
as to mislead or deceive the purchaser in any particular; (4) if the license Is 
used to facilitate or eflfect the preparation, sale, barter, exchange, or shipment 
of any worthless, contaminated, dangerous, or harmful virus, serum, toxin, or 
analogous product; or (6) if the licensee violates or falls to comply with any 
provision of said act approved March 4, 1913, or of the regulations made there- 
under. 

BBOULATION 9. 

Section 1. Each Importer of any virus, serum, toxin, or analogous product 
shall make application in writing to the Secretary of Agriculture for a permit 
The application shall specify the port or ports of entry at which the imported 
articles will be cleared through the customs. Blank forms of application will 
be furnished upon request addressed to the Bureau of ijmlmal Industry, Wash- 
ington, D. C. 

Sec. 2. Each application for a permit shall be accompanied by the affidavit 
of the actual manufacturer, produced before an American consular officer, stat- 
ing that the virus, serum, toxin, or analogous product mentioned is, not worth- 
less, contaminated, dangerous, or harmful; whether the product was derived 
from animals; and if so derived, that such animals have not been exposed to 
any infectious or contagion^ disease, except as may be essential in the prepa- 
ration of the product and as specified in the affidavit. 

Sec. 8. Each application for a permit shall be accompanied by the written 
consent of the actual manufacturer that properly accredited officers, agents, and 
employees of the Department of Agriculture shall have the privilege of inspect- 
ing, without previous notification, all parts of the establishment at which such 
vims, serum, toxin, or analogous product is prepared, and all processes of 
preparation of such products, at such times as may be demanded by the afore- 
said officers, agents, or employees. 

Sec. 4. Each permit shall terminate at the end of the calendar year during 
which it is issued. 

regulation 10. 

Permits shall be in the following form : 

United States Veterinary Permit No. — w 

Washington, D. C, , 19 — . 

This is to certify that pursuant to the terms of the act of CJongress approved 
March 4,. 1913 (37 Stat, 832), governing the preparation, sale, barter, exchange, 
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shipment, and Importation of viruses, serams, toxins, and analogous prodncts 

Intended for use In the treatment of domestic animals, , of , State of 

is hereby authorized, so far as the jurisdiction of the Department of 



Agriculture is concerned, to import , manufactured by , of - 

Into the United States through the port of during the calendar year 19 — ^. 

This permit is subject to suspension or revocation if the permittee violates or 
falls to comply with any provision of the said act approved March 4, 1913, or of 
the regulations made thereunder. 

[L.B.] , 

Becretary of Affriculiiire. 

Countersigned : 



CJUef Bureau of Animal Industry, 

The Bureau of Animal Industry shall give prompt notice of the issue of each 
permit to collectors of customs at the ports of entry named therein. 

BBGULATION 11. 

Section 1. Eiach separate container of vims, serum, toxin, or analogous prod- 
uct imported shall bear the true name of tJie product and the permit number 
assigned by the department, In the following manner : " U. S. Veterinary Permit 
No. ," or an abbreviation thereof authorized by the Bureau of Animal In- 
dustry. 

Sec. 2. Each separate container of virus, serum, toxin, or analogous product 
imported shall bear a serial number affixed by the manufacturer for identifica- 
tion of the product, with the records of preparation thereof. E^ach container 
shall also bear the " return date.'* 

Sec. 3. A permit will not be issued for the importation of any virus, serum, 
toxin, or analogous product if advertised so as to mislead or deceive the pur- 
chaser or if the package or container In which the same is intended to be sold, 
bartered, exchanged, shipped, or imported t>ears or contains any statement, 
design, or device which is false or misleading in any particular. 

BBGULATION 12. 

Permits will be suspended or revoIceC (1) If it appears that the construction of 
the establishment in which the products are prepared is defective or If the 
establishment Is improperly conducted; (2) if the methods of preparation are 
faulty or if the products contain impurities or lack potency; (3) if the prod- 
ucts are advertised or labeled so as to mislead or deceive the purchaser in any 
particular; (4) if the permit is used to facilitate or effect the importation of 
any worthless, contaminated, dangerous, or harmful virus, serum, toxin, or 
analogous product; or (5) if the permittee violates or fails to comply with any 
provision of said act approved March 4, 1913, or of the regulations made there- 
under. 

BBGULATION 18. 

Any officer, agent, or employee of the Department of Agriculture, duly author- 
ized for the purpose, shall be permitted to enter any establishment licensed 
under these regulations at any hour during the daytime or nighttime, and such 
duly authorized officer, agent, or employee shall be permitted to inspect, with- 
out previous notification, the entire premises of the establishment, includiiig 
all compartments and buildings, and all equipment, such as chemicals, in- 
struments, apparatus, etc., as well as the methods used In the preparation, 
handling, and distribution of virus, serum, toxin, or analogous product 

BBGULATION 14. 

No grinding or mixing machinery, molds, instruments, tables, or other ap- 
paratus which come in contact with virulent or attenuated microorganisms or 
toxins shall be used in the preparation of other forms of bioloi^cal products. 

BBGULATION 16. 

All equipment, containers, machinery, instruments, and other apparatus used 
in the preparation of viruses, serums, toxins, or analogous products shall be 
thoroughly sterilized before use by live steam at a temperature of at least 1^ 
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degrees Centigrade for not less than half an honr or exposed to dry heat of at 
least 100 degrees Centigrade for at least one hour. If for any reason such 
sterilization can not be applied, then a process known to be equally efficacious 
In destroying microorganisms and their spores may be substituted. 

BBQULATION IS. 

Permanent detailed records of the methods of preparation of viruses, serums, 
toxins, and analogous products, including sources of bacterial cultures or viruses 
used, virulence of such cultures or viruses, methods of testing the purity and 
potency of the product, 'together with the methods of preservation, shall be 
k^ by each licensed establishment 

BBQULATION IT, 

SsonoN 1. The stables or other premises used for experlmait animals in the 
production or testing of viruses, serums, toxins, or analogous products shall be 
properly ventilated and lighted, appropriately drained and guttered, and kept 
In good sanitary condition. Animals infected with or exposed to any infectious^ 
contac^ous, or conmiunicable disease shall be properly segregated, and all 
instruments, containers, and other apparatus shall be thoroughly cleaned and 
sterilized before use. Establishments shall be so located as to avoid the spread 
of disease, and suitable arrangements shall be made for the disposal of all 
refuse. 

Sza 2. Viruses, serums, toxins, and analogous products shall be prepared, 
handled, and distributed with due sanitary precautions 

BBQULATION 18. 

When the preparation of vinjses, serums, toxins, and analogous products has 
been completed, said products ^11 be stored in a cold chamber or refrigerator 
for preservation until such time as they are removed from the premises. All 
dealers in the District of Columbia or any Territory or any place under the 
jurisdiction of the United States shall keep such products under refrigeration 
nntil sold or otherwise disposed of. 

BBQULATION 19. 

SscnoN 1. Samples of viruses, serums, toxins, and analogous products shall 
be collected by authorized officers, agents, or employees of the Department of 
Agriculture. 

Sec. 2. Samples may be purchased in the open market, and the marks, brands, 
or tags upon the package or wrapper thereof shall be noted. The collector shall 
note the names of the vendor and the agent of the vendor who made the sale, 
together with the date of purchase. The collector shall purchase representative 
samples. 

Sec. 3. All samples or parts of samples shall be sealed by the collector and 
marked with Identifying mark& 

BBQULATION 20. 

The immunity unit for measuring the strength of tetanus antitoxins shall be 
10 times the least quantity of antltetanic serum necessary to save the life of a 
860-gram guinea pig for 96 hours against the official test dose of the standard 
toxin furnished by the Hygienic Laboratory of the United States Public Health 
Service. 

The number of immunity units reconimeuded for the prevention of tetanus In 
a horse shall be at least 500 units. 

BBQULATION 21. 

Section 1. Licenses or permits may be suspended or revoked after opportunity 
for hearing has been granted to the licensee or importer at times and places 
designated by the Secretary of Agriculture. All hearings shall be private and 
confined to questions of fact. The parties Interested may appear in person or 
by attorney, and may submit oral or written evidence on the questions of fact 
involved. 

S D— 63-2— vol 27 42 
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Sec. 2. If, after opportunity for hearing has been granted, it appeam that a 
licensee or permittee has violated or failed to comply with any provision of 
said act approved March 4, 1913, or of the regulations made thereunder, the 
license or permit may be suspended or revoked. 

LAW UNDEB WHICH THE FOREGOING REGULATIONS ABE ICAOE. 

[Extract from **An act maUXig appropriations for the Department of Agriculture for 
the fiscal year ending June 30, 1914,** approved Mar. 4, 1918 (87 Stat., 832).] 

That from and after July 1, 1913, it shall be unlawful for any person, firm, 
or corporation to prepare, sell, barter, or exchange in the District of Ck>lumbia, 
or in the Territories, or in any place under the Jurisdiction of the United States, 
or to ship or deliver for shipment from one State or Territory, or the District 
of CJolumbla to any other State or Territory or the District of Columbia, any 
worthless, contaminated, dangerous, or harmful virus, serum, toxin, or analo- 
gous product intended for use in the treatment of domestic animals, and no per- 
son, firm, or corporation shall prepare, sell, barter, exchange, or ship as afore- 
said any virus, serum, toxin, or analogous product manufactured within the 
United States and intended for use in the treatment of domestic animals, unless 
and until the said virus, serum, toxin, or analogous product shall have been 
prepared, under and in compliance with regulations prescribed by the Secretary 
of Agriculture, at an establishment holding an unsuspended and unrevoked 
license issued by the Secretary of Agriculture as hereinafter authorized. That 
the importation into the United States, without a permit from tlie Secretary 
of Agriculture, of any virus, serum, toxin, or analogous product for use In the 
treatment of domestic animals, and the importation of any worthless, con- 
taminated, dangerous, or harmful virus, serum, toxin, or analogous product 
for use in the treatment of domestic animals, are hereby prohibited. The Sec- 
retary of Agriculture is hereby authorized to cause the Bureau of Animal Indus- 
try to exaimne and Inspect all viruses, serums, toxins, and analogous products, 
for use in the treatment of domestic animals, which are being Imported or 
offered for importation Into the United States, to determine whether such 
viruses, serums, toxins, and analogous products are worthless, contaminated, 
dangerous, or harmful, and if it shall appear that any such virus, serum, toxin, 
or analogous product, for use in the treatment of domestic animals. Is worth- 
less, contaminated, dangerous, or harmful, the same shall be denied entry and 
shall be destroyed or returned at the expense of the owner or importer. That 
the Secretary of Agriculture be, and hereby Is, authorized to make and pro- 
mulgate from time to time such rules and regulations as may be necessary to 
prevent the preparation, sale, barter, exchange, or shipment as aforesaid of 
any worthless, contaminated, dangerous, or harmful virus, serum, toxin, or 
analogous product for use In the treatment of domestic animals, and to Issue, 
suspend, and revoke licenses for the maintenance of establishments for the 
preparation of viruses, serums, toxins, and analogous products, for use In the 
treatment of domestic animals. Intended for sale, barter, exchange, or shipment 
as aforesaid. The Secretary of Agriculture Is hereby authorized to issue per- 
mits for the Importation Into the United States of viruses, serums, toxins, and 
analogous products for use In the treatment of domestic animals, which are 
not worthless, contaminated, dangerr tip. or harmful. All licenses issued under 
authority of this act to establistunents where such viruses, serums, toxins, or 
analogous products are prepared for sale, barter, exchange, or shipment as 
aforesaid, shall be Issued on condition that the licensee shnll permit the in- 
spection of such establishments and of such products and their preparation: 
and the Secretary of Agriculture may suspend or revoke any permit or license 
issued under authority of this act, after opportunity for hearing has been granted 
the licensee or importer, when the Secretary of Agriculture Is satisfied that such 
license or permit Is being used to facilitate or effect the preparation, sale, 
barter, exchange, or shipment as aforesaid, or the importation Into the United 
States of any worthless, contaminated, dangerous, or harmful virus, serum, 
toxin, or analogous product for use In the treatment of domestic animals. 
That any oflicer, agent, or employee of the Department of Agriculture duly 
authorized by the Secretary of Agriculture for the purpose may, at any hour 
during the daytime or nighttime, enter and Inspect any establishment licensed 
under this act where any virus, serum, toxin, or analogous product for use in the 
treatment of domestic animals Is prepared for sale, barter, exchange, or ship- 
ment as aforesaid. That any person, firm, or corporation who shall violate 
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any of the proviaions of tliis act shall be deemed guilty of a misdemeanor, and 
shall, upon conviction, be punished by a flue of not exceeding $1,000 or by im- 
prisonment not exceeding one year, or by both such fine and imprisonment, in 
the discrimination of the court. 



Depabtment of Agbioultube, 

Oftice of the Sbcbetabt, 
Washinffton^ D. C, Decemher 16, 19tS. 
Hon. W. S. Kenton, United States Senate. 

Deab Senator Kenyon : I beg to acknowledge receipt of your letter of De- 
cember 6, 1918, in which you suggest the preparation by some of the experts in 
the department of a pamphlet of instructions to fanners relating to hog cholera. 
It is believed that good results veill be accomplii^ed by issuing a separate 
publication dealing especially with methods of preventing the spread of hog 
cholera, and we have had in mind for some time the issuance of a pamphlet of 
this nature. The work of preparing the pamphlet will be begun immediately, 
and it is expected that it will be ready for distribution in the courts of a month 
or so. 

We now have a Farmers' Bulletin which deals with the subject of hog cholera 
In a popular way, a copy of which I am inclosing herewith. 
Very truly, yours, 

B. T. Galloway, 
Acting Secretary. 



FiEST National Bank, 
Davenport, Iowa, October 28, 191S, 
Hon. William S. Kenyon. 

United States Senate, Washington, D. C, 
My Dear Senator: We are very much pleased to learn that you are going to 
press consideration of the question of Federal cooperation in tbe stamping out 
of hog cholera. The losses from this disease in this section have been very great 
this fall, and yet they would have been vastly greater but for the serum we were 
able to obtain. When serum could be had the herds were saved in large part. 
Our greatest trouble was not obtaining the serum. The details of this are more 
fully set forth in the Inclosed memorandum prepared by G. R. Bliss, our county 
agriculturist. Our Scott CJounty organization recently issued- the inclosed bul- 
letin on this subject, and I am sure you will be interested in the good that 
was done with the serum treatment. 

I thank you for what you say regarding my testimony before the Banking and 
Currency Committee. This appears in part 27 of the printed hearings, and the 
amendments suggested at that time have been practically unanimously approved 
by the ** country ** national banks in Iowa. 
With kindest regards, we are. 
Very truly, yours. 

A* F. Dawson, President. 



Davenport, Iowa, October 27, 1919. 
Hon. A. F. Dawson, Davenport, Iowa, 

Dear Mr. Dawson : I was much interested in the letter which you showed 
me from Senator Kenyon to the effect that he will introduce a bill calling for 
an appropriation of $1,000,000 to fight hog cholera. 

We have been seriously handicapped here all season by our inability to secure 
reliable serum. On several occasions I have had men with sick herds waiting 
on me as long as four or five days at a time, and I know positively many herds 
which could have been saved had we had good serum to give them when their 
owners first applied for It. 

The whole problem of the treatment of pigs for cholera is an uncertain one 
and will be more or less unsatisfactory as long as we have to depend on private 
concerns for the supply of serum, due to the fact that* the temptation to put it 
on the market even though a little weak and get the money ffom it is likely 
to prove stronger than human nature on the average can stand. 
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We have a good law In this State at the present time In regard to the strength 
and cleanliness of serum, bat it is nearly impossible to enforce this law and 
eonyict firms gnilty of selling weak serum because it is so difficult to prove that 
the serum was weak at the time it was sent from the factory. Another pro- 
vision of the law, which is an excellent ooe, requires that serum be sent directly 
to the farmer who is going to have hia hogs treated, who will pay for it at the 
express office when he takes it away. This law prevents overcharging to a 
large extent on the part of the veterinarian and takes the handling of the serum 
entirely out of his hands. This provision, however, it has been impossible to 
enforce this season because of the fact that an order put in for serum one 
day with any of our private firms would simply mean a telegram stating that it 
could not be sent at any time within three or four weeks. Hence it was abso- 
lutely necessary, in order to treat sick hogs when they should be treated, for a 
yeterinarian to have a supply of serum on hand ready for immediate action. 

Just as soon as th^ State or the United States Government can furnish reli- 
able serum at a moderate cost to every farmer immediately upon his demand 
the hog-cholera problem will very largely be solved. We will not have these 
bad results to. record and it will then be comparatively easy to convince men 
of the value of the serum treatmoit 

While the State of Iowa, through the serum laboratory, has done excellent 
work this season and put out a large amount of serum, it has been utterly un- 
able to cope with the situation, and the amount of serum put out has beco 
absolutely insignificant as compared with the amount needed in the State. To 
my knowledge there has been no time since the serum laboratory was estab- 
lished that one could secure serum within three to four weeks after ordering. 

I wish to express myself as very strongly in favor of this bill which Senator 
Kenyon proposes to introduce. I think it is deplorable that the State of Iowa 
has not taken more vigorous action in the past to prevent the enormous losses 
which have been sustained. Each year during the past three these losses have 
aggregated millions of dollars, and could have been very largely prevented if we 
had been able to secure an adequate supply of reliable serum. 
Sincerely, yours, 

G. R. Bliss, 
Agent United States Department of Agriculture 

and County Agriculturist. 

Beiteb Farms — ^Better Crops — Better Homes — Scott County Farm Improve- 
ment League — United States Department op Agriculture, Iowa Stats 

Ck>LLEGE, AND SCOTT Ck)UNTY FaRM IMPROVEMENT LEAGUE COOPERATING — G. R. 

Bliss, County Agriculturist. 

report on serum for hog cholera. 
The serum treatment will save your hogs — We offer three lines of proof. 

First The United States Department of Agriculture and practically every 
State in the Union has declared its value by the appropriations of Congress and 
the State legislatures, and by the bulletins of the various State agricultural and 
experiment stations. 

Second. We have kept close watch on nearly 200 herds treated this season, 
the majority of which have been saved. Notwithstanding reports to the con- 
trary, results in general have been good, and we can take the farmer who doubts 
to herd after herd where the cholera has been checked with little loss. 

Third. We have placed well pigs which never had cholera but were given the 
double treatment in herds where cholera was raging and left them for several 
weeks without one of them becoming sick. 

Last fall one such pig was placed in the sick herd of Charles Kruse. On Janu- 
ary 1 three such pigs were taken from the lowana Farms and placed in the 
herds of J. T. Hansen, Walter Koch, and Rudolph Koch. About August 1 three 
Kuch pigs were taken from the farm of C. W. Lau and placed in the herds of 
William Murray, Carl Scbaefer, and Henry Herman. About September 1 one 
such pig was taken from the herd of Lewis Sticher and placed in that of William 
Haines. 

We have tested the serum treatment from every standpoint and found it to be 
the only sure preventive of the hog cholera. 

We want to emphasize the following points: 



Digitized by 



Google 



BBMBDIES FOB HOO OHOI.BBA. 



47 



1. Practically all the contagions disease among hogs In Scott Goonty Is hog 
cholera In some of Its forms, varying from the acute or quick form to the chronic 
or slow form. 

2. No cure for hog cholera has ever been found, and there Is ooly one positive 
preventive — the serum treatment / 

8. Some farmers may think they know how to keep hog cholera from their 
premises for years by certain methods of feeding, breeding, disinfecting, or sani- 
tation, but we have seen dozens of such men finally overtaken by the disease. 
There Is not any medicine or precaution of any kind, except the serum treat- 
ment, which can be relied upon. The cholera germ Is no respecter of persons or 
methods. 

Losses in herds where hog-cholera specifies were used. 



Nam*. 


Addi«88. 


Number 
in herd. 


Nomber 
iavvd. 


P.W.Ooata 


R. R. No. 2, Waleott 


88 
40 
44 
108 
43 


6 


Wm. Oroth. 


R. R. No. 1, Waloott. 


16 




do 


s 


Oan Martens 


do 


10 


Chas. Borchen 


R. R. No. 5, Dayenp^ 


s 








Many other so-called hog-ch 


olera remedies have been 


tried. With 


results 



equally disappointing. 

4. Hog cholera is no Joke. The man who thinks he can let the disease run 
its course and save most of his hogs Is generally doomed to disappointment 
Natural and inherited immunity is all that will save him. He who saves over 
16 per cent is fortunate above the average. ' 

What cholera does wheti Mowed to run its course, " 

(Nearlj all of ftbcae herds wen fed sone eoamuroial feed or tonic.] 



Name. 



Address. 



Number 
In herd. 



Number 



William Murray R. R. No. 7, Davenport., 

Otto Graenhagen. do 4... 

A. E. Dannatt. Prlnoeton. 



Frank GUlmor, 

J. H.Beuck 

John Zimmerman, 
B. T. Seaman.... 

Louis Wunder...* I R. R. Na 1, Dixon! 

Claus Arpi I do 



R. R. No. 1, Dlzon 

R. R. No. 1, Waleott... 

Princeton 

R. R. No. 7, Davenport.. 



CarlThodt. 

John Underwood 

Andrew Smaltz 

William Haines 

Ed. Suebberkrebbe *. 
Albert Stoltenberg.... 
JohnBunge 



Total «.. 



E. R. No. 1, Waloott.. 

Princeton 

....do 

— do. 

R.R. No. 1, Waleott.. 
R.R.No.2,WaIcott.., 
R.R. No. 1, Waleott. 



05 
60 

130 

188 
70 
&8 
7$ 
80 

124 
90 
96 
80 
80 

120 
35 

102 



84 
00 
ISO 

1» 

00 
56 
71 
76 
41 
86 
g7 
02 



90 
00 



1,418 



l,flOl 



1 From immune sows. 



> Mule foot hogs 



s 85 per cent loss. 



5. In most cnFef< a man does not realize how sick his pigs are at first and 
neglects treating them until it is too late. 

6. The success of the serum treatment depends upon the following factors: 
Strength and cleanliness of the serum, n mount of disease in the herd, amount 
of natural immimlty present, coolness of the weather, cleanliness of the prem- 
ises, kinds of feed given, etc. 

The three most Important fkclors which determine life or death are all vari- 
able and almost Impossible to control. They are the strength of t!ie serum, the 
deadliness of the cholera germ, and the amount of natural or Inherited Immu- 
nity present. 

7. A pig sick with cholera needs dean quarters, no dust, plenty of cool, clean 
water, fresh slop or milk, good pasture (clover or alfalfa is best), and no conu 
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8. The symptoms of chronic cholera are as follows: Loss of appetite, congh- 
ing, hard breathing, constipation, and disposition to lie in sheds in the early 
stages. As the disease progresses the curl leaves the tail, the ears droop, the 
animal gets thin and weak, staggering as It walks, the eyeball Is bloodshot and 
the eyelids often gummed np so that the pig acts as though blind. Sometimes 
the head is held to one side. In the last stages the bowels are very loose and 
the excrement gceen and watery. 

Serum in well herds. 



The treatment of well herds has been attended with the largest success and 
the smallest losses. This is the method which should be used when cholera i» 
in the neighborhood. If one Is reasonably sure that he has reliable serum» 
either the double or simultaneous method should be adopted. The former 1» 
safer If one isn't sure of his serum, as there is always a danger of a loss from 
the simultaneous method. I. F. Gillmor lost 20 per cent by this method. 

This will undoubtedly be the chief .method used in the future in combatinip 
hog cholera. It gives immunity for life except when used in suckling pigs. 
When used on pigs which have been weaned for about a week it is much less 
expensive than where the pigs are nearly grown. 

The following 40 well-known farmers of Scott County have used this method 
on their herds, totaling 2,700 head, this season, with a total loss of only 39 pigs : 

Joseph Bowley, Charles Brockmcm, W. C. Daniels, Ernest Dengler, (5. H. 
Doud, George Fahrenkrug, Edward Freund, Lewis Freund, I. F. Gillmor, F. G. 
Hauer, Frank Holland, Henry Horst, Detlef Ihms, lowana Farms, Roy Johnscm^ 
Warren Johnson* Henry Einz, Henry Elindt, Charles Knouse, Charles Krelter,. 
John Ereiter, Charles Kruse, Henry Lage, A. H. Lamp, C. W. Lau« John McKnight, 
Julius Muhs, William Myer, Orphans Home, H. D. Parmele, William Pieper^ 
Chris Raabe, Carl Scftnekloth, Le Roy Schutter, W. D. Scott— only given single 
treatment ; immunity has run out — ^Lewis Stlchter, R. A. Strong, Untledt Bros^ 
John Yosfl, Henry Wiese, Dietz Wriedt, Wiese Bros. 

BHghtly affected herds — Single treatment given. 



Nuna. 



Address. 



Num- 


Num- 


ber 


ber 


treated. 


lost 


40 





84 


1 


64 


3 


39 


1 


80 


6 


65 


55 


43 


2 


18 





58 


16 


37 


4 


25 





50 


2 


70 


4 


144 





70 


13 


22 


1 


50 





75 


10 


90 


10 


20 


1 


22 


11 


20 


3 


145 


27 


57 


1 


18 





97 


0, 


111 


r 


4 


1 


44 


1 



Serum used. 



Veterinarian. 



Adolph Arp 

Henry Arp 

Johannes Blake 

William Fahrenkrog. 

Ous. Friedericks 

Henry Qoettsch 

Chris. GrelL 

Gus Herring. 

Fritz Hinrlchs 

Henry Johannsen. . . . 

Herman £[rebs 

Henry Ereiter 

Albert Kroeger 

Herman Kroeger 

Herman Lamp 

Mis. Rasmus Larson 



JohnMcKnight. 

P.J. Meinert. 

Ed. Mever 

H. T. Meyer 

John Mever 

Henry Moelltf 

Peter Nlssen 

Walter Petersen 

Otto Ruehberg 

William Schumacher 
Peter Thomsen 

Johannes Wulf 

John Wuestenberg . . 



R.R.No.3, 
R.R.No.1, 
R.R.No.1, 
.....do....,, 
R.R.No.1, 
R.R.No.5, 
R.R.No.1, 
New Libert 
R.R.N«.5, 
R.R.No.1, 
Durant..... 
R.R.No.4, 
R.R.No.1, 
Princeton 



Walcott.. 

Dixon 

Walcott.. 



Dixon. 

Davenport 
Dixon..... 



•avenport 

►ft:.. 



Walcott 



Davenport 
Dixon 



R. R. No. 5, Davenport 
R. R. No. 7, Davenport 



Princeton 

R.R.No.1, Walcott. 
do 



do 

Stockton 

R.R.No.1, Dixon... 
Stockton 

New Liberty 

do 

R.R.No.1, Walcott. 
Prhioeton 

Stockton , 

Donahue 



Kansas State ., 

Kansas City , 

Mull<>rd's 

Missouri Valley ..... 

Kansas City , 

Red Cross 

Kansas City j 

Kansas State. 

Red Cross 

MuUbrd's 

Kansas Stata. 

Kansas Ci^ 

Greeder's 

Stock yards and 
American. 

Red Cross 

Stock yards, Kansas 

aty. 

do 

Red Cross. 

do , 

do 



Iowa State 

Stock yards and Kan- 
sas State. 

Stock yards, Kansas 
City. 

Kansas State 

Multord's 

Stock 3rards, Kansas 
City. 

Kansas State. 

American i 



Hell. 

HasenmiUer. 
Thomi>s0n. 
Hasenmiller. 

Do. 
Hollingsworth. 
Ha<tenmiller. 
Hell. 

Hollingsworth. 
Hell. 

Do. 
HasenmlUer. 

Do. 
Barber. 

Hollingsworth. 
Thompson. 

Barber. 
Hollingswortli. 

Do. 

Do. 

Thompson. 
H^l. 

Do. 

Do. 

Do. 

Barber. 

HeU. 
Hasenmlller, 



Mr. Blake's herd was not sufficiently infected to hokl its immunity. Several an now tUk and t 
died. They have been treated again. 



Digitized by 



Google 



BEMBDIBS FOB HOG OHOLBBA. 



49 



Herds quite sick — Single treatment given. 
[Should have been treated 3 or 4 days sooner.] 



Name. 


Address. 


Num- 
ber 
treated. 


Num. 
ber 
lost. 


Num- 
ber 
not 

treated. 


Num- 
ber 
lost 


Serum used. 


Veterimirian. 


J.R.Bowley 

FerdBaustian.... 
Cha8.BoroherB... 
Albert Burgmann 
Wm. Claossen — 
J. A. Fletcher.... 


R. R. No. 1, Le 

Claire. 
R, R. No. 4, 

Davenport. 
R. R. No. 6, 

Davenport. 
do 

R. R. No., 2, 

Davenports 
Princeton 

Stockton 

Princeton 

New Liberty.... 

Stockton 

R R. No. 6, 

Davenport. 
R. R. Ko. 7, 

Davenport. 
Eldridge 

R. R. No. 1, 

Davenport. 
R. R. No. 1, 

Dixon. 
R. R. No. 1, 

Walcott. 
R. R. No. 5, 

Davenport. 
Princeton 

New Liberty.... 
R. R. No. 3, 

Walcott. 
R. R. No. 1, 

Eldridge. 

Stockton 

Long Orove 

R. R. No. 1. 

Walcott. 
do 


80 
108 

16 
103 
130 

go 

19 
42 

14 

48 
26 

46 

33 

16 

34 

20 

34 

74 

45 
166 

83 

26 

78 

141 

66 
32 

71 

OS 

103 

121 

60 
107 

23 
66 

64 


28 
28 



4 
30. 

6. 

6 
7 

1 
8 
U 

4 
10 

7 

8 

8 

16. 

46 

15 
75 



6 
10 

11 

6 
13 

26 

1 

15 

94 

3 
18 

4 

30 

26 


2 


42 


10 


1 

39 



.Oreeder's 

Stock Yards, 

Kansas City. 

Red Cross....... 

Stock Yards, 

Kansas City. 

Oreeder's 

Oreeder's and 

American. 
Kansas State.... 
Stock Yards, 
Kansas City? 
Kansas State.... 
do 


HelL 
HasenmiUer. 

Thompson. 
HeU. 
Do. 


JnliosOimm 

J.H. Hartmann.. 

Henry Hoist 

Louis Klahn 


1 

1 




Do. 
Fulton. 

HelU 


76 
•38 


70 
34 


Do. 


H. L. Kroeger.... 
Wm.Llllk 


Red Cross. 

Stock Yards.... 

Stock Yards, 

Kansas City. 

Red Cross 

Kansas City 

do 

Iowa State 

Stock Yards, 
Kansas Citv. 

Kansas State.... 

Stock Yards, 
Kansas City. 

Kansas City 

Kansas State.... 

Stock Yards, 

Kansas City. 

do 

do 

Stock Yards.... 

Mulford's 

Amerfcan 

Stock Yards, 

Kansas City. 

Mulford's 

Missouri Valley. 
Interstate 

Kansas City 

Red Cross 

Stock Yards, 
Kansas City. 


H(^ingswortb 
Thompson. 

HoUingsworth. 
HasenmiUer. 


FriUMeinert..... 

John Meyer 

Frank Meyer 


25 
11 


11 


Albert Oldenbarg 
LewPeitscher.... 


21 

8 


17 


Schroeder. 
Do. 

Fulton. 


Tbeo. Pfckron.... 
OttoPrien 

Oeo. Quinn...«... 


'60 
CO 


60 
60 


HeU. 
Do. 

Hasenmfller. 


Rudolph Reinv.. 
J. 0. Robertson.. 

Wm.Roehlk 

Albert Roehlk 






HeU. 


22 

12 

6 
10 

26 

21 

32 

1 

1 
4 


18 

11 

1 
8 

7 
10 
31 

1 

1 
2 


HasenmiUer. 

HeU. ^ 

Do. 


CarlSchaefer 

Wm.8chaefer.... 
Henry Schmidt... 
Otto Schmidt.... 


R. R. No. 7, 
Davenport. 

R. R. No. 1, 
Davenport. 

R. R. No. 1, 
Dixon. 

Dixon 


Thompson. 

Do. 
HeU. 

Do. 


Schnekloth Bros.. 

Wm. Schnoor 

Henry Schnlt 

Herman Wiese . . . 


R. R. No. 1, 

Eldridge. 

Donahue 

R. R. No. 1, 

Dixon. 

Stockton 

R. R. No. 5, 

Davenport 
do..... 


HesenmiUer. 

Do. 
l^eU. 

Do. 


Hugo Wiese 






HoUingsworth. 


Rudolph Wiese... 


13 


13 


Thompson 









In additfon to those mentfoned above, Frank Friedrichs, Barney Gasseling, Rudolph Golinghorst, Hans 
Kuehl, W. E. Paul, James Porter, Ixmis Stehibeck, and several others have used serum on quite sick herds, 
but the results have not been reported. 
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Eerd9 very Hok — Single treatment given. 
[Should have been treated 10 days sooner.] 



Name. 


Address. 


Num- 
ber 
treated. 


Nmn- 
ber 
lost. 


Num. 

ber 

not 

treated. 


Num^ 
ber 
lost. 


Serum used. 


Veterinarian. 


Victor Blyart..... 

A.E.Dannatt.... 
James Donnelly.. 

Wllllani Dubcrfs 


R. R. No. 1, 

Dixon. 

Princeton 

R. R. No. 5, 

Davenport. 

Princeton 

R. R. No. 8, 

Walcott. 
R. R. No. 7, 

Davenport. 
R. R. No. 1, 

Dixoh. 
R. R. No. I, 

Waloott. 
Princeton 

R. R. No. 6. 

Davenport. 
R. R. No. I, 

Waloott. 

do 

Sunbury 

R. R. No. 1, 

Dixon. 
R. R. No. J, 

Walcott. 
do 


66 

33 
15 

106 
87 

18 

66 

46 

40 

40 

9 

S3 
16 
68 

60 

166 

81 

77 
17 


80 

38 
15 

91 

47 

17 

09 

13 

36 

89 

8 

14 
18 
14 

37 

75 

16 

35 
9 






Stock yards, 
KanaasCity. 

^0 

do 

Huber's 


Hen. 


137 


31 
8 

60 

78 

60 


136 


31 

60 

73 
66 


Fulton. 
Thompson. 

Barber. 


OftorgeFraoen.... 
Otto Omenhagen. 
Prank Ollhnor.... 

CarlHamano 

Ed. Helble 


MuUord's 

Stock yards, 
, KansastSyT 
do 

Qreeder's 

Stock yards, 

KanaasCity. 

do 

do 

do 

Northwestern.. 
Red Cross 

Qreeder's 

Stock yards, 

KanaasCity. 

Mulford's 

Interstate 

Stock yards, 
KanaasCity. 


Hell. 

Do. 
HaU. 


Ed.Horst 

J.H.Heuck 

Chris. Jaegers 

Wm. LilJenthal... 


60 

71 
45 


60 
70 
44 


Thompaoa. 

HeU. 

S<Airoeder. 
Hell. 


William Moellcr.. 
H. T*wkfipfchP4^i- 


3 


3 


Do. 
Do, 


der. 
OttoPrlen 


60 
60 

8 


60 
48 
3 


Do. 


Theo.8ohroeder.. 
P.O. Weasel.. 


R. R. No. 1, 

Walcott. 

Lon? Grove 

R. R. No. 7, 

Davenport. 


Do. 


Henry Tank 


Thompson. 







In addition to those mentioned above, A. P. Arp, Dougherty Bro8.,Lewis Prauen, Ed. OraU,Pred Koberc, 
Henry Wartens, William Stutsel, and several ouiers have treated very slok herds, but no definite reports 
have yet been received. • 

Vote.— In all the above tables the name Hasenmlller r^ers to the firm of HasenmUler St Schroeder, 
of Eldridge. 

Ames, Iowa, November 1B5, 191S, 
Hon. William S. Kenton, Washington, D, 0, 

Mt Deab Senator Kenton: I returned to Ames yesterday after an official 
absence in the East. It was my great misfortunte to be away from Ames when 
you called here, and to fail to find you in Washington before your return there. 
I am glad that you came to Ames, and hope you saw everything you were 
Interested in, and I will be very glad to have you make any comments, sug- 
gestions, or criticisms to me of conditions as you found them. 

I was very nicely entertained by your Mr. Rankin and want to express my 
appreciation of his kindness. 

I wish I^could have talked with you about the proposed legislation in the 
Interest ofTiog-cholera eradication. It seems to me that If the United States 
Qovetnment is going into the business of producing hog-cholera serum, a very 
largo amount of money will need to be provided. I am wondering it with 
proper supervision, such as has been provided during the last year or so, and 
with enlargement of efforts In the States in the interest of serum manufacture, 
It will be necessary for the Government to undertake this phase of the work 
further than to give it a temporary impetua 

But I have no doubt as to the advisability of such demonstration or eradica- 
tion work as is being done in Dallas Ck)unty and in selected counties in two or 
three other States. I believe the Government can afford to spend a large 
amount of money in showing th^ practicability of keeping a considerable area 
free from the disease. The mistake should not be made, however, as was done 
last year, of holding the new appropriations until July 1. The money ought 
to become available early in the spring before the disease begins to spread. 
One dollar then is worth several later. While the manufacture of serum Is 
very Important, I am Inclined to think that, with the limited amount of money 
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Uie Govenuneat may spend along this line, the demonstration and eradication 
work is of greater importance, provided the Government makes serum for its 
own work or can arrange to bay it from dtate or private planta 
Very truly, yours, . 

B. A. PnABSOir, President. 



Clabion, Iowa, November 5, 191$, 
Senator W. S. Kenton, Washington, D, 0, 

Deab Senator : I take this opportunity of expressing my appreciation to you 
for the bill you introduced, which will give aid to the farmers of the country 
in combating hog cholera. This bill will provide ample funds for the employ- 
ment of county men to take the initiative in combating this dreaded disease. 

I began the work as county agent in Wright Ck>unty June 1. Since then I 
have devoted my entire time to the treatment of hog cholera and the educa- 
tional work necessary to acquaint the farmers with facts concerning serum 
treatment As a result of the work done in this country we have in the neigh- 
borhood of 20,000 hogs that have been successfully immunized against cholera. 
Had reliable, tested serum been available at all times, we could have saved at 
least 10,000 more hogs. 

The farmers of Wright Ck>unty have supported this movement Had I beoi 
able to enlist the services of four other men there would have been plenty of 
work for all combating hog cholera. I have had the cooperation of five graduate 
veterinarians, which has helped greatly in taking care of the urgent demands 
for assistance. 

The farmers of this county are financing this proposition without Government 
aid. I believe we have an application on file at Washington, D. O., for finan- 
cial aid, which we are promised will be given as soon as funds are available. 
. I am sending you, under separate cover, a circular published by our depart- 
ment This circular gives an outline of the difTerent lines of work we are 
promoting. 

Thanking yon very much for the thoughtful effort you are putting forth for 
our great State of Iowa, I am. 
Yours, very truly, 

L. O. Wise, 
Wright County Adviser, 

OOLLEGE OF AOBICULTUBE AND MECHANIC ABTS, 

Ames, Iowa, October SI, 1919. 
Hon. W. S. Kenton, Washington, D. O. 

Mt Deab Senatob: Won't yon kindly send me copy of your so-called hog- 
cholera bill, which I have seen mentioned several times in the papers? 

Probably you know that the work against hog cholera Hi making good 
progress in Dallas County. Chief hindrance seems to be that the Federal 
people do not have enough serum. We have now offered to assist them by 
giving preference to requests for serum from Dallas County when approved 
by the Federal representative. But we are obliged to charge a small price for 
this serum, as we have no provision for free distribution. Our new plant is 
making an excellent start, and the serum already sent out has done great good. 
We are increasing the output 
Very truly, yours, 

R. A. Peabson, President, 

NOVEMBEB 24, 1918. 
Hon. W. S. Kenton, Washington, D. C. 

Deab Sib: Knowing that you are deeply interested in the hog-cholera situa- 
tion, as it stands now, and that you are trying to help the GovemBient to solve 
the problem of combating this disease, and that you contemplate asking Con- 
gress to make a large appropriation to help In this matter, I am taking the 
liberty to address you upon this subject hoping that you will pardon me for 
making this intrusion upon your time and that you will consider my suggestions 
given in a spirit of honesty and for the purpose, if possible, to help you get at 
fbcts. I send you, under separate cover, a little booklet containing a history of 
hog sickness back for half a century, a description of things I have seen and 
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learned In my research against hog sickness. Please do me the kindness to 
note carefully facts which I have set forth In this little work. I have sp&kt 
my own time and money when making these investigations, and not the money 
of any State or Government I have done this in tlie Interest of science and 
for the good of my profession. I know, Senator, that the diagnosis, as made of 
this disease by the staff of the Bureau of Animal Industry, is not correct neither 
is their remedy, and seven years of work on this line of attack has proven It 
is all wrong ; and I am prepared to show that the vaccination of hogs with this 
6erum treatment has killed thousands of well hogs on farms where no sickness 
or losses had occurred before. My little booklet will explain all this. I say, 
my booklet sells for $1.50. It makes no difference to me whether I sell a copy 
or not, and I am giving away hundreds of them ; but I had it copyrighted, and 
in doing so I had to put a sale price upon it. Its object is to explain to hog 
raisers as to the cause and prevention of hog sickness. Now, in conclusion. 
Senator, let me say thousands of people, not in our own State alone but in other 
States, are watching with great interest if you make the move on this matter 
In the right direction. And I think you ought to proceed carefully. If yoa 
get an additional increase in the Government appropriation to help a lot of 
these fellows who are connected with the Bureau of Animal Industry to go on 
a few years more and boost this serum treatment and have a good tfme while 
at it. It will put thousands of good hog raisers out of business. The fact is. 
Senator, the Bureau of Animal Industry made a guess and made it wrong, but 
they can't back up now. They ought to call this bet off and guess again. The 
swine breeders are going to organize and fight it to a man. If you can get an 
appropriation to put good, honest scientific men in the field to make careful 
research as to all the causes that are killing our hogs, and why the serum treat- 
ment has killed and is still killing thousands of well hogs, and tell our Govern- 
ment departments of these important facts, and educate the hog raisers to adopt 
the methods of sanitation, and all other helpful methods, as set forth in my 
booklet — to destroy worms and Internal parasites and the importance of keep^ 
Ing them healthy all the time, and use every means to prevent unhealthy condi- 
tions among their herds — the question is solved at once and this awful fatality 
and losses will stop. Thanking you for your interest in this matter and again 
asking your pardon for this intrusion, and hoping you may be guided right In 
your efforts in this matter, I am 
Yours, respectfully, 

B. F. LowBY, V. S. 



December 17, 1913. 
Hon. W. S. Kenyon, Washington, D. O. 

Dear Senator: Pardon me for again intruding upon your valuable time. I 
know that you are a very busy man, but I am so thoroughly aroused over the 
situation as to the hog sickness in our own and in other neighboring States that 
I can not refrain from writing you again. Since I last wrote you and sent you 
my little booklet I have not been idle as to studying the conditions, more 
especially here in our own State. I have written to and received letters from 
reliable r>arties in nearly half the counties in our State, and I find the condi- 
tions appalling in the sections where most serum has been used. There the 
losses have been greatest, and I, as well as other veterinarians and large nam- 
bers of hog raisers, are thoroughly convinced that the indiscriminate use of bad 
serum in the hands of young recently graduated veterinarians, who have settled 
in our State in the last two years, has been the means of spreading the disease 
into districts not before affected. Thus thousands of hogs have been made sick 
and disease has spread and multiplied until there is not a county in this State 
free from disease and death. 

Thousands of well hogs have been vaccinated and began to sicken and die 
immediately. This is no idle talk. Senator. I have the names and post-office 
addresses of good men who have told me of their losses of this kind, and I know 
It is true. In my own county one man had 180 well hogs vaccinated and in 12 
days 140 of them were dead. A neighbor had 79 well ones treated the same 
way and lost all but 12 in 14 days. This is only part of this kind of loss in this 
county. Around Keota hundreds have been killed the same way. In Dallas 
County a man near Grimes had 160 well hogs vaccinated by a man called a 
Government expert and with a serum O. K'd as the best they were using up 
there. The hogs were not sick. No sickness had been on his farm at any time 
previous. Ail but 5 died in a short time. In Mills Ck)unty a man had nearly 
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800 treated. Nearly all of them died, and he has brought suit against the . 
veterinary who treated them and the firm from whom he obtained the serum. 
The case is now pending in the district court of Mills County. The same thing 
occurred in Muscatine County, and the case is pending there. In one township 
in Muscatine County it is estimated that over $300,000 worth of hogs have died 
after they were vaccinated and at least half of these were not sick, but were 
given the treatment as a preventive. Now, Senator, these are facts and are 
only a drop in the bucket to what I can tell you further. 

Now, what is the trouble? First, people who are manufacturing serum and 
those who are using and boosting it call everything cholera. All other ailments 
that are affecting hogs, such as worms, typhoid fever, pneumonia, and half a 
dozen other ailments, are not noticed by these people. The whole business has 
turned into a graft game and is causing millions of dollars of unnecessary loss 
and spread of disease. Why not? Almost every packing plant In the country 
is turning out this stuff. Even John Morrell & Co., of my own city, is now 
making It Twenty-two concerns are making it around the packing plants of 
Kansas City, 18 or 20 at Omaha, and so on. Senator Kenyon, I have spent my 
own money in obtaining these facts, not the money of the State or National 
Government, and I have plenty of facts. Now, I believe that, like myself, you 
mean right when you take the interest in this matter that you do, and for the 
sake of the hog raisers and for the sake of the honor of our own State, and 
your own honor, do not ask Congress to appropriate any more money to aid 
the serum graft. 

I believe the Bureau of Animal Industry meant right when they put this 
move into operation, but tests have proven it to be a failure, and it Is now 
beyond the control of State or Government. If there were any efficiency in it, 
we have no way to prove it now. The first thing that should be done Is to stop 
the use of it entirely. If this is not done soon, the swine-ralsing industry will 
be ruined. I know you mean weU and will do what is right, but it would be 
well to proceed cautiously. An appropriation of $1,000,000 to determine how to 
prevent sickness in herds would be money well spent, even if it took that each 
year and we got the desired results. To appropriate money to help the serum 
treatment along is worse than pouring oil on a burning fire. If I were a rich 
man and wanted to be a real philanthropist, I would spend $10,000 to stop the 
use of this stuff at once. Then get busy and show hog men that this disease 
can be stamped out, but not by serum methods. Besides thousands of hogs 
would and do get well of themselves if let alone when they get sick. And 
thousands of others can be cured with the use of right remedies in the hands 
of men competent to diagnose disease in sick hogs and use the remedies indi- 
cated by the sickness to be treated. What I know about this disease I have 
learned by scientific research and at my own expense. 

Do not be Infiuenced by a lot of wirepulling politicians who are holding posi- 
tions in our Government departments by the appointment method and not 
because of honesty or ability. All of such men will still do .all they can to 
get you to assist them further in this useless, dangerous work. Hoping you will 
look deeply into this matter and will help to stop the use of serum at least 
long enough to get some control of its output. and use, and that your efforts in 
this present session of Congress will be such as will aid us to get at the proper 
way to make sick hogs well and keep well hogs from getting sick, and not to 
aid any further in the use of serum graft, and again asking your pardon for 
further intruding upon your valuable time, I am. 

Yours, most sincerely, B. F. Lowby. 



Have Faith in Serum — Wright County Fabmers Who Lost Many Hogs ih 
Epidemic not Discouraged — Believe Poor Vaccine Responsible fob In- 
roads — Exebcise of Herds Found to be Valuable Preventive — Old Days 
AND New in Rural Education Illustrated — Splendid Fabmebs' Creamery 
AT Clarion — Wilson's Rural Observations. 

[Special to Times-Republican.] 

Clarion, January IS, 
Of the four hundred or so farmers living on the six rural mail routes from 
this town, the names of those who escaped a visitation of hog cholera last 
summer and fall might be enumerated on the fingers of two hand& Practically 
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every hog raiser had his experience with the disease. One man well posted on 
the matter estimates that one-fourth the usual supply at this time of year is 
left as the result of disease and close selling brought about because of it 
In the neighboring town of Woolstock, it is said, a buyer collected a carload for 
shipment, but instead of going to a packing plant every animal of the load 
found its way into the pork barrel of a local farmer. Nearly everyone who was 
able to get serum vaccinated his hogs. Nearly everyone who vaccinated be- 
lieves in the efficacy of the remedy, even though he lost most or all of his hogs, 
and it is a fact that the losses of hogs thus treated in the early part of the 
season were heavy. Failure of the treatment to save the animals is generally 
attributed to inexperience in the work and to untested serum. Late season 
work done by a trained man and with tested serum produced almost universally 
favorable results, and many who lost large numbers of their animals this year 
declare they will administer the double treatment to the next crop at weaning 
time, confident that immunity will result 

It will not do, however, to state positively that it was vaccination that saved 
the hogs in every case. Several who did not employ the method at all were able 
to save a greater or smaller part of their herds. One of these, who found sick- 
ness in his yard, " vaccinated " the three or four afflicted porkers with an ax, 
and proceeded to doctor the remaining ones with a remedy that he heard was 
good, viz, red pepper. He fed up an even dollar's worth of the fiery stuff, and 
up to last week he had not a sick hog on his place, a carload of the thriftiest 
kind of fellows being in his feed yards. Another man lost only 1 hog of a 
herd numbering about 90. A breeder of pure-bred hogs in another locality 
adopted a plan of his own. He made it a part of his chores to get out in the 
morning and ** exercise " his hogs — ran them all over the pasture. At the same 
time he fenced off part of his cornfield and turned the hogs into it He has 
Just held a hog sale on his farm. Said one man : " I believe hog cholera might 
be prevented by keeping the stock in fresh yards and pastures, changing them 
every year or so." One thing is certain ; there has been a lot of thinking on this 
subject of hog disease this year in this part of the country, and if next year's 
crop is lost it will not be because of carelessness or out-of-date methods on the 
part of the farmer. . 

€k)MPEL Use op Sehuh — Col. Fbenoh, of Davenport, Advocates Oompulsobt 
Inoculation of Hogs— Wants State to Equip Ladobatort to Cost $250,000— 
Swine Breeders, He Says, Should Be Compelled to Inoculate Every Pio 
When Old Enough — Believes Disease Could Thus Be ESbadioated — Owns 
Herd of 1,000 and None Abe Lost. 

Davenport, Novefnl>€r 8. 
Farmers and veterinary surgeons who have studied the ravages of hog 
cholera in Iowa the past year estimate that the total loss will not be less than 
$15,000,000. and some place it as high as $25,000,000. 

Col. George W. French, of Davenport, proprietor of the lowana stock farm, 
urges a compulsory system of inoculation, which he thinks will in a few years 
banish the disease from the State. He has 1,000 hogs, valued at $30,000, all of 
which have been inoculated with serum and not one has died from the disease. 
He wants the legislature to appropriate $250,000 for the purpose of establishing 
a serum factory large enough to produce suflJcient serum to supply all the 
farmers of Iowa. 

COMPULSORY inoculation. 

He would then have the legislature pass a law making it compulsory upon 
farmers to Inoculate every hog in the State, following this up by inoculating 
every pig as soon as it is old enough. In three or four generations of hogs, he 
thinks, the disease would be stamped out 

There has been much criticism of the last legislature because of the small 
amount appropriated to establish the serum factory at Ames. This plant pro- 
duces hardly enough serum to treat the hogs of one county, to say nothing of 
the rest of the State. 

KILL HOGS only TO SAVE. 

Despite the fact that 30 hogs are being sacrificed weekly at the Minnesota 
Agricultural College in Minneapolis to produce serum that other hogs may be 
made immune from cholera, which is still prevalent in western and southwestern 
counties of Minnesota, H. Preston Hoskins, assistant veterinarian, in charge 
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of the serum department at tbe uQiyersity farm, believes the loss to Minnesota 
farmers this year will be $5,000,000. Ite declared a large amount of the money 
would be spent for worthless medicines. 

Enough serum can be obtained from One hog to inocuUte 500 weighing 100 
pounds each. In getting the serum hogs Immune from cholera are used. Ani- 
mals that have recovered from the disease or have been given the serum-virus 
treatment may be taken for the purpose. 

These are rendered hyperimmune by being treated with virus made from 
other hogs. The blood of the hyperimmune anininl hns been found to contain 
a large amount of the substance that protects animals from attacks of cholera. 
From this blood the serum is made and sent to hog owners in all parts of the 
State to protect exposed herdis. 



Late Stabt Mabs Hog-Choleba Tests, but Govebnment Expebiments at 
Adbl Show Value of Wobk — Demand Is Gbowinq — Fabmebs Takinq More 
Intebest and Abe Aiding Expebts. 

[By Edgar Markham, staff correspondent.] 

Adel, Iowa, October H, 
The first year's results in the Government experiment to determine whether 
hog cholera can be controlled will not be what was anticipated. But they 
will show that fully 80 per cent of the hogs of diseased herds can be saved if 
given the serum treatment They also will show that few hogs are killed by 
the simultaneous treatment, which is the one given to prevent the disease. 

The reason that the results of the experiment will not be entirely satisfac- 
tory is that the disease got ahead of the Government field corps which is work- 
ing under the direction of Dr. O. B. Hess. The appropriation made by Con- 
gress was not available until July 1. By that date hog cholera was prevalent 
in many communities. 

oholeba had good sf abt. 

When it was announced the experiment was to be made it was said that 
only the preventive treatment would be given. The purpose was to demon- 
strate that cholera can be controlled by the use of virus and serum, not that it 
can be cured by the use of serum. But so many hogs were Infected that it 
was found necessary to help save the sick ones. 

Dr. James I. Gibson, State veterinarian, was In Dallas County to-day In con- 
ference with Dr. Hess. He is cooperating with the Government in the experi- 
ment. It is his duty to watch the sanitary end of the work. Quarantine regu- 
lations prevail on every farm where it is known that cholera exists or where 
the simultaneous treatment h*as been given. 

"I am well satisfied with the results that are being obtained," Dr. Gibson 
said after spending a day in the field. ** Dr. Hess and his assistants are doing 
their best to get the most out of the experiment. They certainly are doing a 
great thing for the farmers." 

PABMBBS ABE COOPEBATINO. 

Ralph E. Joy, who Is secretary of the (rounty organization, reported to Dr. 
Gibson that the farmers are cooperating with the Government. There are a 
few stubborn ones who oppose the use of serum, but not many. 

"As an illustration of the interest the farmers are taking in the experiment, 
I might say that I ;im called over the telephone all hours of the day and night 
to send out field men to administer the serum," he said. "All I do is to try to 
gather data from the farmers that will help in the experiment Letters have 
been sent to every farmer in the .county." 

Close to 8,000 hogs have been treated by the Government field men. A 
majority of these were found to be diseased. From the reports prepared be- 
tween 15 and 20 per cent of the diseased hogs have died. Few of the others 
succumb to the treatment 

BKQUIBES but LITTLE TIME. 

The field men have been in idleness half of the time. Recently near Dawson 
457 hogs were treated in eight hours. The experti cad administer serum to a 
hog a minute if they have the help needed. 
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At the home of W. H. Hathaway, 3 miles north of Redfleld, d7 hogs were 
given the treatment In less than two hours. Twenty more were treated at the 
George MuUlns farm, which Is near by. All this was done after 3 o'clock. 

Dr. Hess uses thret assistants. The farmers are expected to furnish enough 
help to catch, hold, and prepare the hogs for treatment Seven men are needed. 

One of Dr.^Hess's assistants takes the temperature of the hog. 

If It Is below 104**, the simultaneous treatment is given. Above that mark 
the hog is considered sick. He needs no virus. If the disease has not made too 
much progress the serum will cure him. 

TEMPERATUBE DETERMINES AMOUNT. 

From the temperature of the hog Dr. Hess determines the amount of serum 
to be administered. The size of the animal also plays a big part In determining 
this. One assistant prepares the serum and virus for injection. The third 
assistant keeps the records. If the temperature of a hog is found to be more 
than lOC* he Is marked. This Is done so that Dr. Hess may know whether 
many of those in the late stages of the disease are cured. 

An Idea of the work Dr. Hess has before him can be gained when it Is known 
that he this afternoon refused to promise a farmer he could get to his herd in 
time to do any good. M. T. Palrdekooper, who lives near Hathaway, reported 
sickness in a herd of 150 head. 

MUCH WORK AHEAD. 

"I might promise you, but I won't because I know I can not keep It," Dr. 
Hess said. He called attention to herds aggregating 2,000 head In which there 
is sickness. 

Dr. Hess advises the farmers to hire their hogs treated rather than to wait 
for the Government men. The expense is about |1 each. The Government 
makes no charge. Some of the farmers hesitate because one or two incompe- 
tent veterhiarians have administered the treatment In the county. 

At their conference Dr. Gibson and Dr. Hess were unable to reach a conclu- 
sion as to what causes the disease to spread as rapidly as It does. Palrdekooper 
declared that no cholera had existed on his farm since he has lived there — for 
five years. Not a strange hog has been on the place during the summer. Two 
weeks ago, however, he drove a carload of hogs to market. Diseased hogs had 
been put In the stockyards. Dr. Hess said that Palrdekooper may have carried 
germs home on his clothes. 

Three farmers got cholera in their herds by hauling hogs to a shipping place 
where cholera was prevalent. The wagons and horses carried the germs to 
the swine pens. Dr. Hess said. 

Dr. Hess and Dr. Gibson are sure that by getting an early start in jthe spring 
they will be able to control hog cholera in Dallas Ck)unty next summer. But 
they don't want to wait until they are put on the defensive before they start 
fighting. 



0ITI0IAL8 TRY TO QUARANTINE SWINE — TOUR OF DALLAS COUNTY UNDERTAKEN BY 
eiBSON AND FEDERAL EXPERT. 

Perry, Iowa, October $4, 

Drastic measures to prevent the spread of hog cholera were adopted yester- 
day when several State officials started a tour of the county to place in quaran- 
tine every herd of hogs exposed to cholera. 

Dr. James I. Gibson, State veterinarian; Dr. J. W. Bauman, of Bloomfield. 
member of the State animal health board; Dr. Hess, a Government expert In 
charge of the work In this county ; and Henry Brady, member of the legislature, 
composed a party of men who left here this morning on a tour of the county. 

They are posting notices and doing everything possible to prevent the ^read 
of the disease. The quarantine notices read : 

*' Parties having business on these premises must keep away from the hog 
lots. Parties occupying these premises are forbidden to go in or near their 
neighbors' hog lots.** 

According to the State and Federal authorities, Dallas County has more hog 
eholera this year than crver before in its history. Federal aid was giyen some 
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time ago, and Dr. Hess and his assistants have been working for weeks to pre- 
vent the disease. In many Instances they have been very successful, but in 
others they were notified too late to save the herds and confined their efforts to 
rendering immune the hogs on the neighboring farms. 

They have been handicapped by being unable to secure serum when it was 
most needed, and conditions are such now that the most drastic measures are 
necessary to stamp out the disease. 



SBBUil PLANT SATISFACTOBT — LEGISLATORS' ONLY BEOBET IS THAT PLANT 18 NOT 

LABOEB. 

[•Special to Times-Republican.] 

Des Moines, January 10. 

Members of the legislature have been well pleased with the State hog-serum 
plant iu operntion at Ames as provided for by the legislature. Several members 
have taken occasion to visit it during the short-course period at the college. 

Speaker Cunningham, who was in the city yesterday, had Just come from the 
college. " The serum plant is all right," he said, " only we have got to make it 
very* much larger in order to do the business. I never saw a plant where they 
have everything in such excellent condition. And they have the records, too, 
of every shipment and can show exactly what results were obtained in every 
case." 

Representatives Huntley, of Lucas, and Brady, of Dallas, also in the city 
this week, spoke in praise of the work being done. 

" I have made a thorough Investigation of the serum plant at the college," 
said Senator Ames, of Tama, who led in the fight for its establishment. ** The 
only mistake we made was in not giving enough money. They should be able 
right now, at the dull time, to be making vast quantities of the serum to be 
kept for use when needed. It looks like the farmers will have to come to their 
help by buying in advance and putting up the money. But It is a great institu- 
tion and everything simply perfect. I went through the laboratories at Kansas 
City, and in contrast that at Ames Is a Relight. I am absolutely sure of the 
value of the plant and the work being done." 



PBOF. G. B. BLISS ON HOO CHOLEBA — IOWA AGBICULTUBAL EXPEBT ADVISES ILLINOIS 
FABMEBS — APPLIES UNIQUE METHODS — WAGEBS THAT HOGS PBOPEBLY TBEATED 
WILL NOT GET CHOLEBA FBOM DISEASED ANIMALS. 

Monmouth, December 11, 
G. R. Bliss, county agricultural advisor of Scott County, Iowa, in which 
Davenport is located, is not a betting man, but he made a wager of $100 cold 
cash at the Mercer County Farmers* Institute meeting yesterday afternoon 
that if all the hogs of Mercer and Warren Counties were inoculated with fresh 
hog-cholera serum Just after they are weaned, using the double treatment, that 
not one of the porkers would die, even though placed in a herd of diseased 
hogs. Mr. Bliss made the same bet with farmers of Scott County when cholera 
was killing off the hogs by the hundreds in that county a year ago, and he still 
retains possession of his original bank account — and more. 



Plan Suggested by the Bubeau of Animal Indusiby fob Demonstbatino the 
Best Methods of Contbolling Hog Choleba. 

method of pbocedube. 

I. Educational work. — To be carried out Jointly by Federal and State officials 
through lectures and demonstrations before farmers* clubs and special assem- 
blages. 

II. Restrictive regulations and quarantine. — Restrictive regulations should 
be issued by State authorities and enforced by State officers and United States 
employees deputized for the purpose. 
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III. ImmunizaHan with serum. — ^This work Is to be under control of on* 
ployees of the Bureau of Animal Industry, and serum Is to be administered 
at such places and in such manner as tbey may decide to be necessary. 

IV. Berum production, — Anti-hog-cholera serum sufficient for the work to be 
prepared by the Bureau of Animal Industry and furnished to the United States 
field inspectors upon request. 

OBOANIZATION. 

I. Administrative, — The general administration of the work to be under the 
general direction of the Chief of the Bureau of Animal Industry, United States 
Department of Agriculture. 

II. United States Department of Agriculture. — (a) Field force. 

One supervising field inspector and adviser. The force in each State is to be 
an independent unit reporting direct to the Chief of the Bureau of Animal 
Industry and is to consist of : 

One inspector in charge. 

One or more veterinary inspectors and one clerk. * 

(6) Laboratory force. 

One inspector in charge with the necessary scientific assistants, clerks, and 
laborers to prepare sufficient serum to supply the various field inspectors. 

III. NondepartmentaL — (a) State officials. 

As many trained employees as the State can furnish for field work and 
lectures. 

(h) Volunteer assistants. 

As many Intelligent farmers as can be secured for general cooperation, to be 
chosen jointly by the United States field inspectors in charge and authorized 
State representatives. 

COOPERATION. 

Generally the following principles are to be observed : 

1. The preparation and application of serum will be under control of Federal 
officials. 

2. Necessary quarantine and other restrictive measures to be under control ot 
the proper State officials. 

3. Educational work to be carried out Jointly by Federal, State, and county 
representative^ 
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Makinff due allowance for the manifest exaggeration of ancient 
history, the Civil War was, without doubt, the most gigantic strug- 
gle the world has ever witnessed. Viewed in the light of its relation 
to history, it stands without a parallel. Christianity brought into 
the current of human activities a force which, in the chain of 
sequence, was destined to. sooner or later^ lead man to the goal of 
free government. But whether^ when this goal was reached, there 
would be found in the association thus developed^ in a case where 
the element of fear of a common enemv was wanting, that cohesive 
force necessary to resist the claim of tne right of withdrawal from 
the association, when such claim was made by a large body of its 
citizens, was perhaps too problematical to class the result of the test 
as a link in the chain of historic sequence. That test was tiie funda- 
mental involved in the Civil War, and, in the light of that fact, 
it may well be said that Gettysburg, beyond question, was the most 
important battle in the annals of warfare. It was the turning 
pomt in a struggle which, in turn, was the turning point in the life 
of a nation and that nation undoubtedly is, in turn, destined to be 
the instrumentality through which, next to the transition from 
paganism to Christianity, the greatest transition in human history 
is to be accomplished, viz, the transfer of human energy involved in 
the transition from war to peace. 

For centuries war was the rule and peace the exception; wars 
waged in part to maintain the power of sovereignty, but more often 
waged in the spirit of conquest, to^ add to its dominion. During 
those centuries that impersonal spirit which sought to dominate 
humanity for its own a^randizement, utilized the human force 
upon the field of battle and, as man approached the point where war 
was destined to be the exception and peace the rule, this human 
energy which had been exploited in war naturally turned to the 
more peaceful field of industrial activities. But the spirit which 
had exploited mankind through the centuries in war did not itself 
cease to exist as peace came to be the rule and war the exception. 
We find it to-day seeking to establish in the activities of industrial 
life, that dominion which it finally lost upon the battle field, and if 
this Kepublic has any mission in history more than to give to the 
world something of the radiated^ spirit of free government, that 
mission is to meet this new condition and develop that industrial 
justice which must some day be the logical sequence of the political 
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justice established by those who have gone before us, for scHnewhere 
and at some time, it will be the mission of free government — that is, 
democracy — to develop industrial justice, for industrial justice is the 
natural sequence of political justice. Whether that result in the 
ultimate is the mission of this Bepublic time alone will tell, but that 
we have entered the initial sta^e of the struggle looking to that 
end is plain to anyone who stumes the relation of cause and effect 
developed through the force of natural law related to human 
activities. 
The spirit of 

POWXH AND DOmKIOK 

which for so many centuries made the battle field the outiet for 
human energy and the graveyard of humanity, while its goal was 
political power, now, in its newer struggle, it makes the power of 
mordinate wealth its goal, and the unjust acquisition and unfair use 
of such wealth the instrumentalities of the struggle by which to reach 
the goal of its ambition. 

No nation can work out a great career without wealth. Wealth 
is essential to a nation's development. While this is true^ it is equally 
true that the unjust acquisition of wealth and its unjust use con- 
stitute the real menace to the spirit of free institutions. In other 
words, as with most things, it depends upon whether it is made to 
serve common welfare or permitted to play the role of master. 

We can not too strongly emphasize tne difference between wealth, 
on the one hand, and its improper acquisition and improper use, on 
the other. One is the ally as well as the natural proouct of the de- 
velopment of free government; the other its deacniest foe; and the 
failure to emphasize this difference has l^d to much confusion and 
brought much unjust criticism upon those who have raised a warn- 
ing voice but failed to make clear this difference, the difference be- 
tween real service on the one hand and unjust dominion upon the 
other. The improper acquisition and improper use of wealth, in 
some form, lies behind every assault upon a people's welfare, whether 
that welfare is considered from the viewpoint of the material, moral 
or political; and, in fact, in free government the material, moral 
and political welfare of a people are so interwoven that they may 
well be grouped under the general designation of " welfare." 

Under the old order of tnines the overlord, amid pomp and cere- 
mony, received the tribute of his vassals, while the petit baron ac- 
complished the same unjust result by descending upon the unwary 
traveler, the difference in the unjust imposition oeing ratiier in the 
pomp accompanying it than in the nature of the robbery itself. And 
so to-day, the difference. between the man who has fattened upon 
special privilege and, so far as the unfair taking is concerned, nas 
violatea a moral if not a civil law, and who now uses the fruits of 
that violation to poison the source of information; to dwarf and 
divert the spirit emanating from institutipns of learning, and to 
silence and appease the outraged sentiment by the gloved hand that 
conceals a curse but seeks to show forth in the form of a supposed 
benefaction, and the man of the underworld who thrives upon vice 
and with his ill-gotten gains pollutes, locally and at its source, the 
political activities which surround him, is largely the difference be- 
tween the overlord an4 the petit baron of other oays. 
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This siniflter force menaces free ffovemment at ev&ry point, and, 
like a beleaguering army, sends f orui its sappers and miners to pre- 
pare the way for the assaulting coliunna In the old struggle the 
weapons were the hattle-ax and spear, and later the cannon and 
musket, the scaffold and dungeon; while 

Hf THIB NBW STRUOOLB 

are the fitter and glamour of wealth; its supposed power to with- 
hold orl)estow benefactions: its dwarfing or courage and enslave- 
ment of mind. Already we nave in this country too many who feel 
that the few should sit around the banouet board heaped so high 
that some crumbs must fall, and the gatnering of those crumbs be 
regarded as a privilege bestowed upon the masses. There are too 
many who, in tear and trembling, accept the crumbs, forgetful of 
the fact that wealth is the produdi of the activities of all, although 
its gathering may be the activities of the few ; and that the activities 
of Si, being the real source of the combined wealth of the country, 
to prevent an inequitable and imjust assembling and unjust use oi 
wealth in the hands of the few, is the real problem, or, to para- 

Ehrase the expression of Lincoln, the real struggle of the ages is 
Btween those who create and those who assimilate. 
The so-called "captain of industry "who unites existing activities 
and capitalizes the statutes, o^ who unites credit in the development 
of new activities, does not create wealth; that is created by the ac- 
tivities of all. Every over-capitalization, every combination, finds its 
stock-market value not alone in the wealth created or contributed by 
those who organize it; not alone in increased efficiency — for the 
crushing of competition and establishment of monopoly does not 
develop efficiency — but in their power to collect and tne capacity of 
the peoi>le to pay the tolls it expects to impose upon the people for 
the privilege of using their own nigh wa^, the highway of industrial 
progress. We have too many who are tOT^etfvl of the fact that the 
mailed hand that shows forth its purpose is far less dangerous than 
ihe gloved hand which destroys while it conceals its purpose. And 
yet there is a bright side to this picture^ for more and more the 
American people are awakening to a realization of their situation* 
More and more they fear that intellectual slaveiy which is designed 
to be and is the natural result of pretended benefactions which come 
not in the form of restitution, but for the undoubted purpose of 
stifling sentiment, dwarfing and diverting judgment, and enslaving 
mentaufy. More and more the American people say : If we have not 
schools, libraries and hospitals enough, it is better that we build 
them ourselves, that they may be ours; that in the sacrifice which 
their building and maintenance involves, we may quicken the spirit 
of sacrifice and deepen the appreciation of its fruits, recognizing the 
spirit of gratitude to that composite citizenship, ever ready and will- 
ing to bear tiie burdens of a complex civilization, rather than in the 
bmlding and maintenance by the individual, we may see the loss of 
independence of spirit and a perverted sense of gratitude. 

SCHOOLS, UBRABnSS AKD H0SPITAIJ3. 

when built by the people, are the visible marks of de«lopment and 
the sacrifice mvolved serves as an inspiration, but when built by the 
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individual they are the visible demonstration of the taking in excess 
of a fair equation and afPord just ground for suspicion, especially 
when made by those who seek to thwart and evade the prc^ressiTe 
spirit that lies behind governmental control or resisting the efforts 
of justice to enforce tmU; spirit, that the pretended b^&ction is 
but an ill-concealed effort to appease a lust sense of resentment and 
to stifle that spirit which should control its activities and, if not to 
redistribute, at least to prevent in the future the taking of the excess. 
More and more the American people are awakening to the concept 
of the thought in their relation to this spirit that first unfairly takes 
and then unjustly uses, and to say to it: " We do not want yours; we 
want ours.*' 

The lesson of Gettysburg proves that a nation can survive dvil 
strife, for standing here to-day we may see in shadowy squadrons the 
living hosts that met in battle here. We can see men marching down 
into the ** Valley of Death '^ with a dauntless courage that makes 
mockery of fear; again we hear the moan of the d^ing, the shout of 
the livmg. We can hear again the sob of the widow and orphan, 
but we can not forget that back of that battling host there was a 
spirit of patriotism that subordinated self to the sense of service. 
While we all will agree to-day that upon one side there was a mis- 
taken jud^ent, none will question but that both hosts were prompted 
by a ^int of unselfish sacrifice, and in the mourning homes of that 
day, Korth and South, the dark pall of grief that shaaowed the heart 
of motherhood, widowhood and childhood was pierced by one illumi- 
nating ray — ^the thought that the sacrifice was for humanity. 

Nations can survive the clash of arms, where achievement leaves 
such a legacy of patriotic inspiration, but no nation can long sur- 
vive such scenes as at Ludlow, where inordinate greed and desire 
for unlimited power subordinates everjrthing to its purpose and the 
struggle leaves not a legacy of patriotic inspiration but rather one 
of malignant hate and undying resentment. 

The spectacle of the 

GBSAT STRIKE AT HOMESlSAD 

a few years ago is a picture every American would gladly blot from 
the pages of our coimtry's histoiy; but the wreck and havoc then 
wroumt by the hand of lawless force— deplorable as it was — is 
dwarfed almost beyond the reach of vision wnen compared with the 
wreckage of American independence of thought since wroumt 
through intellectual enslavement, by the use of the millions which 
a deluded public paid as a tribute to false sentiment of industrial 
supremac]^, and the millions added through the questionable process 
of the capitalization of a commercial greed, which, in the main, could 
onlv in the end be realized upon by the destruction of compedtiop 
ana establishment of monopoly. 

We have no apology for lawless force, although it must be borne 
in mind that every protest is related somewhere to the parent of 
protests, oppression. While lawless force should be deprecated, it 
IS no such menace to the spirit of free government as lawless wealth, 
for lawless force weakens itself in the very opposition which it de- 
velops among the people, while with lawless wealth it is a part <^ its 
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pnrpoee, the logic of its use, that it destroy oppositioii by con- 
trolling activities, by diverting judgment and enslaving mentality. 
It is not tiie mailed nand, but the gloved hand, that in all ages has 
retarded human progress and is to-day the real menace to free 
government. 

It will not do fot us as a people to content ourselves with the 
thou^t that the sole 

MISSIOK OF THIS BBPUBUO 

is to see itself reflected in a rapidly developing republican spirit 
throughout the world. We may well rejoice that such has been the 
result of the establishment of this Republic, and every American 
may well feel a thrill of pride as he contemplates a world-wide tend- 
ency to a transition from monarchy to republic. But we can not 
develop, nor even preserve, the spirit of our own institutions by sim- 
ply basking in the sunlight of a reflected effulgence, even thoudi it 
may be traced to the influence radiating from the Republic which .we 
have established. 

No nation ever fell before external forces until first weakened by 
internal forces. In all ages a favorite instrument in the hands of 
that power which enslaved and oppressed was the dazzling picture 
of foreign conquest, ever so effectively employed to deaden tne sensi- 
bilities of a peonle to the wrong and oppression visited upon them. 
Proud of our innuence in the world-wide sphere of thought, purpose 
and development, as we have a right to be, let us not make uie mis- 
take of those who have gone before, but realize that our mission in 
the world and our duty to the world, broad, grand and splendid as 
it may be, is secondary to our mission in the development of a true 
democracy at home and a duty to ourselves in preserving our insti- 
tutions from that same foe to which can be traced the wreck and ruin 
of empire in the past So, too, of our boasted, world-wide industrial 
triumph. It may appeal to our pride to be told that the products 
of our industrial activity are to be found everywhere, indicating tihie 
early cominjg of a worla-wide industrial supremacy, but such pride 
must not blmd us to the deplorable condition prevailing at the great 
centers of industry, and must not blind us to the fact of the awful 
toll of life, misery and human decadence such supremacy exacts. 
We can not still the voice of protest, nor conceal the wreckage of 
humanity in the reflection only of a world-wide industrial supremacy. 

The first and all-important industrial triumph which we should 
achieve is the triumph of industrial justice at home, and in con- 
templating the reflected glory bom of our republican institutions, we 
must not allow the sense of our mission to the world to blind us to 
a sense of our duty to America. 

In our struggle against this power it^ will not do to yield to the 
very instruments which it used so effectively in its resistance to the 
growth of political rights. Chief among these was the. force of 
tradition. At every step of human progress there has been 

A SPIRIT OF TORYISM 

which appealed to the sanctity of the past. That same appeal is 
made to-oay, the sacredness of tradition, and that, too, in spite 
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of the patent fact that every step of human progress has been, 
and iS) either the abandonment or the condemnation of that 
which went before. Another favorite instrument in the hands of 
wrong ever has been and is to-day an exhortation to revere what is 
held up as a false concept of law, because in proportion as man can 
be made to feel that there is some vague abstraction which is re- 
sponsible for the burdens which he bears, he is, in a measure, recon- 
ciled to the burden, because he is imable to trace it to its real author. 

Of course, there are some rules of civil conduct so long established, 
so plain of purpose, relating to the intercourse of man with man, as 
to require no interpretation and have come to be recognized as fixed 
rules of conduct, but in that sphere of activities where the rights of 
a people are concerned; in that struggle to prevent the unjust ac- 
quisition through the unjust imposition of burdens upon all ; in that 
struggle to establish a real democracy, political and industrial; in 
that eternal struggle between the past and present^ involving as it 
does growth of power in government to meet the spirit which would 
subordinate government to the interests of the few; to assume that 
we have inherited an infallible abstraction known as the " law," is 
illogical. In the sense of such an abstraction, as a fixed law, gov- 
erning the ever new and varied phases of the struggle, there can be 
no such thing as " government joy law." Law for to-day may or 
may not be Law for to-morrow. From the very nature of things, in 
this sense, government must be government by man, for in the sense 
that there is somewhere a force, an abstraction called " law," disasso- 
ciated from man acting in the twilight zone of discretion, in tiie 
maUng and administration of rules, there never was and never will 
be such a thing as " government hj law." 

From the moment when a legislative policy is a mere shadowy, 
undeveloped concept in the brain of some man, until that poUcv 
has been wrought into legislation, and again worked out through 
judicial construction, and again through the activities of admin- 
istrative function to the point where some one standing before the 
bar of justice is directed to go hence acquit or receives a sentence 
imposing a penalty, at every step it is the result of some man's 
decision^ largely free to adopt one course or the other, and acting 
all the tune 

WITHIN THAT TWILIGHT ZONE 

of discretion wherein at one extreme a court may solemnly read 
into a statute words which a legislature has just as solemnly refused 
to put in the statute, to the otner extreme, where a mere bailiff can 
harden or soften the personal comfort of the individual committed 
to his care under sentence of the court. 

We mustj therefore, realize that where there is a wrong, where 
there is an mjustice, there is a human, not an abstract responsibility 
for such wrong or injustice. There is no slavery so abject as 
the slavery of letichism, the blind worship of an abstraction. It 
was an abstraction, the claim of monarchy, of the divine right to 
rule, that so long held the human mind fettered and enslaved; and 
it was only as man began to unmask this fetich of royalty and saw 
the human, saw that there was nothing but a human exercising the 
power of wrong and oppression, that he grasped the broad conc^t 
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of the rekticm of maa to man and caught the vkion of that equa- 
tion of human rights, which substitutes justice in behalf of all for 
the prestige of an abstraction, which has always been the weapon of 
the few. So we can not emphasize too strongly in this struggle 
the necessity for looking back and behind every wrong to discover 
the human force that is^ respcmsible for that wrong. 

We mustj of course, have due regard for law and ever seek to cure 
its miscarriage throu^ orderly methods; stilly we must recognize 
that the principle of justice is the only abstraction to rever^ice. and 
for every wrong committed and every unjust burden imposed, we 
must trace it to the human agency that is responsible lor it, be- 
cause it is only in proportion as we disillusionize the abstraction and 
see the human behind the injustice and wrong that we awaken to the 
sense of the impositi<Hi and seek a remedy tor its abatement. Law 
there is, and must be. but it is that law worked out tlirough the will 
and purpose of fallible man acting, in the main, as a self -determining 
agent, and for a reverence for an abstraction, we should substitute 
a reverence for the principle of justice which, in turn^ should be the 
guiding spirit of those intrusted, for the time bein^, with the making 
and eo3orcement of the rules of civil conduct, realizing that in free 
government man is the instrument through which we seek to place 
against the injustice of the few, that broad spirit of justice that 
can only snring from an equally broad equation of humanity. 

Althougu, perhaps not strictly ^rmane to this argiunent, we 
should remember, on the other hand, that every benefacticm which 
comes from what we call ^' government,'' comes from that 

BROAD EQUATION OF HUMANITr 

of which government is the visible evidence of the association, and 
that every material benefit involving appropriations must first come 
from the taxpayers themselves — ^the people — and a just apprecia- 
tion of this fact would lessen an ofttimes thoughtless demand upon 
the resources of government, thoughtless because we fail to realize 
that every dollar expended must first be gathered from the taxpayers. 
Another instrument or, rather, slogan of the old struggle was 
the inhuman cry, "The survival of the fittest.'* This cry we still 
hear echoed to-day ; but we must remember it is the law of the 
brute world and had its place where everything was subordinated to 
inordinate greed of power, and man was but the plaything of that 
brutal spirit personified by such power. The very fundamental of 
democracy is the ri^ht of all to exist. If all are to reap the benefits 
of the human association called " government," all must participate 
in the making and administration of its policies. If we are to lift 
ourselves above the level of animal life, if we are to recognize that 
one man has a riffht which another man must respect, we must 
abandon the cry which is the keynote of mere brute existence, " The 
survival of the fittest" It has no place in free government except 
so far as it relates to purely intellectual supremacy and even in the 
sphere of intellectual supremacy we must sometimes protect the 
weak as against the strong. In the clash and conflict of thoughts 
and ideas, that which has been proved best by the only test this side 
of Divine judgment, the ripened verdict of a people, must triumph. 
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Civilizafcion can not adjust itself to a principle, when awlied to the 
material world, to the ri^t to the enjoyment oi the comforts of life, 
an a^om that is the dominant law of brute life and found its only 
place in human activities whUe the brute instinct predcMninated. 

THE BBMEDY ItHt INDUSIBIAL IN JXTSnCOB 

must be found in the genesis of man's struggle for political justice. 
He first awakened to the thou^t that the glitter and glamour of 
i*oyalty was imreal, and then to the thought that no man, no truly 
human being was ever good enough to be the self-constituted guard- 
ian of the welfare of another ; then to the thought which was the real 
mainspring of progress toward civil liberty, viz, that man was not 
made to be laid as a sacrifice on the altar of royal ambition; and then 
he grasped the thought that even the moat-protected parapet was 
powerless to stay God's eternal purpose of justice, wrought out 
through human sacrifice; and then it blossomed forth into me gov- 
ernment, in the realization that c<»nmon welfare should be the goal of 
human association and that humanity, in the concrete, is able, under 
Divine guidance, to develop its own instrumentalities. Ana so in 
this new struggle, to meet error we must uncover error. We must no 
longer be dazzled by the glamour of wealth; we must recognize that 
in this struggle it is man for man; we must recognize that no man is 
good enou^ to be permitted to c<mstitute himself the guardian of 
public welfare^ we must recognize that man was no more created to 
serve as a sacrifice to inordinate greed and unrestrained commercial- 
ism than he was created to serve as a sacrifice to royal pomp and 
ambition; we must recognize that buttressed wrong is to-day as 
powerless as granite parapet was in the past against the resistless 
purpose of a free people. For selfish greed we must substitute 
patriotism and then we will discover that man,^ in the concrete, is 
]ust as capable of establishing and maintaining industrial justice as 
he is of establishing and maintaining political justice; in other 
words, the establishment of real democracv. 

The opponents of democracy assert that for the evils of democracv 
we seek to applv more democracy. We should, however, distine;uisn 
between the evils of a system, if it has any, and those evils which are 
foreign to it and find lodgment there only through the instrumental- 
ity of forces opposed to the system. 1* he betrayal and perversion 
01 democracy is not the test of democracy. There is a vast difference 
between democracy and hypocrisy, although the latter may seek to 
masquerade as democracy. 

DEMOGRAOY MBAKS GOVERNMENT BY THE PBOFLB. 

Beal democracy either contains within itself the elements of the 
solution of this problem, or those who have laid down their lives 
in the effort to reach democracy have sacrificed in vain. We can 
not believe this sacrifice has been in vain, for back of the spirit of 
sacrifice planted in the breast of man there must have been a Divine 
purpose to the fruition of which sacrifice was essential. 

lEvery great achievement has a dual existence. It lives related to 
those who achieved. It may also live related to the great movements 
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of humanity, but it has often happened in tiie past tlmt the flower of 
a nation's manhood wrote into history some great adiievement which, 
as their achieyement, became immortal; bat the fruit of the sacrifice 
was lost by those for whom it was made^ and, aside from the achieve- 
ment showing forth the valor and patriotism of those who wrought 
it j it has oea^ to be of historic significance; 

Gettysburi^, as related to those who burned. its name into the pa^ 
of history, will live forever. The achievement of those who, in oieir 
victory here, made 

CSTTTBBtTBa THB TDBMIHO PODIT. 

in a struggle which involved a nation's life, will remain immortaL 
That immortality you and your comrades, living and dead, secured. It 
is yours, sacredly yours, and no betrayal of this legacy wnich we have 
inherited can ever rob you of that crown of heroic valor, of unselfish 
partiotism. the luster of which will brighten as time eoes on. No be- 
trayal of tne legacy which we have inherited can rob you of the im- 
mortality of your achievement On the other hand, whether Gettys- 
burg becomes immortal, as related to one of the greatest transitions in 
the history of the race, will depend upon whether the American Be- 
public is destined to only serve as a medium from which man passed 
from monarchy to republic and from which mankind will project 
itself into a deepier and broader fruition of democracy ; or whether 
this Republic, in itself, shall solve the problems bom oi tne transition 
from the old to the new, and this depends upon us and tiiose who 
are to follow. God grant that the Ajnerican people, in i>reserving 
ttiis legacy, may^ make Gettysburg as immortal in its relation to the 
story of humanity, as tJiose who battled here made it immortal in 
the annals of heijpic achievement. 

For one, I believe that the mission of our Republic is something 
more than to merely give to mankind as its contribution a world- 
wide extension of free government; that its real mission is deeper 
and broader than that, teing the development of that real democracy 
that means industrial as well as political justice, and that our peo- 
ple will find the inspiration to this in recalling we achievements of 
yourselves and your departed comrades,* for nowhere in history is 
there such inspiration. In all ages man has ^one forth to battle, 
obedient to one of three conditions. He was inspired by the lust 
of conquest, or he went obedient to the conscript law, or tne instinct 
of self-defense steeled his heart and strengthened his arm whUe he 
waged the warfare of defense. But in '61 there was no thought 
of conquest, you scarcely knew what the conscript law meant and 
no instmct of self-defense bom of imperiled fireside prompted you. 
But, lifted to a plane where manhooa had never stood before, jou 
went forth to battle and to die, that the spirit of free institutions 
might be preserved. As with the manhood of '61, so with the 
womanhood of '61. In all ages woman has cheered man when he 
has gone forth to battle; sometimes she has shared in the lust of 
conquest; again she has yielded, with man^ obedi^ice to the con- 
scription; and, again, she has shared with him in the instinct of de- 
fense, but the womanhood of '61 was lifted to a plane where 
womanhood had never stood before. There was no thought of con- 
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quest, scarcely « knowledge of conscript law, and no imperiled fireside, 
but tne womanhood of '61 stood where she bade manhood go forth 
to. battle and di^ for the spirit of free institutions. We must not f or^t 
that it is not man alone who sacrifices in war, for it detracts notiung 
from the meed of praise due you to say that ycm had the inspiration 
bom of the comradeship oi brave men, but the womanhood of 
'61 knew nothing of that. No waving banners, no martial music, 
no comradeship of brave men in camp and on battle line, but idone, 
she kept her vigils and bore her burden as only woman can* Surely, 
inspired by the memoir of the heroism and patriotism of that dav; 
inspired by the mute eloquence of ibe graves of our heroic dead, the 
American people can not be recreant to that trust which your sacri* 
fii^ committed to their care. 
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Seported by lEr. Fletoher. 

In the Senate of the United States, 

Jwne Ig, 1914. 
Resolved. That the manuscript submitted by Mr. Gh>re on June 11. 
1914; entitled ''Equalizing Creek allotments/' bj R. C. Allen, national 
attorney for the C&reek Nation, be printed as a Senate document. 
Attest: 

James M. Baker, Secretary. 
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EQUALIZING CREEK ALLOTMENTS* 



Wa8HingtoN| D. 0.,Jfim 9, 1914. 
Hon. T. P. Gobs, 

United States SefMxte, Washington, D. 0. 

Mt Dear Sbnatchi: I desire, with as much brevitj as the subject 
will pennit; to call your attention to the various provisions of the 
Indian appropriation bill affectim^ the tribe of Indians I represent. 

The items contained in this bilTin which I am most interested, and 
in which the people I represent are most interested; are the two pro- 
visions equalizing Creek allotments upon a basis of $800; and author- 
izing suit to be brought in the Court of Claims to recover such simi 
as win complete the equalization of aUotments up to the standard 
value of $1;040. 

These provisions were offered by Senator Robert L. Owen, a mem- 
ber of the Senate Committee on Indian Affairs, in the form of separate 
amendments. At the time these items were bein^ considered by the 
Senate committee S^aator Owen made a very splendid statement in 
favor of their adoption, resulting in the committee imanimously 
agreeing to the items. 

The first of these provisions is as follows: 

The Commiarioner of Indian Attain is hereby authorized to pay, out of the Creek 
tribal funds no^ on deposit in the United States Treasury ana in the national and 
State banks of Oklahoma^ a sum sufficient to equalize the allotments of all persons 
enxolled under the original Greek agreement approved March 1, 1901 (31 Stats., p. 
861), and the supplement Greek agreement approved June 30, 1902 (32 Stats., p. 500), 
so that each may receive an amount which, added to the appraised value of land 
already allotted to him, will make an amount equal to $800, including the land here- 
tofore allotted him, and an amount sufficient to equalize said allotments on that basis 
is hereby appropriated out of any Greek tribal funds on deposit, as aforesaid. 

Said eauatization payment shall be made by the Commissioner of Indian Affairs, 
or by suoi officer as may be designated by him, under such rules and regulations as 
he may prescribe, and tne sum or$10,000 of Greek tribal funds is also appropriated to 
pay the expense of equalizing allotments on the basis fixed : Provided. That the amount 
found to be due any restricted Indian of the Greek Nation to equalize his allotment 
shall be subject to supervision and disposition as in the case of funds arising from 
the sale of restricted Indian lands. 

Justifying this provision of the appropriation bill, I desire to call 
your attention to the fact that the Creek Nation now has on deposit 
m the United States Treasury and in the State and national banlb of 
Oklahoma the sum of $3,886,064.78. There are in the Creek Nation 
10,120 Creeks bv blood and 6,673 freedmen, making a total of 16,790 
citizens enroUea under the agreement of March 1, 1901, and the sup- 
plemental agreement of June 30, 1902. To equalize their allotments 
upon a basis of $800 would require $1,826,633, thus leaving on deposit 
to the credit of the Creek Indians ihe sum of $2,058,421.78. Should 
it be determined by the Court of Claims that the 2,920 newborns, that 
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iS; citizens of the Creek Nation enrolled under the act of March 3, 
1905; and April 26, 1906, are entitled to an equalization of their allot- 
ments upon the same basis, it would re(][uire $1,116,940, still leaving 
on deposit to the credit of the Creek Nation the sum of $941,481, or a 
great deal more than will ever be required for the purpose of paying 
any other claims that might arise against the Creek Nation. 

The reason for not asking an equalizatiop ixpon a basiB that will 
consume all of the money to the credit of the tribe is to be found in 
the report of Hon. A. A. Jones, Assistant Secretary of the Interior, 
to the Hon. John H. Stevens, chairman of the House Committee on 
Indian AjSair8> u]^on llie l)ay^Diport bill. 

The other provisions of the Indian appropriation bill referred to are 
as follows: 

That to cury into effect the agreement between the United States andthe Muakogee 
(Greek) Nation of Indians ratified by act of CoDoem aprooyed March 1, 1901 (31 Stat., 
p. 861), and the supplemental agreement of June 30, 1902 (32 Stat., p.. 500)^ and 
other laws and treaties providing for a minimum allotment to each Greek citizen 
whose name has been placed on the roll by the Government of the United States 
under authority of said agreements uid laws, at the standard value of $1,040; and in 
order that the claim of said citizens of the Oreek Nation who have received allot* 
ments in land and money of a less value than the standard allotment of 100 acres of 
the standard value of |1,040 mi£^t be determined and finally adjudicated, juiisdic- 
tion is hereby conferred upon uie Court of Claims, with rignt of appeal as in other 
cases, to hear, determine, and render final judgment against the United States for 
such amount, if any, as may be found due by the United States, and as may be neces- 
sary to equalize all of such allotments up to the treaty standard value of allotmentB 
of |l,040; also to hear, determine, and render final judgment, with ii£;ht of appeal 
as herein provided, in the matter of the claim of the Muskogee (Creek) Nation agunst 
the United States based on aU^ed eirors in the survey of the boundary of said nation, 
and any other Creek lands in '^. 11 and 12 N., R. 6 E., that may have been enone- 
•ously taken and dispNosed of b^ the United States without compensation therefor; 
and the actions herein authonzed may be brought in the name of the Muskogee 
(Creek) Nation and against the United States. Said suits diall be begun by petitions 
nled within six months after the approval of this act, which petitions shall be verified 
by the principal chief of said nation or the national attorney for said nation, and said 
suit or suits shall be prosecuted by the national attorney for the Creek Nation and by 
attorney or attorneys, if any. employed by said nation or tribe, or its duly authorized 
representatives or inaividual members of said tribe, to prosecute said claims: Provided, 
That no attorney shall be authorized to represent said nation^ or individual members 
of said nation, by reason of any contract or agreement made with the tribe or members 
tiiereof unless such contract of employment shall have been, subsequent to the pas- 
sage of this act, approved by the Commissioner of Indian Affairs and the Secretary 
of the Interior: And provided further, That in the event of the emplojrment of addi- 
tional attorneys, as herein set out, the said attorney or attorneys shall not be naid 
out of any funds now to the credit of the Creek Nation, but his oat their fee shau be 
fixed by the Commissioner of Indian Albdrs and the Secretary of the Interior after 
final judgment, but in no event to exceed 115,000 in each case and in event of a re- 
covery, and shall then be taxed and paid as other costs of the actions in which such 
attorney or attorneys may be authorized to appear. 

The money accruing under any judgment or judgments rendered under this act 
shall be distributed by the Secretary of the Interior to the persons entitled to par- 
ticipate therein imder such rules and r^pilations as he may prescribe, payment to 
minors and restricted Indians to be subject to the conditions affecting the paymenta 
of funds derived from the sale of restncted lands. To effect a speedy settlement 
of the affairs of the Creek Nation said suits shall be advanced for heajing by the Court 
of Claims and by the Supreme Court, if the same shall be appealed. 

In order to thoroughly understand this provision of the act and to 
furnish its complete justification would necessitate a review of all the 
treaties enterea into between the Government of the United States 
and the Creek Tribe of Indians. I take it that for the purpose of this 
discussion it will not be necessary for me to do so. I win, however, 
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call jour attention to the later agreements and acts of Congress 
dealing directly with allotments in severity in the Creek Nation. 

It will be remembered that bv the treaty of August 7, 1856 (11 Stat., 
609) the United States agreed: with the Creek Tribe of Indians that 
no portion of the Creek comitry defined in the patent conveying the 
temtory to the Creek Tribe of Indians should ever be embraced or 
included within or annexed to any Territory or State, and agreeing f ui^ 
ther that no part of said nation should ever be erected into a Terntory 
without the full and free consent of the legislative authority of the 
tribe owning^ the same. This provision of this treaty was reenacted 
at various times and in various treaties, and it thereby became the 
recognized policy, if not the legal obligation, of the Government to 
obtam the consent of the Creek Tribe of Indians before the State of 
Oklahoma could be admitted into the Union, 

With a view of ultimately erecting a State which would embrace 
the Creek Nation, the United States be^an, in 1893, to negotiate 
with the Creek Indians with a view of securing from them an agree- 
ment to give up their communal estate and accept allotment in 
severalty. Finally this consent was obtained, and m the Curtis Act 
of Jime 28, 1898, we find the following provisions: 

That the agreement made by the CommiflBiom to the Five Oiviliased Tribes irith the 
comrniBHifln representing the Mnscogee (or Creek) Tribe of IndiaPM on ^e 27th day 
of September, 1897. as nerein amended, is hereby ratified and confirmed, and the 
same shall be of full force and effect if ratified before the 1st day of December, 1808. 
by a majority of the votes cast by the members of said tribe at any election to be held 
tor that purpose; and the executive of said tribe is autiiorized and directed to make 

gublic proclamation that said agreement shall be voted on at the next gen^nl election. 
) be called by such executive for the purpose of voting on said agreement; and it 
said agreement as amended be so ratified, uie provisions of this act shall l^en only 
apply to said tribe where the same do not confflct with the provisions of said agree- 
ment; but the provisions of said agreement, if so ratified, snail not in any manner 
affect the provisions of section 14 of this act, which said amended agreement is as 
follows: 

This agreement, by and between the Government of the United States of the first 
part, entered into in its behalf by the Commiseion to the Five Civilized Tribes, Henry 
L. Dawes, Frank C. Armstrong, Archibald S. McKennon, Alexander B. Montgomery, 
and Tarns Bixby , duly appointed and authorized thereunto, and the Government of 
^e Muscogee or Creek Nation in the Indian Territory of the second part, entered into 
in behalf of such Muscogee or Creek Government by its commission, duly appointed 
and authorized thereunto, viz. Pleasant Porter, Joseph Minso, David N. JSodge, 
Geo^e A. Alexander, Boland Brown, William A. Sapulpa, and Conchartie Micoo, 

Witnesseth, that in consideration of the nmtoal unoertakings herein contained it is 
agreed as follows: 

QBNBBAL AUiOTMBMT OV LAND. 

1. There shall be allotted out of the lands owned by the Muscogee or Creek Indians 
in the Indian Territory to each citizen of said nation 160 acres of land. Each citizen 
shall have the rifi^t, so far as possible, to take 160 acres so as to include the improve- 
ments which belons; to him, but sucn improvements shall not be estimated m the 
value fixed on his allotment: Provided, That any citizen may take any land not already 
selected by another* but if such landf, under actual cultivation, has on it any lawful 
improvements, he snail pay the owner of said improvements for same, the value to 
be fixed by the commission appraising the land. In the case of a minor child allot- 
ment shall be selected for him oy ]4s father, mother, suardian, or the administrator 
having charge of his estate, preference bdng nven in the order named, and shall not 
be sold during his minority. Allotments shskU be selected for prisoners, convicts, and 
incompentents by some suitable nerson akin to them, and due care shall be taken that 
all persons entitled thereto shall nave allotments made to them. 

£ach allotment shall be appraised at what would be its present value, if unim- 
proved, considering the fertihl^ of the soil and its location, but excluding the improve- 
ments, and each allottee shall be charged with the value of his allotment in the future 
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distribation of any funds of the nation arifline from any source whatever, so that 
each member of the nation ehall be made equal in the distribution of the lands and 
moneys belonging to the nation, provided that the Tninimum valuation to be placed 
upon any landin the said nation snail be $1.25 per acre. 

Other laws relating to the Creek Tribe of Indians pertinent to the 
matter under discussion are as follows: 

CkBBK Agbbbkbnt ov Maboh 1, 1901. 

[Kippler, ffiL 1, p. 780.] 

8. An lands of said tribe, except as herein provided, shall be allotted among the 
citizens of the tribe by said commission so as to give eadi an equal share of the whole 
in value, as nearly as may be, in manner following: There shall be allotted to each 
citizen 100 acres of land — ^boundaries to conform to the Government survey — ^which 
may be selected by him so as to include improvements which belong to him. One 
himdred and sixty acres of land, valued at $6.50 per acre, shall constitute the standard 
value of an allotment, and shall be the measure for the equalization of values: and any 
allottee receiving lands of less than such standard value may, at any time, select other 
lands which at their appraised value are sufficient to make his allotment equal in value 
to the standard so fixed. 

• ••«••• 

5. If any citizen select lands, the appraised value of ^diich, fOT any reason, is in 
excess of such standard value, the excess of value shall be chaiged lugamst him in the 
future distribution of the funds of the tribe arising from all sources whatsoever, and he 
shall not receive any further distribution of property or funds of the tribe until all 
other citizens have received lands and money equal in value to his allotment. If any 
citizen select limds, the apprused value of which is in excess of such standard value, 
he may pay the overplus m money, but if he fail to do so the same shall be chaigea 
against him in the future distribution of the funds of the tribe arising from all sources 
iniatsoever, and he shall not receive any further distribution of property or funds until 
all other citizens shall have received hmds and funds equal in value to his allotment; 
and if there be not sufficient funds of the tribe to make the allotments of all other 
citizens of the tribe equal in value to his, then the surplus shall be a Uen upon the rents 
and profits of his allotment until paid. 

• ••«••« 

9. When allotment of 160 acres has been made to each citizen, the residue of lands 
not herein reserved or otherwise disposed of, and all the funds arising under this 
agreement, shaU be used for the purpose of equalizing aUotments, and if the same be 
insufficient therefor the deficiency shall be supplied out of any other funds of the 
tribe, so that the allotments of all citizens may be made equal in value, as nearly as 
may be, in manner herein provided. (Idem., p. 731.) 

• • • • • « , • 

27. All tzeaty funds of the tribe shaU hereafter be capitalized for the purpose of 
equalizing allotments and for other purposes provided in this agreement. (Idem., 
p. 736.) 

• •••«•• 

82. All funds of the tribe, and all moneys aoTuine under the provisions of thisiagree- 
ment, when needed for the purposes of equalizing allotments or for any other purposes 
herein prescribed, shaU be paid out under the diiectbn of the Secretary of the Interior; 
and when required for per capita payments, if any, shaU be paid out directly to eadi 
individual by a bonded officer of the United States, under direction of the Secrerary 
of the Interior, without unnecessary delay. (Idem., p. 737.) 

33. No funds belonfi;ing to said tribe sludl hereafter be used or pNud out for any pur- 
poses by any officer of the United States without consent of the tribe, expressly given 
uirou^its national council, except as herein provided. 

34. The United States shall pay all expenses incident to the survey, platting, and 
disposition of town lots, and of allotments of lands made under the provisions of this 
agreement, except where the town authorities have been or may be duly authorized 
te survey and plat their respective towns at the expense of such town. 

• «•••*• 

40. The Greek school fund shall be used under direction of the Secretary of the 
Interior, for the education of Creek citizens, and the Creek schools shaU be conducted 
pnder rules and regulations prescribed by him. • • * (Idem., p, 738.) 
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All moneys for numing the schools shall he aptwoniiated hy the Greek national 
council, not exceeding the amount of the Creek school fund, $76,468.40; but if it fail 
or refuse to make the necessary appropriations the Secretary of the Interior may direct 
the use of a sufficient amoimt of the school funds to pay aU exnenses necessary to the 
efficient conduct of the schools, strict account thereof to be rendered to him and to the 
principal chief. (Idem., p. 739.) 

All accounts for erpenditures in running the schools shaU be examined and approved 
by said superintendent and supervisor, and also by the ceneral superintenaent of 
Indian schools, in Indian Territory, before payment thereof is made. 

If the supenntendent and supervisor fail to agree upon any matter under their 
direction or conlzol, it shall be decided by said general supenntendent, subject to 
appeal to the Secretary of the Interior; but his decision ahaU govern until revened 
by the Secretary. (Idem., p. 739.) 

Indian Affbopbiation Aot ov Mat 27, 19Q2. 
Sappier, tqL 1, p. 119.] 

Provided furihery That all children bom to duly enrolled and recognized citiseiiB 
<rf the Greek Nation up to and including the 25th day of May, 1901, and then living, 
shall be added to the rolls of citizenship of said nation, made under the provisionB oi 
an act entitled "An act to ratify and confirm an agreement with the Musko^ or 
Greek Tiibe of Indigos, and lor other purposes," approved March U, 1901, and if any 
such child has died since the 25th day of May, 1901, or may hereafter die before receiv- 
ing his allotment of land and distributive share of the funds of the tribes, the lirnds 
and moneys to which he would be entitiedf^ if Uving, should descend to hia heizs and 
be aUottea and distributed to them accordingly. 

Sttfflxmbntal Obbbk Agbbbmbnt of Jitnb so, 1902. 
(Kappler, vol. 1, p. 78L] 

2. Section 2 of the agreement ratified by act of Gongress approved March, 1901 (81 
Stat. L., 861), is amended and as so amoaded is reenacted to read as follows: 

"All lands belonging to the Greek Tribe of Indians in Indian Territory, except 
town sites and lands reserved for Greek schools and churches, railroad, and town ceme- 
teries, in accordance with the provisions of the act of Gongress approved March, 1901 
(31 Stat. L., 861), shall be appraised at not to exceed $6.50 per acre, excluding only 
lawful improvements on lands in actual cultivation. ♦ * *" 

3. Paragraph 2 of section 3 of the agreement ratified by said act of Gongress approved 
March 1, 1901^ is amended and as so amended is reenacted to read as foUows: 

''If any citizen select lands the appraised value of which is $6.50 per acre, he shall 
not receive any further distribution of property or funds of the tribe imtil all other 
citizens have received lands and moneys equal in value to his allotment." 

7. All children bom to those citizens who are entitied to enrollment, as provided 
by the act of Gongreas approved March 1, 1901 (31 Stat. L., 861), subsequent to July 1, 
1900, and up to and including May 25, 1901, and living upon the latter date, shall be 
placed on the rolls made by said comnussion. And if any such child has died since 
May 25, 1901, or may her^tfter die before receiving his allotment of lands and dis- 
tributive share of the funds of the tribe, the lands and money to which he would be 
entitied, if living, shall descend to his heirs as herein provided and be aUotted and 
disMbuted to them according. 

10. Public highways or roads 3 rods in width, being 1) rods on each side of the 
section line, may be established along all section lines without any compensation 
being paid therefor; and all allottees, purchasers, and others shall take the title to such 
limds subject to this provision. And public highways or roads may be established 
elsewhere whenever necessary for tiie public good, the actual value of the land taken 
elsewhere than along section lines to oe determined under the direction of the Sec- 
retary of the Interior while the tribal government continues, and to be paid by the 
Creex Nation during that time. * * * 

• ••««•« 

14. All funds of the Greek Nation not needed for equalization of allotments, includ- 
ing the Greek school fund, shall be paid out, under direction of the Secretsury of the 
Interior, per capita to the citizens of the Greek Nation on the dissolution of the Greek 
trilMd government. (Idem., p. 764.) 
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Imdxak Appbopbiahon Act or Apbil 21, 1904. 

And provtdedfuriherj That the Secretary of the Interior is hereby granted authority 
to sell at public sale m tracts not exceeoing 160 acres to any one piurchaeer, under 
rules and regulations to be made by the Secretary of the Interior, the residue of land 
in the Greek Nation belonging to the Creek Tnbe of Indians, consisting of about 
500.000 acres, and being the residue of lands left over after allotments of 160 acres to 
each of said tribe. (33 Stat. L., 189.) 

iNDXiLN Afpbofbi/ltion Aot OP Maboh 3, 1906. 

That the Commission to the five Civilized Tribes is authorized for 60 days after 
^e date of approval of this act to receive and consider application for enrollments of 
children bom subsequent to May 25, 190L and prior to March 4, 1905, and living on 
said latter date, to citizens of the Creek Tnbe of Indians whose enrollment has been 
approved by the Secretary of the Interior prior to the date of the approval of tihis act; 
and to enroll and make aUotments to sucn children. * * * (33 Stat. L., pt. 1, 
p. 1071.) 

That the provision in the Indian appropriation bill for the fiscal year ending June 
30, 1904, authorizing the Secretary of the Interior to sell the residue of the lands of 
the Creek Nation not taken as allotments is hereby repealed and the provision of the 
Creek agreement, article 3, approved March 1, 1901, is ner^y reetored^emd reenacted. 
(Idem., 1072.) 

Act of Apbil 26, 1906 (34 Qtat. L., p. 137), To Pbovidb fob thb Final Disposition 

OP THB ApPAIBB op THB FiVB CiVILIEBD TbIBBS. 

Sbo. 2. That for 90 days after approval hereof applications shall be received for 
enrollment of children wno were minors living March 4, 1906, whose parents have 
been enroUed as members of the Choctaw, Qiickasaw, Cherokee, or Creek 
Tribes. * * ♦ 

The provisions of section 9 of the Creek agreement ratified by act approved March 
1, 1901, authorizing the use of funds of the Creek Tribe for equalizing aUotments, 
are hereby restored and reenacted. 

Sbo. 10. That the Secretary of the Interior is hereby authorized and directed to 
assume control and direction of the schools of the Choctaw, CMckaswa, Cherokee, 
Creek, and Seminole Tribes, with the lands and all school property pertaining thereto. 
March 5, 1906, until such time as the public-school system shtOl have been established 
imder Territorial and State government and proper provision made thereimder for 
education of Indian children. 

Sbo. 11. That all revenues of whatever character accruing to the Choctaw, Chick- 
asaw, Cherokee, Creek, and Seminole Tribes, whether before or after dissolution of 
the tribal governments, shall, after the approval hereof, be collected by an officer 
appointed by the Secretary of the Interior; and he shall cause to be paid aJl lawful 
claims against said tribes which may have been contracted after July 1, 1902, or 
after the warrants have been r^^ularly issued, such payments to be made from any 
funds in the United States Treasury belonging to saia tnbes. All such claims arising 
before dissolution of the tribal governments shall be presented to the Secretary of the 
Interior within six months after such dissolution, and he shall make all rules and 
regulations necessary to carry this provision into effect and shall pay all expenses 
incident to the investigation of the validity of such claims or indebtedness out of the 
tribal funds. 

• •««««« 
Sbo. 17. That when the unallotted lands and other property belonging to the 

Choctaw, Chickasaw, Cherokee, Creek, and Seminole Tnbes of Indians have been 
sold and the moneys arising from such sales or from any other source whatever have 
been paid into the United States Treasury to the credit of said tribes, respectively, 
and >^en all the just charges a^;ainst the funds of the respective tribes have been 
deducted therefrom, any remaining funds shall be distributed per capita to the mem- 
bers then living to the heirs of deceased members. 

• •««•«« 

Sec. 24. * * * All expenses incident to the establishment of public highways 
or roads in the Creek, Cherokee, Choctaw, Chickasaw, and Seminole Nations, in- 
cluding clerical hire, per diem, salary and expenses of viewers, appraisers, and otneis, 
shall be paid under tne direction of the Secretary of the Interior from the funds of 
the tribe or nation in which such public hi^ways or roads are established. 
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It 18 contended by the opponents of this measure that the (JoTem- 
ment of the United States acted in the capacity of administrator of 
this estate and that no further obligation was assumed by the United 
States than the due aild proper distribution among the wards of the 
Government of this trust estate. 

I intend, if permitted to sue, to bring the action in such a manner 
as to finally and conclusively settle all of the l^al phases that could 
be raised m an action instituted by the Greek ifation against tiie 
Government based upon this claim. 

That Congress will some time permit the Creek Nation to sue the 
United States Government in her own courts to determine whether 
or not the Government is liable; I think there can be no doubt, 
and I can see no good reason for staying the hour when this will be 
done. It seems to me that the demand of the Creek Nation that it 
be permitted to submit its claim to the Court of Claims, with a ri^ht 
of review by the Supreme Court of the United States, to determme 
the legal liability of the (Jovemment, ought to appeal very strongly 
to the good consciences of good men, and that the mere staling of 
this contention ought to be an argument sufficient to convince Con- 
gress that the ri^t ought to be granted. 

Whether or not the Government of the United States is liable to 
the Creek Nation in any sum is a question upon both sides of which 
a good argument can be made. I do know, however, that its insti- 
tution ana final determination by the Supreme Court of the United 
States is the only contingency upon which the 18,000 members of 
the tribe I represent will ever feel that they have received at the hands 
of the Government fair and proper treatment. 

It wiU be remembered that this matter has been before Congress 
at various times and in various forms. For the first few sessions of 
Congress after this claim was asserted the Department of the Inte- 
rior recommended against its enactment, but lor a number of years 
the enactment of a provision that authorized the submission of this 
claim to the Court of Claims has been recommended by the Depart- 
ment of the Interior, and, as I have shown by the letter of Hon. A. 
A. Jones, Assistant Secretary of the Interior, the present Secretary 
of the Interior is strongly committed to this policy. 

As I have said before, every Creek citizen beUeves he is entitled to 
an equalization of his allotment, and many would not have accepted 
the allotments they did accept had they not believed in good laith 
that the Government would pay them the difference between its 
value and $1,040. The great majority of the people in the Creek 
Nation who would be benefited by this provision are citizens of the 
tribe who, by reason of their ignorance and lack of business acumen, 
are not members of the tribal coimcil and have had no voice what- 
ever in the agreements affecting their lands. TTiey, hke all other 
good citizens, rehed impHcitly upon the Government of the United 
States, fully confident tnat they would be given that fair and impar- 
tial treatment that any guardian should in good conscience accord to 
his ward. 

If you will recall the manner in which these allotments were made 
you will remember that at least an implied promise was made by the 
Government at the time of the issuance of each allotment certificate 
that the difference between the value of the allotments and $1,040 
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would be paid in cash. A due bill was issued to eaoh allottee at the 
time of the issuance of his certificate of allotment lowing the degree 
of blood of the allottee, the description of his land, the value of his 
allotment; and the amoimt of money due the allottee. The form of 
these certificates is as follows: 



0. 7810. 
Mary Green (full). 
«W. of 82-15-7. 

Value 

. Due , 

0.7809. 
Geeoar GreeD (full). 
BE. of 31-15-7. 

Value *., 

Due , 

0. 5113. 
Betsey Buckley (fuD). 

N. SW. of34=5B-7B. 

N. BE. of 33-16-8=4B-5B. 



$1,040 
520 



520 



$1,040 
560 

480 



Value 

Balance due.... '••••• 

0.7084. 

Lovina Arsoyalei (fuU). 

B. NE. of 21-5B. 

W. NW. of 22-16-8=5B. 



$1,040 
560 

480 



Value 

Balance due. 



$1,040 
640 

400 



0.7694. 
Absey Green (full). 
SB. of 9-16-8. 

Value 

Due .*. 

C. 3740. 
Diek Walker (fuU). 



E. of NW. of 2-16-8 7 B. 5 B. 

W. SW. of3-16-86=B. 

Standard $1,040 

Value 560 



$1,040 
660 

480 



Due. 



0.7685. 
John Timothy (full). 



480 



W. NW. and NE. NW. of 13- 

17-7=120. 
SB. NW. of 13-17-7. 



Value. 
Due... 



$1,040 
560 

480 



It will be remembered that in 1908 Congress passed an act equaliz- 
ing all allotments in the Creek Nation upon a basis of $800 and con- 
taming a provision that this money would be paid onlj upon a 
resolution of the Creek Tribal Coimcil relinquidiing its claun against 
the Government for any further sum. Tins mat&r was submitted 
to the Creek Tribal Council for approval or rejection and by unanimoiis 
vote of that coimcil the tender was reiectea. 

The other provision in this amendment authorizing suit to be 
brought to recover the value of a strip of land taken from the Creek 
Nation and given to old Oklahoma Territory is a matter about which 
there has never been any dispute. ^ The Secretary of the Interior has 
urged the enactment of this provision from the beginning of the con- 
troversy. It arises out of the fact that in conveying the Creek 
Nation to the Creek Indians and issuing a patent to me &eek Nation 
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for the territory embraced within the survey that a strip of ground 
was conveyed to the Creek Nation that belonged to Oklahoma 
Territory. I have all of the data upon this provision of the amend- 
ment in my office and will be glad to furnish it to you if you find 
occasion to use it. 

Another provision of the Indian appropriation bill in which the 
people I represent are interested, contamed on pi^e 11 ^ is as follows: 

That the Gommissioner of Indian Affaire is herebv authorized to pennit the principal 
chief of the Creek Nation to call a special session of the national council of said nation, 
and for said purpose there is hereby appropriated out of any funds in the Treasury of 
the United States to the credit of the Creek Nation, the sum of $10,000, or so much 
thereof as may be necessary, to pav the mileage and per diem of members and other 
incidental expenses of such council meeting upon the approval of the Commissioner of 
Indian Affairs: Provided, That the Commissioner of Indian Affaire shall fix the time 
for calling said session of the council, the length of time said council may remain in 
session, and the amount that shall be allowed membere attending. 

I say to you verv frankly that I see no great necessity of the call- 
ing of a session of the Creek Council, although I am ver^ much in 
favor of the enactment of this provision and believe that it is thor- 
oujghly justified bv reason of the fact that almost the entire member- 
ship of the tribe believe that the council should be called together 
ana advised as to the manner in which their estate is being handled. 
In view of this overwhelming sentiment among the members of the 
tribe I represent, I will be glad to see this provision of the bill 
enacted into law. 

Another provision of the bill affecting the Creeks is contained on 
page 72 of tne committee print and is as follows: 

That the Conunissioner of Indian Affaire is hereby authorized and directed to 
consider and determine the claims to enrollment as citizens of the Creek (Muskogee) 
Nation of Indians of the 64 persons whose names are contained in the list prepared 
by W. C. Pollock, assistant attorney for the Interior Department, bearing date of 
January 15, 1912, and which names appear in Senate Document No. 1139, Sixty- 
second Congress, third session, at pages 45 to 52, inclusive; and the said Commissioner 
of Indian Affaire is directed to enroll all such pereons as he may adjudge to be citi- 
zens of the Creek Nation, and when so enrolled there shall be paid to each and every 
such person, out of any funds in the Treasury of the United States to the credit of 
the Creek Nation, the sum of $800 in lieu of an allotment of land, said payment to 
be subject to such restrictions, rules, and regulations as he may prescribe, and here- 
after such enrolled citizens shall share alike with all other citizens of the said nation 
in the distribution of tribal funds, and shall be entitled to all other benefits accruing 
to the membere of said tribe. 

This provision finds its justification in the fact that these parties 
have been adjudged to be membws of the tribe and were overlooked 
by the officers in charge of the enroUment. 

Another provision of the bill in which the people I represent are 
interested is to be found on page 78 of the committee print, and is as 
follows: 

That in all pajrments hereafter made by any officer of the United States to heire of 
deceased citizens of any of the Five Civilized Tribes in Oklahoma of tribal or other 
funds, the Commissioner of Indian Affairs, under such rules and regulations as he 
may Prescribe, shall jcause to be heard and determined the question of heirship, and 
the findings so made shall be final and conclusive, and thereupon he may cause to 
be paid to such persons as may be found to be the heirs of anv deceased allottee, under 
sucn rules, regulations, and restrictions as he may prescribe, the distributive share 
to which tiie allottee would, if living, be entitled: Provided, That all payments due 
deceased allottees may be made to the legally appointed administrator or executor 
of the estate of such deceased allottee in cases where an executor or administrator has 
been appointed: Provided further, That if no legal guardian is appointed all amounts 
of $100 or lees due living minors may be paid to the natural guardian, and all sums 
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in excess of euch amount shall be paid to liie legal guardian, but in case no l^gal 
guardian is appointed such money may be held or deposited in some solvent National 
or State bank m Oklahoma for the benefit of such minors. All such deposits and dis- 
bursements shall be made in accordance with rules and regulations prescribed by ^e 
Commissioner of Indian Affairs and approved by the Secretary of the Interior. 

This provision of the bill was prepared with a view of paying out 
the Creek equalization money to heus of deceased allottees without 
being forced into court to determine the question of heirship, which 
latter procedure would necessitate the expenditure of large sums of 
money by the Indians and would result in long delay. 

Another provision of the bill about which there has been a great 
deal of discussion is to be found on page 69, which provides that Iwf ore 
any sale can be made of inherited fuU-blood lands notice shall be 
given, and that after sale is made the money shall be supervised by the 
county judg© and the United States Indian superintendent. Fault 
is found with this amendment chiefly by reason of the joint supervi- 
sion of funds by the United States Inoian sunerintendent and the 
judges of the county courts. I «^ee with tne opponents of this 
measure that the luoges of the county courts in eastern Oklahoma, 
and especially in tne Creek Nation^ are working in splendid harmony 
with the agents of the Government m the administration of the estates 
of Indian minors and adults. I had in mind, in the preparation of 
this amendment, relieving the county judges^ who are now overbur- 
dened, with the responsibility of administermg this fund, but since 
some opponents of tne measure in Oklahoma have seen fit to construe 
this provision into a lack of confidence of the oflScers of the Govern- 
ment in the county judges of Oklahoma I would be unwilling to see 
it enacted in its present form. I therefore favor striking from this 
amendment all reference to the United States Indian Superintend- 
ent, leaving complete jurisdiction with the county judges to admin- 
ister this estate. I think the county judges of Oklahoma are en- 
titled to great credit for the untiring efforts they are making to 
redeem the good name of Oldahoma and the sincere, patriotic, and 
conscientious manner in which they are protecting estates of minors 
and are removing in their courts guardians who have mismanaged 
the estates intrusted to them. 

Respectfully submitted. 

R. C. Allen, 
National Attorney for the Greek Nation. 
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In the Senate of the United States, 

Jwiie i«, 1914, 
Resolved^ That the communication transmitted to the Senate on 
May 28, 1914, by the Interstate Conmierce Commission in response 
to a resolution of May 26, 1914, the same being a transcript of certain 
testimony taken before said commission with respect to rates on 
su^ar, be printed as a Senate document. 
Attest: 

James M. Bakeb, 

Secretary. 
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LETTER OF TRANSMITTAL. 



Interstatb Commerce Commibsiok, 

Washingtany May 27, 19U. 
Sib: In compliance with resolution of the Senate of the United 
States of May 26, 1914, reading as follows: 

Resolved, That the Interstate Ck>mmerce Ck>mmi88lon be, and it hereby is, 
requested to transmit to the Senate the transcript of testimony taken before the 
commission in the matter of application of R. H. Oonntiss, agent, in behalf of; 
Transcontinental Carriers, for relief under the provisions of the fourth sectiim,. 
with respect to rates on sugar from points in California and other States tQ» 
Chicago, HL, now pending before the commission. _ ^ • 

the Interstate Commerce Ciommission has the honor to transmit here- 
with copy of the transcript of testimony called for in this resolutioiu 
Kespectfully, 

Jas S. HabIiAN, Chairman. 

The PsEsmsNT, the Senate of the Unttbd States. 
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FOURTH SECTION APPLICATIONS NOS. 349, 675, 

AND 8835. 

Before the Interstate Commerce Commission. 

In the matter of the application of R. H. Countiss, agent, on behalf 
of carriers for rftliet mider the fourth section, concerning rates on 
SQ^r from San Francisco, Cal., and various oeet-s^ar producing 
pomts in Utah and Colorado to destinations in Western TruiuE 
Line territory and Central Freight Association territory. Fourth 
section application No. 349. 

In the matter of the application of F. A. Leland, agent, on behalf of 
carriers for relief under the fourth section, concerning rates on 
sugar from Colorado beet-sugar producing points to El Paso, 
Tex. Fourth section application No. 675. 

In the matter of the application of R. H. C!ountiss, agent, on behalf 
of carriers for relief under the fourth section concerning rates on 
sugar from California producing points to Chicago, etc. Fourth 
section application No. 8835 (as amended). 

San Francisco, Cal., January 19^ 19H. — 10 a. m. 

Before H. Thurtell, special examiner. 

Met pursuant to notice. 

Appearances : 

E. W. Camp (409 Kerchoff Building, Los Angeles, Cal.), appear- 
ing^ for Atchison, Topeka & Santa Fe Railway Co., respondent. 

E. W. Camp (409 Kerchoff Building, lios Angeles, Cal.), and 
(George D. Squires (814 Flood Building, San Francisco, Cal.), 
appearing for El Paso & Southwestern system, Chicago, Rock Island 
& Pacific Railway Co., Colorado & Southern Railway Co., and Fort 
Worth & Denver City Railway Co., respondents, in application 
No. 675. 

George D. Squires (814 Flood Building, San Francisco, Cal.), 
appeanng for El Paso & Southwestern system, Chicago, Rock Island 
& Pacific Railway Co., and Fort Worth & Denver City Railway Co., 
respondents, in applications Nos. 349 and 8835. 

(ieor^ D. Squires (814 Flood Building, San Francisco, Cal.), 
appeanng for Southern Pacific Co., Texas & Pacific Railway Co., 
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and Denison & Pacific Suburban Railroad, respondents, in applica- 
tions Nos. 349, 675, and 8835. 

Allan P. Matthew (932 Mills Building, San Francisco, Cal.;, 
appearing for Western Pacific Railway Co. and Denver & Rio 
Orande Railroad Co., respondents. 

PROCEra>INGS. 

Examiner Thurtell. The Inerstate Commerce Commission has set 
down for hearing at this time and place three applications for relief 
from the provisions of the fourth section or portions of such appli- 
cations. 

Ko. 349 is an application made by R. H. Countiss, a^nt, on behalf 
of carriers parties to his Tariff I. C. C. No. 930 and other tariffs, 
and that portion of it has been set down for hearing to-day, which 
asks authority to continue lower rates on s^gar from San Francisco, 
CaL, and from various beet-sugar producing po ints in Utah and 
Colorado to a large number of destinations in Western Ttunk Line 
territorv and Central Freight Association territofy, such rates being 
lower than the rates applicable on like t^ffic to intermediate points. 

Application No. 675 is one filed by F. A. Leland, agent, on odialf 
of the carriers parties to his Tariff I. C. C. No. 739, and asks au- 
thority to continue lower rates on sugar from Colorado beet-su^r 
producing points to El Paso, Tex., than the rates applicable on like 
^affic to intermediate stations. 

No. 8835, as amended, is an application filed by R. H. Countiss, 
jagent, on behalf of carriers parties to his Tariff I. C. C. No. 978, 
asking authority to establish lower rates on cane sugar and beet 
sugar to Chicago and various other points than the rates applicable 
on like traffic to intermediate points. 

I would be glad to be guidea by the wishes of counsel conoeming 
the order in wnich we take these up. Have you an^ suggestions? 

Mr. Camp. Would it not be possible, Mr. Examiner, to let them 
all be heard and let all testimony taken apply to all the cases, so 
far as applicable? 

Examiner Thurtell. Take them and hear them all together? 

Mr. Camp. Yes. 

Examiner Thubtell. Yes, sir; but two of these, of course, are 
applications filed prior to February 17, 1911, asking for authority — 
the first two ask lor authority to continue, but the last one asks for 
authoritv to establish. Now, can we take those two in a way which 
will be descriptive of the situation as it now is and then we will take 
up the new application showing the situation as it will be, should 
this application be granted. 

Mr. Camp. It has been suggested by the carriers that the carriers 
put on a witness to show briefly by word of mouth and by a map 
the existing situation on sugar between here and Chicago and be- 
tween Southern California and Arizona points and Chicago; that the 
carriers then put on two or three witnesses to justify the higher rates 
maintained at intermediate points and the reasons for wishing to 
maintain a lower rate at the further point and to establish lower 
rates at farther points, and that then we will put on some of the 
sugar producers of California and Colorado, possibly Arizona, to 
state tneir situation as a market proposition, commercial propc^i- 
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lion, the desirabilit;y from their standpoint of maintaining the pres- 
ent adjustment, or substantially that, and of making a rate to Chi- 
cago which will permit the California sugar to enter that territory, 
and, in brief, if the examiner please, that is an outline of our sug- 
gested procediire and, with jrour approval, we will take it up that 
way. The basis, perhaps, might be the application to make a lower 
rate to Chicago, as that merely serves to emphasize the existing 
situation. 

Examiner Thubtbll. I think the order you propose there would 
be a natural order to develop it I might ask right at this point, you 
are not publishing, as I understand it, rates fr^ San Francisco to 
points east of Chicago? 

Mr. Camp. No; we are not applying for any lower rates east of 
Chicago^ that is, east of Chicago territory. 

Exammer Thtjbtell. And you don't publish any through rates 
to points east of Chicago, do yout 

Mr. Camp. Do we have any, Mr. Butler, any through rates east 
of Chicago? 

Mr. BxTTLBB. No; except in so far as group D rate might apply 
to seaboard. I think it does apply. Yes; group D applies to New 
York City. 

Mr. Camp. What is that rate? 

Mr. Tatlob. Sixty-five and sixty. 

Examiner Thubtbll. I suggest that we might define the territory. 

Mr. Camp. The real territory involved is Chicago, because they 
won't get east of that point. 

Mr. Hastings. The Chicago rates apply to New York piers via 
the so-called Gulf routes, the Mallory and Mor^n Lines, but not via 
th^ all-rail lines. Aside from that and the few points which are 
in Chicago territoir in the State of Illinois, we have no all-rail rates 
to points east of Chicago. 

Mr. Camp. And it is not proposed to make the new 46-cent rate 
applv there, or east of Chicago points. If that is satisfactory, then 
I wiU call Mr. Butler. 

J. K. BxTTLEB was called as a witness and, having been duly sworn, 
testified as follows: 

Direct examination : 

Mr. Camp. What is your occupation, Mr. Butler? 

Mr. BuTLEB. Traffic statistician, Southern Pacific Co. 

Mr. Camp. Your office is where? 

Mr. BuTLBB. In the Flood Building, San Francisco. 

Mr. Camp. Hive you prepared a map showing the rate situation 
from the coast to Chicago? 

Mr. BuTLBH. I have ; taking representative points via the various 
routes from California to Chicago and showing the rates in effect on 
sugar at the present time from California, from New Orleans, from 
New York and Philadelphia, the latter via lake and rail, as well as 
all-rail routes, except tJie points which were so far west that it 
meant nothing in a rate situation at all. 

Mr. Camp. I believe the map which you have prepared does not 
cover application No. 675. 

Mr. BuTLEB. No. 
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Mr. Camp. Colorado to El Paso? 

Mr. Butler. No; it does not illustrate that 

Mr. Camp. It does cover, however, No. 349. 

Mr. Butler. And No. 8835 ; yes, sir. 

Mr. Camp. Will you kindly produce the map you have referred to, 
and I will offer it in evidence. 

(The map so offered was received in evidence and thereupon 
marked "Butler Exhibit No. 1," received in evidence January 19, 
1914, and is attached hereto.) 

Mr. Camp. The map probably explains itself fairly well, but you 
might make any furtner statement in regard to this rate situation 
that you have in mind. 

Mr. Butler. The map is self-eiqplanatoir, Mr. Camp. I might add 
that the points shown are taken to be largely representative of various 
routes and sections in which they are located, and the idea of the 
map is to show the rate competition which sugars from the coast 
must meet at each point in the United States, or, rather, in each of 
these points which are representative of the sections in which they 
are found. That illustrates, for instance, taking the Chicago basis 
there of 23-cent rate from New York and a 28-cent rate from New 
Orleans, that is met with at the present time by a 60 and 65 cent 
rate from California, the higher rate applying on the lower mini- 
mum. That is the territory m which we are now applying to main- 
tain the 46-cent rate, which is a reflection of the differential noticed 
at Kansas City between the New Orleans rate and the lower Cali- 
fornia rate, the New Orleans rate in that instance being 32 cents 
and the California rate being 55, a differential of 23 cents, which, 
added to the 23-cent New Orleans rate to Chicago or tiie New York 
rate to Chicago, makes a 46-cent rate now desired in this application 
No. 8835. 

Mr. Camp. Via the Southern Pacific-Union Pacific lines to Mis- 
souri River you, I understand, carry no higher rate than 55, the 
present Missouri River rate ? 

Mr. Butler. Via the direct route across, represented by the 
Southern Pacific-Union Pacific and diverging lines into the Chicago 
territory there are no violations of the fourth section, except in so for 
as the situation in Iowa may be a violation of the fourth section by 
reason of one line having to traverse a higher rated territory to 
reach a lower rated territory ; for instance, to Minneapolis the Chi- 
cago, Milwaukee & St. Paul, for instance, would go into Iowa and up 
to Minneapolis at 55 cents, traversing the 60-cent territory. That 
would not be true, of course, of the C, St. P.^ M. & O., which went 
direct from the Missouri Biver to the Twin Cities. 

Mr. Camp. But the application for a 46-cent rate into Chicago 
would cause a violation or deviation from the fourth section via 
the Southern Pacific-Union Pacific lines? 

Mr. Butler. Yes ; entirely. 

Mr. Camp. The application, in other words, seeks to maintain, 
as far as those two Knes are concerned, the 55-cent rate to Missouri 
River points ? 

Mr. Butler. Yes. 

Mr. Camp. And make a 9-cent lower rate to Chicago? 

Mr. Butler. Seeks to maintain the 55 and 60 cent rates. 
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Examiner Thubtell. Let me ask you there, you are maintaining 
two carload minima under the 55 and 60 cent rates, one of 60,000 
pounds and the other for 36,000 pounds? 

Mr. Butler. Under present conditions. 

Examiner Thurtell. Under this new application, this 46-cent rate, 
is that with a minimum of 60,000 pounds f 

Mr. Butler. At the higher minimum entirely. 

Examiner Thurtell. And no rate at the 86,000? 

Mr. Butler. No. 

Mr. Camp. Via the Western Pacific and Rio Orande there appears 
to be a deviation from the fourth section at Grand Junction? 

Mr. Butler. Tes; a 75-cent rate is reached in Colorado via the 
Bio Grande from Ogden. 

Mr. Camp. Via the southern route of the Southern Pacific and via 
the route of the Santa Fe there is a deviation from the fourth section 
at the present time, as against the 65-cent rate to Missouri Biver 
points? 

Mr. Butler. Yes; those rates at intermediate points are higher 
than at tlie more distant points. 

Mr. Camp. Have you anything further, Mr. Butler? 

Mr. Butler. No; I have nothing further in that regard, Mr. Camp. 

Mr. Camp. That will be all for the present. 

(Witness excused.) 

W. F. Taylor was called as a witness and, having been duly sworn, 
testified as follows: 

Direct examination: 

Mr. Camp. What is your occupation, Mr. Taylor? 

Mr. Taylor. Assistant general freight agent. Southern Pacific Co. 

Mr. Camp. At San Francisco? 

Mr. Taylor. San Francisco. 

Mr. Camp. You are familiar with the map. Exhibit No. 1, which 
Mr. Butler has introduced? 

Mr. Taylor. Yes. 

Mr. Camp. I wish you would state in your own way the reason 
for maintaining a 55-cent rate at Missouri River, and tne reason for 
wishing^to maintain a 46-cent rate at Chicago? 

Mr. Taylor. At Missouri River and east— Mississippi River and 
Chicago — ^the California lines meet on practically 80 per cent of the 
California sugar the competition of foreign sugars and cane su^rs 
from New Orleans, New York, Philadelphia, and those pomts, 
necessitating a rate of 55 cents at Missouri Kiver to enable the Cali- 
fornia sugar to compete, and a 60 and 65 cent rate at Chicago, those 
rates being, as I understand, about 23 cents a hundred pounds less 
than the rate from New Orleans and from New York to those points. 

Mr. Camp. More? 

Mr. Taylor. More; yes. 

Mr. Camp. Well, what effect, in your judgment— from your study 
of the situation — what would the enect be or the establishment of the 
46-cent rate at Chicago? 

Mr. Taylor. With a 46-cent rate to Chicago, we believe that we 
can secure considerable additional tonnage of sugar from California 
that could move under the 46-cent rate to Chicago and from there 
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t5ompete with sugar moving from New York and New Orleans, which 
sugar, we understand, can not move now under the present 60 and 65 
cent rate. 

Mr. Camp. You mean it would increase the production of sugar in 
California? 

Mr. Taylor. Yes, sir; I believe it would increase the production 
of sugar in California. It would certainly increase the movement of 
sugar via the California lines by serving that territory from the 
West. 

Mr. Camp. Would it increase the production of beet sugar or in- 
crease the production of the refineries at San Francisco? 

Mr. Taylor. I am inclined to think it would increase the produc- 
tion of both of them, to an extent. It would mean a larger market 
for California beet sugar and for the cane sugar coming throu^ 
jSan Francisco as against through the eastern and southern ports. 

Mr. Camp. At the present time does California sugar get mto Chi- 
cago to any considersible extent? 

Mr. Taylor. Yes, sir; there is sugar moving into Chicago — ^in fact, 
I believe the largest part of it does move to Chicago, Missouri River, 
and points between. 

Mr. Camp. Probably the sugar men would know more about that? 

Mr. Taylor. They would Imow more about that than I would, of 
course. 

Mr. Camp. Now, Mr. Taylor, in regard to the higher rate to inter- 
mediate points shown cm we map, genially, you maintain, for in- 
stance, to Tucson from California points a rate of 93 cents. Is that 
from all California points? 

Mr. Taylor. From the California producing points^ yes, sir. 

Mr. Camp. That is, both northern and southern California? 

Mr. Taylor. I think the 93-cent rate is from southern California, 
and the rate from San Francisco is somewhat higher. 

Mr. Camp. Yes 5^ the lower rate of 83 cents applies from southern 
California. 

Mr. Taylor. There is a difference in there of 10 cents, I believe. 

Mr. Camp. And the rate is maintained on the 36,000 pounds mini- 
mum, is it not? 

Mr. Taylor. Yes, sir. 

Mr. Camp. You have no rate on a 60,000-poTmd minimum to Tuc- 
son? 

Mr. Taylor. No, sir. 

Mr. Camp. The reason for tihat is that Tucson is not a market 
whidi can handle the larger minimum? 

Mr. Taylor. Yes; that is the reason. The consumption at Tucson 
is not sufficient, I believe, to handle a commercial minimum higher 
than 36,000 pounds successfully, and I think the reason for it, too, 
possibly, is tnat at territory east where the rate is as it is to-day it 
IS necessary for us to get a higher minimum than the 36,000 pounds 
in order to make the business attractive. 

Examiner Thurtbll. Did I understand you to say that from 
southern California producing points there is a rate into Tucson 
of 83 cents? 

Mr. Taylor. Yes, sir; 83 cents to Tucson. 

Examiner Thurtell, Does that apply on cane sugar or does that 
just apply on beet sugar? 
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Mr. Tati/)r. That is an open rate; it would apply on any sugar. 
As a matter of fact only the beet su^r is moving under it. 

Examiner Thurtbuu The rate from Los A^igeles and Los Ala- 
mitos, Cal., to Tucson is $1 ; just at present it is more than $1 — no ; it 
is 90 cents. 

Mr. TAYiiC». The rate to Tucson applies from Los Angeles proper. 
The rate from Los Alamitos is somewhat higher than that; I don't 
recall what the figure is. 

Mr. Hastings. Effective on July 15, 1913, the Santa Fe and the 
Southern Pacific put into effect from California to points in Arizona 
new class rates. The basis of that reduction in class rates was to 
Phoenix, the common and principal point in Arizona, the rates whi(^ 
had been fixed by the commission from El Paso to Phoenix. In those 
rates there was an 83 cent fifth-class rate. In {>ublishing the rates 
from California — and I may add that Mr. Commissioner Lane, when 
commissioner, had suggested that in the pending complaint tiiat dis- 
position would be satisfactory since the mileage was almost precisely 
the same to Phoenix — ^the Southern Pacific Co. carried the i^oenix 
rate as far as to Tucson. The Santa Fe carried them via its main line 
as far as Ash Fork; those points bein^ practically the same distance 
as Phoenix, althoufi'h Tucson is beyond Maricopa, the junction point. 
That makes the fifth class or natural rate frwn Southern Caliiomia 
territory to Tucson 83 cents, and to that extent cut the old $1 rate 
applying there. 

The Northern California rate was fixed on the differential over 
southern California, sudi as carriers found necessary because of 
water competition from this city to the southern California ports, 
plus the natural basis of rates fixed from southern California to that 
mterior country. 

Examiner Thubtbll. They had a commodity rate at Tucson of 90 
cents, but the dass rate, as you say, was $1. 

Mr. Hastings. These new class rates cut both, Mr. Thurtell^ since 
July 15. 

Mr. Camp. In your judgment, is that 88-cent rate from southern 
California and the 93-cent rate tram San Francisco into Tucson a 
reasonable rate in itself? 

Mr. TAYiiOR. Yes, sir; I consider it so^ not unreasonably high. 

Mr. Camp. Have you made an^ comparisons with other rates to 
justify that, or how do you arrive at it? Mr. Hastings has said 
that that is the dass rate. 

Mr. Taylor. That is the normal fifth-class rate imder a scheme of 
class rates which I believe has had the conmiission's approval, as has 
the classification of fifth itself. It is also in line with other com- 
modity rates that we carry to Tucson, and it is not out of line by the 
ordinary standards of reasonable rates. 

Examiner Thurtell. How far is that haul from southern Califor- 
nia points to Tuscon ? 

Mr. TayijOR. I don't believe I recall that mileage right now. 

Mr. Camp. Do you remember the mileage to Maricopa ? 

Mr. TAYiiOR. I have the mileage here to Yuma — 251. Have you 
got that, Mr. Butler? 

Mr. Butler. About 460 or 475 miles — it is 505 miles. 

Examiner Thdrtell. That is from Los Angeles? 
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Mr. Taylob. From Los Angeles. It is between 900 and 1,000 miles 
from San Francisco. 

Examiner Thubteix. But your 88-cent rate applies from Loe 
Angeles? 

Mr. Taylob. Yes. 

Examiner Thubtelu How does that rate compare with the rate 
from San Francisco to Salt Lake City ! 

Mr. Taylob. From San Francisco to Salt Lake City, I think the 
rate is to-day 59^ cents. 

Examiner Thubtell. Well, isn't it 60 cents, according to this ex- 
hibit~55 and 60? 

Mr. Camp. Fifty-five. 

Mr. TAYiiOB. Yes; that would hold as a maximum, if less than the 
class rate. 

Examiner Thubtell. Thirty-six thousand minimum would be 60- 
cent rate. How does the distance from San Francisco to Salt Lake 
City compare with the distance from Los Angeles to Tucson? 

Mr. TAYiiOB. The distance is less to Salt Lake City — ^materially. 
It is about 820 miles from San Francisco to Salt Lake City. 

Examiner Thubtell. Well, it is a good deal more from San Fran- 
cisco to Salt Lake City 

Mr. Taylob. Than from Los Angeles to Tucson ; yes, 

Examiner Thubtell. You are comparing those two rates ; you are 
claiming that the rate from Los Angeles to Tucson is a reasonable 
rate compared with other rates — where? Made under similar cir- 
cumstances for similar distances. That would be the sort of compari- 
son you would want to bring. Now, is this a fair comparison— this 
rate from San Francisco up to Salt Lake City? 

Mr. Taylob. Well, the Salt Lake City rate is affected to some 
extent by competition from Missouri River in there, which ccHnpeti- 
tion, I believe, is more severe than the competition frcwn Missouri 
River into Arizona. 

Examiner Thubtell. From Missouri River? What sugar at Mis- 
souri River? 

Mr. Taylor. I was — in speaking about Missouri River 1 had in 
mind the ordinarv basis of class rates in there, but the sugar rate 
into Salt Lake City is the Missouri River rate, I believe, in there. 
Let us see. That would be the Missouri River rate held as maximum 
at Salt Lake City. 

Mr. Camp. Is it not true, Mr. Taylor, that Colorado is a very large 
beet-sugar-producing State? 

Mr. Taylob. Yes, sir: it is. 

Mr. Camp. And that sugar can get into Salt Lake City? 

Mr. Taylob. Yes, sir. 

Mr. Camp. Shipped from Grand Junction, which is on the western 
slope of Colorado? 

Mr. Taylob. Yes, sir. 

Mr. Camp. And on the line of the Denver & Rio Grande road! 

Mr. Taylob. Yes, sir. 

Mr. Camp. It is not on the line of the Union Pacific? 

Mr. Taylob. No, sir. 

Examiner Thubtell. Isn't it true that Arizona is also a beet-sugar- 
producing State ? 

Mr. Taylob. Arizona? No, sir. 
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Examiner Thubteix. Haven't you a beet-sugar factory in Arizona 
which is producing beet sugar and selling it? 

Mr. TAYiiOB, Yes ; I believe there is one in Arizona. I am not very 
familiar with that territory down there, but I think there is one. 

Examiner Thttbtell. At Glendale; close to Phoenix t 

Mr. Tatlob, Yes; on the Arizona Eastern. 

Examiner Thubteuu There is a factory at Glendale. Do you 
know anything about the production of that factory? 

Mr. Tatlob. No; I am not familiar with the production of that 
factory down there. 

Examiner Thubtbll. Some other witness, perhaps, can go into 
that. 

Mr. Camp. Have you any tables prepared, Mr. Taylor — I don't 
know whether you have or not — showing, by comparison, the reason- 
ableness of the rate at Tucson and Silver City ? Have you a general 
table of comparisons there? 

Mr. Tatlob. I have other comparisons here which I think will 
have some bearing on that. I haven't ^ot the figures to Tucson 
proper. I have to Yuma, for example, and Lordsburg. 

Mr. Camp. All right Let us have it. 

Mr. Taflob. They are very similarly located. For instance, from 
Los Angeles to Yuma we have a sugar rate of 66 cents per hundred 
pounds. That has a minimum of 36,000 pounds. The average load- 
mg under that 36,000 poimds is also 36,000; very rarely los^ over 
that. On beans we have 66 cents a hundred, minimum 36,000 pounds, 
but our average load is about 42,000 pounds. On canned ^oods we 
have 66 cents, minimum 36,000 pounds; average loading neany 50,000 
pounds. On dried fruit we have 76 cents a hundred, mmimimi 30,000 
pounds; average loading is about 46,000 pounds. Looks pretty high 
tor dried fruit. 

And at Tucson the same general relation would obtain with re- 
spect to sugar and the other commodities there. 

Examiner Thubteix. How about the consumption of any one of 
those items you have named, compared with the consumption of 
sugar, Mr. Taylor? 

Sir. Tatlob. The consumption of sugar, perhaps, would be greater 
than any of the other commodities I have named there. 

Mr. Camp. Isn't it true that the consiunption of canned goods is 
heavier in the Yuma country and the Tucson country than ox sugar? 

Mr. TAYiiOB. It would come very close to it. I couldn't say 
whether it would be greater or not. The movement of canned goods 
is very heavy to Yuma and all those Arizona and New Mexico points. 

Mr. Camp. In your judgment, Mr. Taylor, is the consumption of 
sugar at a point like Yuma sufficient to justify the establishment of a 
commodity rate, as a^inst the class rate of 66 cents ? 

Mr. Taylob, No, sir. 

Mr. Camp. Is there any reason for taking sugar out of this class? 

Mr. Taylob. I don't see any reason for taking sugar out of fifth 
class for movement from Los Angeles to Yuma any more than there 
would be any other movement that I can think of. The classification 
is fifth class and the fifth-class rates, being established, ou^ht to 
cover a movement of that sort under absolutely normal conditions 
that prevail there. 

Mr. Camp. The same would apply at Tucson? 
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Mr. Taylor. Yes; into that territory, Arizona and New Mexico. 

Mr. Camp. You have a lower rate to El Paso, of 60 cents, applying 
on 80,000 pounds, and vet that is higher than the Missouri River rate 
of 55. I aon't know whether you care to go into the general El Paso 
situation, but you may exi>lain to the extent that you choose the 
reason for maintaining a higher rate at £1 Paso than you have at 
Missouri River. 

Mr. Taylor. I think the El Paso situation has been pretty well 
gone into in connection with a previous application of ours. The 
60-cent rate, I may say, in general, at El Paso, as against a lower 
rate to the Missouri River, represents and reflects the difference in 
the competition from New Orleans to the two points. 

Mr. Camp. It stands to reason, of course, if you can secure an 
88-cent rate at Tucson, your rate to El Paso is reasonably low. 

Mr. Taylor. Yes, sir. 

Examiner Tbcurtblu You mi^t tell us, if you will, the reasons, 
as you see them, why the rate to El Paso has been placed at ftO cents. 
It IS true that the particular application covering that situation was 
heard in connection with anotner case, so far as the rates from 
southern California are concerned. 

Mr. Camp. We exnected Mr. Hastings to go more into that, as we 
are more particularly interested in the Colorado situation now. 

Examiner Thurtesll. I thought he might have some idea about 
diis. 

Mr. Taylor. The El Paso rate is, as I say, in coinpetition with the 
rate from New Orleans, the New Orleans rate to El Paso beinfi; 55 
cents per hundred, minimum 86,000 pounds;, the rate from southern 
California to El Paso is 60 cents per himdred pounds. In other 
words, the El Paso rate from California is held down by the com- 
petitive rate from the east — New Orleans. 

Mr. Camp. Is there anything further, Mr. Taylor, in regard to 
any of these rates, that you have to state ? 

Mr. Taylor. Nothing further that I can think of with respect to 
the rates to El Paso and west or Missouri River and Mississippi 
River. Our application covers the establishment of a 46-cent rate 
into Chicago. Do you want to go into that? 

Mr. Camp. Anything that you have to say about that Chicago 
rate ; yes. 

Mr. Taylor. I believe I stated that the carriers had seen an oppor- 
tunity to secure very heavy additional movement of sugar from San 
Francisco to Chica^, if it were possible for them to establish a 
46-cent rate into Chicago, which rate would be 28 cents higher than 
the rate from New York. That relation of 23 cents differential over 
the rate from New York is that which prevails at Mississippi and 
Missouri River. The carriers, feeling it would not be possible for 
them to establish a 46-cent rate, if it meant holding it back as a maxi- 
mum at intermediate points west, applied for permission from the 
commission to establish a 46-cent rate at Chicago, the business offer- 
ing some inducements at that figure, and it being impossible, as far 
as we can find, to move it at anything higher than 46 cents there. 

Mr. Squires. Can you state any more definitely the probable 
amount or increase in tonnage that would result from the granting 
of these applications? 
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Mr. Taylor. I think that without considering the increased pro- 
duction that would possibly flow in the California beet su^ar, that 
we could secure some 300,000 tons into Chicago that would other- 
wise move from Kew York. 

Mr. Squires. Is that estimate based on the promises of the cane 
producers? 

Mr. Taylor. Yes, sir ; the cane people have stated that they could 
assure us of that much additional tonnage at the 46-cent rate to 
Chicago. That would be, I believe, on the Hawaiian cane sugar that 
would be handled into San Francisco or Crockett, and refin^ there. 
We believe also the 46-cent rate would be a good thing in general for 
the California producer who must necessarily rely upon a foreign 
market, you might call it, for the biggest part of his production — I 
have been told that at least 80 per cent, and these figures also indi- 
cate that at least 80 per cent or the California beet sugar moves to 
outside markets ; that is, markets in Missouria River and east and into 
that territory, and the better facilities we give them for meeting the 
competition from the eastern end, the more sugar they can make and 
the more beet sugar can be produced. 

Examiner Thurtell. These 300,000 tons that you speak of, are we 
to understand that some of this Hawaiian su^r is brought to New 
York and refined and some is brought to San Francisco and refined, 
and that the rate situation gives the producer a choice as to which 
point the refining will be done? Now, would the effect of this bring- 
ing of this sugar from San Francisco to Chicago and Chicago terri- 
tory be that it was Hawaiian sugar that was remied at San Francisco, 
New York, or Philadelphia? 

Mr. Taylor. Yes, sir; that is what I referred to in the «300,000 
tons. 

Examiner Thurtell. Are we to understand that a large part of 
this Hawaiian sugar is taken to New York and Philadelphia for 
refining^? 

Mr. Taylor. Yes, sir. 

Examiner Thuri'ell. How does it move to New York and Phila- 
delphia ? 

Mr. Taylor. Moves by the water lines. 

Examiner Thurtell. Across the Isthmus? 

Mr. Taylor. Yes, sir; Tehauntepec and some around through the 
straits. 

Mr. Camp. By the American-Hawaiian, doesn't it? 

Mr. Taylor. Yes, sir ; most by the American-Hawaiian, who main- 
tain a regular line of boats from Hawaii through Tehauntepec, via 
Tehauntepec. 

Examiner Thurtell. Are you able to show or will some other 
witness be able to show something about the relative amounts of beet 
suffar that come in this direction i 

Mr. Camp. Yes, sir; we have sugar men here to testify to that 
That is all. 

(Witness excused.) 

Mr. Camp. Mr. Adams, I think if you are ready to explain the 
Grand Junction situation, or possiblv Mr. Grav, for the Westeni 
Pacifip line, I think it would be well to have that explained right 
now. That is the one violation in that country. 

a Doc. 493, 63-2 2 
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H. M. Adams was called as a witness and, having been duly sw<»ii, 
testified as follows : 

Direct examination : 

Mr. Matthew. Mr. Adams, state your position. 

Mr. Adams. I am freight traffic manager, Western Pacific Rail- 
way, San Francisco. 

Mr. Matthew. You hold the same position with respect to the 
Denver & Rio Grande Railroad Co. ? 

Mr. Adams. Yes, sir. 

Mr. Matthew. To what extent does the line made up of the 
Western Pacific Railway Co. and the Denver & Rio Grande deviate 
from the letter of the fourth section, with respect to existing sugar 
rates from California points to the east? 

Mr. Adams. Well, to points on the Denver & Rio Grande east of 
what is known as the Utah common points and west of Colorado 
common points, or, more specifically, west of Canon City, Colo., and 
Manitou, Colo., the rates are higher than they are to Colorado com- 
mon points and certain territory east thereof. 

Mr. Matthew. Just what is the rate to Colorado common points? 

Mr. Adams. The rate to Colorado common points is 60 cents a 
hundred pounds on shipments in carloads, with a minimum of 86,000 
pounds, and it is 55 cents per hundred pounds on carloads with a 
minimum of 60,000 pounds. 

Mr. Matthew. At what intermediate points are higher rates main- 
tained? In what general territory are higher rates maintained? 

Mr. Adams. Well, Grand Junction and Leadville, Colo., are illus- 
trative points. 

Mr. SIatthew. They are representative points? 

Mr. Adams. Th ey are representative pomts. 

Mr. Matthew. What is the rate maintained there at Grand Junc- 
tion and at Leadville ? 

Mr. Adams. The rate to Grand Junction and Leadville on sugar 
in carloads, minimum 30,000 pounds, from points in California is 75 
cents per hundred pounds, except to Dillon, Frisco, and Kokomo, 
Ctolo., to which points the rates are 80 cents per hundred pounds. 

Mr. Matthew. So the rates, then, to these intermediate points are 
only slightly higher than the Colorado common-point rate? 

Mr. Adams. Yes, sir. 

Mr. Matfhew. Will you explain the history of the Colorado com- 
mon-point rate very briefly, if you please? Has it ever been upon a 
higher basis than the present figure? 

Mr. Adams. Yes. I think tariff reference might well be given to 
these current rates. The rates to points on the I^nver & Rio Grande 
and Colorado Midland, which are higher than the Colorado common- 
point rate, are carried in item No. 280-B, page 10, Supplement No. 
24 to Pacific Freight Bureau Tariff No. 52, 1. C. C. No. 58, of F. W. 
Gromph, agent. 

Previously, and for a good many years, the carriers made lower 
rates from San Francisco and other points in California to Missouri 
River than to Denver. Prior to the year 1901 the rate from San 
Francisco to Denver was 75 cents, and that is the rate now applied 
to intermediate main-line territory on the Denver & Rio Grande. 
Prior to 1901 the rate from San Francisco to Missouri River was 50 
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cents per hundred pounds. On December 24, 1900, or practically the 
first of the year 1901, the rate from San Francisco to Denver was re- 
duced to 60 cents per hundred pounds, to enable the California 
sugar refineries to compete with the New Orleans refineries. It is 
imderstood that the raw-sugar rate from the Hawaiian Islands to 
New York at that time was not greatly in excess of the rate to San 
Francisco, and the rate on refined sugar from New York to Kansas 
City, added to the rate on sugar from the Hawaiian Islands to New 
York, permitted the California refineries to pay about 60 cents on 
refined sugar from California points to Kansas City, after absorb- 
ing the charges on the raw sugar from the Hawaiian Islands to San 
Francisco. This same New York competition did not exist, however, 
at Denver and other common points to which the higher charge waS 
made for transporting sugar from Califronia; and this was justified 
by the Interstate Commerce Commission in the case of Kindel v. 
The Santa Fe (I. C. C Repts. No. 8, p. 625). 

Mr. Matthew. May I interrupt to ask that the report of the com- 
mission in that case-;-that is, Kindel against the Santa Fe et al., 8 — 
I. C. C. 608, be considered in connection with this proceeding? The 
commission went into this question of rates on sugar from CfQifornia 
points to Colorado common points, with particular reference to the 
rate adjustment to Missouri Kiver and justified the higher rates at 
Colorado common points. The movement of sugar via the various 
routes was pretty well outlined in that report^ and I think it only 
proper to ask that that be considered in connection with this proceed- 
ing, if that is acceptable to the commission. 

Examiner Thurtell. Have you read the new rules of practice of 
the commission that came out a few days ago? 

Mr. Matthew. I am not asking that the record be read in, neces- 
sarily. I am familiar with the rule, I think, to which you refer about 
offering all that testimony in evidence, but I have simply asked that 
that report of the commission be considered 

Mr. Camp. A published report? 

Mr. Matthew. I am not asking to submit the record. I deem it is 
entirely proper for the commission to consider all its prior decisions 
without having it a part of the record. 

Examiner 'feuRTBLL. I should say it was proper for the conimis- 
sion to consider its previous decision, but as to using the testimony 
that was developed m that case in connection with this case, we can 
not use that unless it is filed. 

Mr. Matthew. I have not asked for that at all, Mr. Commissioner, 
but since we have come to the point where this rate adjustment has 
once been passed- upon by the commission I am simply referring to 
the commission's report* 

Examiner Thuktell. Yes, sir; that is entirely proper. 

Mr. Matthew. If there is no objection, I should like to have Mr. 
Adams read a number of paragraphs from that decision. I think 
it will clear the record here. 

Examiner Thubtell. Very well. 

Mr. Adams. The commission in that case said : 

The raw sngar is grown in the Hawaiian Islands, and from thence it may be 
taken to either San Francisco or the Atlantic seaboard for refining. The cost 
of refining is somewhat less upon the Atlantic seaboard than upon the Pacific 
coast, and the expose of transportation from Honolulu to New York does not 
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greatly exceed that to San Francisco, so that the refined product costs about the 
same at the two places. Evidently, therefore, the price at which that product 
can be taken from San BYancisco to the East determines whether it shall be 
refined at San Francisco and distributed from there or at some eastern point. 
We are inclined to thinly that the 50-cent rate is necessary to induce this sugar 
to pass via San Francisco fi'om the point of origin to point of consumption at 
Missouri River points. This can not be demonstrated to a mathematical cer- 
tainty from any combination of figures, but transcontinental carriers would 
not render this service for a lower rate than was deemed necessary. These 
carriers tell us, from actual experience, that nothing better than 50 cents can be 
obtained, and that question should be left to their judgment. 

Mr. Matthew. Now, you have testified that this Colorado common- 
point rate is the product of competitive forces. In your judgment 
would it be practicable to advance that rate above its present figure ? 

Mr. Adams. Well, the shipment of sugar from California refineries 
to that territory in Colorado to which these lower rates apply has 
been gradually decreased from year to year owine to competition 
from other sources, and it is therefore our belief uiat any advance 
in the rat« would tend to practically cut off the shipments. 

Mr. Matthew. That is the highest rate we can maintain, then, at 
Colorado common points and maintain the tonnage, hold the ton- 
nage? 

Mr. Adams. Yes, sir. 

Mr. Matthew. Is that same competition, or any of it which con- 
trols the Colorado common-point rate, effective at Grand Junction 
or Leadville or any of these other points where you desire to main- 
tain dightly higher rates? 

Mr. Adams. No. I have a further statement, I think, which will 
cover that. 

Mr. Matthew. Please outline it. 

Mr. Adams. There was another element as to the Colorado situ- 
ation. What I have said here with reference to the New York 
situation referred very largely to Missouri River, but at Colorado 
common points the New Orleans competition is manifest, as well as 
at Kansas City, and the rate on refined sugar from New Orleans to 
Colorado common points at the present time is 62 cents, per hundred 
pounds; see Item No. 1645, page 60, trans-Missouri Freight Bureau 
Tariff 12-H, of W. A. Poteet, agent. An advance in the current 
rate from California to Colorado common points, taken in connection 
with the local situation in Colorado where numerous beet-sugar 
^Ekctories have been placed in operation, and from which plants the 
rates to Denver do not exceed 15 cents per hundred pounds, would 
tend to still further decrease the shipment of California refined 
sugar to the Colorado common-point territory. Even under the 
present adjustment of the rates the consumption of California sugar 
at Colorado common points is diminishing each year. 

This same competition does not exist at Grand Junction or any 
other point on the Denver & Rio Grande main line in Colorado and 
Utah west of Colorado common points. There are no joint through 
rates from New Orleans or from northern Colorado to this latter 
territory, except from New Orleans to points beycmd or west of the 
Utah-Colorado State line, to which point the rate from New Orleans 
is $1.30 per hundred pounds. Therefore, it is not necessarv to 
extend the California-Colorado common-point rate basis, and we 
have for years maintained the higher rate, as above stated, or 75 
cents per hundred pounds ; in other words, the carriers engaged in 
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moving traffic from California have met at Missouri River and 
Colorado common points competition of other routes, and have 
maintained at intermediate pomts on the Denver & Rio Grande, 
where such competition does not exist, the rates which are in no 
case excessive when the service involved is properly considered and 
understood. I will say in parenthesis there that there is a beet-sugar 
factorv at Grand Junction, Colo. Of course we don't attempt 
to make rates which would prevent that factory from selling sugar 
in the local market. The commission is already fully advised as to 
the operating and traffic conditions which are peculiar to the Denver 
& Rio Grande Railroad system. In the case or the Commercial Club 
of Salt Lake City against the Santa Fe Railroad et al., 19 I. C. C. 
No. 218-220, the commission contrasted in some detail conditions 
obtaining on the Union Pacific system and those obtaining on the 
line of the Denver & Rio Grande. It is unnecessary to review the 
facts, but sufficient to say that the ccnnmission realizes fully that 
the route of the Denver & Rio Grande is materially longer than the 
Union Pacific, that if grades are materially greater, that its traffic 
is not nearly so great, that its operating expenses are necessarily 
much higher, and that these differences in conditions should be taken 
into account in fixing rates from eastern points to Salt Lake City. 

In view of this holding it would seem perfectly clear that the 
propriety of the higher rates to the intermediate territory must 
necessarily be conceded. 

In the decision of the commission in the case of Boyle Commis- 
sion Co. against the Western Pacific et al., unreported opinion in 
case No. 4904, decided on October 13, 1913, the commission expressly 
refused to find that the 75-cent rate on burlap bags from San Fran- 
cisco to Carbondale, Colo., was excessive as compared with a 60-cent 
rate in effect from San Francisco to Colorado common points over 
the Denver & Rio Grande. The commission in that case said 

Mr. Matthew. With your approval, we will let him read into the 
record. It saves a great deal oi stipulation. 

Examiner Thtjktell. Very well. 

Mr. Adams (reading) : 

In comparison with a rate of 60 cents per 100 pounds from coast points to 
Colorado common points the 75-cent rate charged on the shipment from San 
Francisco to Carbondale reveals a higher charge for a shorter haul. However, 
Carbondale is not directly intermediate to Colorado conmion points via any 
route. The 60-cent rate was published by the Western Pacific and the Denver 
& Hio Grande, because the same rate was maintained by the Union Pacific and 
Its connections over a route about 288 miles shorter and for the puri)ose of 
meeting a rate of 56 cents from New Orleans to Denver and other Colorado 
common points. As a competitive rate, therefore, the 60-cent rate is no proper 
measure of reasonableness with respect to the rate to Carbondale. 

Examiner Thurtei/L. Carbondale was not really intermediate. 

Mr. Adams. The distance from San Francisco to Denver via the 
Southern Pacific, Ogden, and the Union Pacific route is 1,374 miles. 
The Union Pacific maintains upon sugar in the intermediate terri- 
tory, including Denver, the Missouri River rate as a maximum. It 
is therefore necessary that the Denver & Rio Grande meet this con- 
dition. These rates to Union Pacific territory are carried through 
Salt Lake and Ogden by both the Southern Pacific and the Western 
Pacific in connection with the Union Pacific. The distance from 
San Francisco to Denver via the Southern Pacific, Ogden, and the 
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Denver & Rio Grande is 1,566 miles; via the Western Pacific, Salt 
Lake City, and Denver & Rio Grande, 1,671 miles. The average dis- 
tance via both routes in connection with the Denver & Rio Grande is 
1,618 miles or 17 per cent greater than the distance via the Southern 
Pacific-Union Pacific route. This greater distance via the Denver 
& Rio Grande justifies, under the rmes of the commission, a meeting 
via the long line of the rate established via the shorter line. 

Mr. Matthew. Now, Mr. Adams, is the Grand Jimction rate and 
the rate to any of the other intermediate points excessive by any 
test with which you are familiar? 

Mr. Adams. No; it is not excessive, as we view it, from value of 
the service performed, and it is not excessive as compared with other 
rates made oetween the same points. 

Mr. Matthew. Are you in position to cite rates on other com- 
modities having similar characteristics from California points to 
Grand Junction and related points in this territory ? 

Mr. Adams. I might cite from this tariflf, which is the one that 
carries rates on sugar, the rates on similar commodities, if it is 
desired. 

Mr. Matthew. If you will cite a few for representative purposes. 

Mr. Adams. In this connection, would you like reference to the 
items, Mr. Conmiissioner? 

Examiner Thuktell. Yes; and just state briefly what it shows, 
what those rates are. 

Mr. Adams. This is taken from Pacific Freight Bureau Tariflf No. 
62, I. C. C. No. 58, of F. W. Gomph, agent, section B, beginning on 
page 131 ; Item No. 105, " Bags and bagging, burlap, gunny or jute 
or cotton, minimum 30,000 pounds, rate 75 cents per 100 pounds." 

These rates in all cases apply from California terminals and points 
taking same rates to this previously described territory on the D. & 
R. G. east of Utah common points and west of Colorado commcm 
points. 

Beans and peas, dried, minimum weight 40,000 pounds, item No. 
110, minimmn 40,()00 pounds, 85 cents. 

Item No. 128, canned goods, as described, minimum 36,000 pounds; 
rates of 85 cents and $1, according^ to mixtures. 

Item No. 158, fish, salted and pickled, minimmn 80,000 pounds, $1. 

Item No. 159, fish, salted and pickled, minimum weight 40,000 
pounds, 85 cents. 

Item No. 165, fruits, dried, in boxes, minimum 40,000 pounds, $1.10. 

Item No. 166, fruits, dried, in sacks, minimum 40,000 pounds, $1.30. 

Item No. 196, alcohol and pure spirits^ minimmn 30,000 pounds, $1. 

Item No. 206, whisky, in barrels, minimum 30,000 pounds, $1.25. 

Item No. 241, nuts, edible, minimum 24,000 pounds, $1.40. 

Item No. 263, pickles, etc., minimum 30,000 pounds, $1. 

Item No. 269, sago and tapioca, minimum 30,000 pounds, $1. 

Item No. 270, soap, soap chips, and washing powder, minimum 
40,000 pounds, 80 cents. 

Item No. 271, seed, alfalfa, clover, etc., minimum 30,000 pounds, $1. 

Items Nos. 280 and 281 cover the rates on sugar. 

Item No. 284, sirup, minimum 36,000 pounds, 75 cents. 

Item No. 293, twine and cordage, minimum 30,000 pounds, 95 cents. 

Item No. 297, wire rope and cable, minimum 30,000 pounds, 85 
cents. 
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I have only named a small part of the commodities on which rates 
are published, but I selected those commodities which compared as 
to classification yeij closely with sugar. 

Mr. Maithew. You think they are representative for purposes of 
comparison? 

Mr. Adams. Yes, sir. 

Mr. Camp. What is your fifth-class rate? 

Mr. Adams. To Grand Junction? 

Mr. Camp. San Francisco to Grand Junction, fifth class. 

Mr. Adams. $1.25. 

Mr. Camp. Ajid to Leadville? 

Mr. Adams. $1.60. 

Mr. Camp. Mr. Adams has not stated anything, I believe, about 
the proposed 46-cent rate into Chicago, which womd cause a further 
deviation from the lon^-and-short-haul clause. Do you care to make 
any statement in addition to what Mr. Taylor said in regard to 
that matter? 

Mr. Matthew. I think, possibly, Mr. Adams might like to make 
a statement as to the attitude of the Western Pacmc and the D. & 
R. G. in the matter. 

Mr. Adams. I haven't thought very much about it, because I did 
not expect to testify in the case. I don't think I would have anything 
to say. 

Examiner Thubtell. Mr. Adams, you stated that, in re^rd to the 
rate on sugar from San Francisco to Denver, that the Umon Pacific 
and Southern Pacific constituted the short line and that upon the 
basis of the circuitous route used by the Western Pacific and the 
Denver & Rio Grande you are entitled to some relief? 

Mr. Adams. Yes, sir. 

Examiner TnuBTELii. Now, of course you are relying on the de- 
cisions of the commission in similar cases where relief has been ex- 
tended to a large number of lines on the ground of circuitous routes? 

Mr. Adams. Well, what I said in that respect was entirely for the 
right of the Denver & Rio Grande and its western connections to 
maintain or to meet at Denver the competition of the Union Pacific 
without applying those rates as maximum to the intermediate ter- 
ritory. 

Examiner Thtjrtell. Yes ; but you know that in very many cases 
the Interstate Commerce Commission has acted upon applications of 
carriers operating circuitous routes and has authorized the main- 
tenance of competitive rates at the long-distance points and the 
higher rates at the intermediate points. 

Mr. Adams. Yes; but, as I understand it, the commission must in 
all cases pass on these questions. 

Examiner Thubtell. And they have passed upon a great many of 
them. 

Mr. Adams. Yes. 

Examiner Thuktell. Now, the rule they laid down is something 
like this : That the indirect line must be markedly indirect. 

Mr. Adams. Yes. 

Examiner Thurteli^ You gave here the distance to Denver of the 
Union Pacific and the distance via your line. Do you recall that 
now? 



Digitized by 



Google 



24 BATES O^ SUGAB. 

Mr. Adams. The distance via the S. P. and the Union Pacific is 
1^74 miles; via the S. P. and the D. & R. G., 1,566 miles: via the 
Western Pacific and Salt Lake City and the D. & R. G., 1,671 miles. 
The average of the two last named was 1,618 miles. 

Examiner Thuktell. As against 1,374? 

Mr. Adams. One thousand three hundred and seventy-four. 

Examiner Thubtell. The one would be about 230 miles in excess 
of the other, is that the idea? 

Mr. Adams. Two hundred and thirty- four miles. 

Mr. Matthew. Or about 17 per cent? 

Examiner Thubtell. Thereabout. 

Mr. Adams. Two hundred and forty- four miles. 

Examiner Thubtell. Now, the rule that the commission has laid 
down in this is that the rates also to intermediate points must bear a 
reasonable relation to the rates made to the long-distance points. Of 
course that must mean by the direct line. Now, you have testified 
that the rates to Grand Junction and Leadville were 75 cents and 
that to certain other points in Colorado they were as high as 80 
cents- 
Mr. Adams. Yes, sir; those other points are branch-lines points. 

Examiner Thubtell. They are not really intermediate points, 
then? 

Mr. Adams. No ; they are not directly intermediate points. 

Mr. Camp. The highest directly intermediate point is 75. 

Mr. Adams. Mr. Gray explains to me that the points where the 80- 
cent rate applies are located on narrow-gauge branch lines. 

Examiner Thubtell. So that the 75-cent rate is the rate that we 
are to consider as the highest rate to any intermediate point ? 

Mr. Adams. Yes, sir. 

Examiner Thubtell. This is a very wide blanket to which this 
60 and 55 cent rate applies. This map introduced as Butler Exhibit 
No. 1 does not show it, but isn't it the case that over at the western 
side of Nevada this rate of 60 and 55 cents also applies ? 

Mr. Adams. Yes; the rate of 60 and 55 cents applies as a maximum 
to all territory to the Missouri Eiver via the Western Pacific or the 
Southern Pacific through Ogden in connection with the Union 
Pacific. 

Examiner Thubtell. But where does it begin? 

Mr. Adams. I suppose that would begin wherever our established 
class rate was greater, and that would be pretty well into western 
Nevada, probably. On our line it is at Gerlach. 

Examiner Thubtell. Do you know about that, Mr. Butler? 

Mr. BuTLEB. It is east of Elko; because the $1.15 scale runs to 
Elko, and that would be 57^ as fifth class. 

Mr. Adams. Well, that is higher than 55. 

Mr. BuTLEB. Oh, 55 and 60 — ^I was speaking particularly of the 
60-cent rate. 

Mr. Adams. So it affects it pretty well back anyhow to the central 
part of Nevada. 

Examiner Thubtell. Somewhere near the center of the State? 

Mr. Adams. Yes; I presume. 

Examiner Thubtell. Then, this is a blanket which is 1,500 miles 
wide, almost? 
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Mr. Adams. I should say 1,400 or 1,500 miles, yes; from Missouri 
River; jres, sir. 
Examiner Thurtell. And the only exceptions to it are these few 

foints in Colorado ; so far as your lines are concerned, the Western 
^acific and the Missouri P&cific, the only exceptions to that are those 
few points in Colorado which you have named ? 

Mr. Adams. Yes, sir; it is the only territory that is exempt from 
the competition of the eastern carriers or to which territory the rate 
is forced down by the application of the Missouri River rate as 
maximum to intermediate points. And why the Union Pacific con- 
ceded that, I don't know. 

iiixaminer Thurtell. Mr. Adams, will you please tell us about the 
rates from Grand Junction on your lines — the rates on sugar? You 
made a statement that you published rates from Grand Junction that 
enabled them to distribute locally. 

Mr. Adams. I think you misunderstood mv statement, Mr. Ex- 
aminer. What I intended to say, and what I think I did say, was 
that we had made no rates from California to Grand Junction with 
any view of meeting the competition of the Grand Junction factory 
in that particular territory. 

Exammer Thurtell. Is that a considerable factory? 

Mr. Adams. I can not tell you how much sumr they produce, but 
I understand it is one of considerable size, and that it has produced 
considerable quantities of sugar, but I am not posted as to the ton- 
nage thej produce. 

Exammer Thurtell. Do jou carrjr a full line of rates from 
Grand Junction to all the Missouri River territory ? 

Mr. Adams. I would have to refer to tariffs to determine that. I 
am not sufficiently familiar to testify as to that from memory and I 
have not reference to the tariffs. 

Examiner Thurtell. Do you know anything about the amount of 
those rates from Grand Junction? They certainly won't be higher 
than rates from the Pacific coast. 

Mr. Adams. I assume not, but I don't know ; I don't review those 
rates at all. 

Mr. Matthew. We can furnish a statement for the record if the 
examiner desires. 

Examiner Thurtell. Is that the only beet-sugar factory you have 
on your line ? 

Mr. Adams. In Colorado? 

Examiner Thurtell. Anywhere across from — ^you have none in 
Nevada? 

Mr. Adams. No; none in Nevada; and there is one or two in Utah, 
one at Lehigh Junction and one at Elsinore on the Denver & Rio 
Grande ; one at Grand Junction ; then there are several in the north- 
eastern part of Colorado, the Greeley district, up in that country. 

Exammer Thurtell. Well, you don't traverse that district with 
your line, do you ? 

Mr. Adams. No, sir; that is, you mean northeastern Colorado; no, 
sir. Some of their branches might meet those. 

Examiner Thurtell. But these factories in Utah you speak of, 
where do they distribute? Where does that sugar go? 
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Mr. Adams. Well, prmcipally in the territory in the intermountain 
country, but all of those fectories, according to my understanding, 
at times ship their surplus to the East 

Examiner Thurtblu I have a map here which shows that the 
rates to St. Paul, for instance, the rate is bO cents from Utah points; 
from Grand Junction 45, and compared with the 55-cent rate from 
the Pacific coast. Are those rates from those factories made differ- 
entials under the coast rates, or how are those rates made, that is 
what I would like to get at 

Mr. Adams. I can not tell you, because I am not famUiar with it; 
I haven't had anything personally to do with the making of those 
rates. 

Examiner Thuktbll. You don't know whether those rates are vio- 
lative of the fourth section or not? 
Mr. Adams. No, sir. 

Examiner Thurtell. Will any of the witnesses that you speak of 
for the sugar producers be able to show the j)roduction and distribu- 
tion from points like Grand Junction or this sugar factory at Le- 
high, Utah, or any others? 

Mr. Camp. I think I can produce a witness to-morrow who cair 
testify as to the Grand Junction distribution. I have a table here, 
but it does not show particularly as to Grand Junction. 

Mr. Hastinos. I can tell about Glendale, Ariz., and a little some- 
thing about the Colorado factories, but very little about Grand Junc- 
tion. 

Mr. Camp. I have a witness in Los Angeles who can come up here, 
who is interested in the factory at Grand Junction and can testify 
as to their quantity. 

Examiner Thurtell. Another thing we ought to look at: This 
application of Mr. Countiss, as I understand it, asks for authority, 
first, to establish a set of rates from California refineries on cane 
sugar to Chicago and other points violative of the fourth section. 
He subsequently amended that, asking for authority to establish a 
set of rates from beet-sugar factories in California to Chicago which 
would be just exactly the same as the rates on cane su^ar. Now, 
then, here are ail these other factories undertakuig to distribute in 
this same market. I don't understand that there is any application 
here for authority to shrink the rates from those factories to a figure 
Jess than to intermediate points, and I don't see that there is any 
attempt being made to keep them on a relation with the rates from 
New Orleans. 

Mr. Cabip. I talked with the manager of the Glendale factory, in 
Arizona, three days a^o in regard to that matter, and he didn't seem 
to be interested at all m the Chicago market. His factory is a small 
one at the present time and he distributes almost all his sugar in 
Arizona and New Mexico. He gets his surplus into the Missouri 
River market, and what his subordinate may say who will come here 
to-morrow, I don't know as to that Chicago situation. Neither do I 
know what position they are taking with regard to their factory at 
Grand Junction. The same outfit, the same company, owns both 
factories. 

Examiner Thurtell. Now, for instance, Mr. Adams, take your 
Utah factory ; it gets into Chicago now at a 50-cent rate, and the rate 
from California is 60 cents. If you shrink your rate to Chicago 
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from California points to 46 centSj that will be 4 cents below your 
own rate from your own factories in Utah ? 

Mr. Adams. Yes, sir. 

Examiner Thurtell. And you bring about a violation as to 
points of origin? 

Mr. Adams. I don't think that should be done. 

Examiner Thurtbll. Well, you see that is the way the matter is 
presented, as it stands here now, so it is a thing we ought to go into 
with some care and ought to be fully examin^ before any move is 
made. Is there anything further from Mr. Adams? 

Mr. Matthew. No more. 

Mr. Adams. Well, I would suggest that if any information is de- 
sired with regard to the movement of sugar from any of those 
Colorado and Utah factories served by the Denver & Rio Grander 
we would be glad to provide you with a statement of movement or 
the tonnage and the rate. My own view, as I see it now, since you 
brought up the question, is that the rate from a beet-sucar plant in 
any of that interior country to Chicago should not be higner than the 
rate on beet sugar from a point in California. 

Examiner Thurtellt. You see it is absolutely illogical to take any 
other ground? 

Mr. Adabis. Yes, sir ; beyond a doubt. 

Examiner Thurtell. You are asking for authority to meet the 
market competition from New Orleans. There is no use in calling 
it by any other term — ^that is what it is. 

Mr. Adams. Yes. 

Examiner Thurtbll. You are asking authority to meet that, to 
shrink your rate from California in order to meet that. Now, then, 
it is just as necessary to shrink the rate from some intermediate 
point which is trying to compete at Chicago as it is the rate from 
California. You certainly snould not carry the rate from inter- 
mediate points higher than the rates from California. 

Mr. Adams. For my own part, I can see that. 

Examiner Thurtbll. Is tnere anything further from Mr. Adams? 

Mr. Matthew. We have no further questions, unless Mr. Squires 
or Mr. Camp has. 

(Witness excused.) 

Paul P. Hastings was called as a witness and, having been duly 
sworn, testified as follows: 

Direct examination : 

Mr. Camp. What is your occupation, Mr. Hastings? 

Mr. Hastings. Assistant general freight agent, A. T. & S. F. Rail- 
way, office in San Francisco, Cal. 

Mr. Camp. Your company joins in the application to make a 
46-cent rate to Chicago, does it not? 

Mr. Hastings. Yes, sir. 

Mr. Camp. Have you anything to add or sajr with respect to the 
reasons of the carriers for making that application? 

Mr. Hastings. Nothing to add, except things which the sugar 
manufacturers who are present can show better than I. They have 
convinced us, the carriers, that the publication of a 46-cent rate to 
Chicago will largely increase their ability to do business in that mar- 
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ket, both cane and beet. The haul for the railroads, natiirally and 
obviously, depends on their ability to do business back there — the 
haul for the western or California serving lines. Hence in that 
respect our selfish interest is with the interest of the sugar manulac- 
turers on this coast. 

Mr. Camp. That application does not apply to the sugar factory 
at Glendale, in Arizona, does it! 

Mr. Hastings. I do not know whether that was given considera- 
tion by my superior, who instructed Mr. Countiss to make the appli- 
cation for the Santa Fe. I have no hesitancy in saying that, called 
to our attention, we would and should make the same application 
from intermediate points of origin in Arizona, although Gaendale is 
not a directly intermediate point, and although it has never really 
succeeded, its product has been small, and is sull in rather an experi- 
mental way: and I am informed by the manager that they, unless 
they have cnanged their notion recently, that they expect to plant 
no beets next year, but are experimenting down there with cane, in 
the Salt River Valley, which, being a very warm climate with irri- 
gation, he is well pleased with his cane experiments, and hopes to 
make them successful enough for a small cane run next year. Cane 
has to be planted from the stock, not from seed, and it takes quite a 
while in that way to get any considerable acrea^. The few hundred 
or so acres that they have now they are devoting to growing some 
stock for seed, and if it is shown to have good tests, they hope to 
build up a cane-refining business at their plant. I would not de- 
nounce it as a failure. They have succeeded in producing of beet 
sugar only about 4,000,000 pounds per annum — 2,000 tons — and that 
does not enable them to reach very far out of the local territory. In 
other words, they have not much surplus. Such surplus as they have 
had has been marketed on the Missouri River at rates, as I started 
to say a moment ago, which the Santa Fe put in for them on basis of 
the Utah rates to the Missouri River and Chicago. They may have 
sent a few cars east of the Missouri River. They have rates as far 
as St. Louis and Chicago, the same as the California plant. 

Mr. Camp. Now, Mr. Hastings^ there are a very considerable num- 
ber of deviations from the requirements, strict requirements of the 
fourth section, and there will doubtless be more if the 46-cent rate 
is put in. I would like to have you justify, if you can, the existing 
rate from California points to Needles and on east as far as Vaughn. 

Mr. Hastings. Well, if the examiner please, I would like just at 
this, time to introduce — I think it is in accordance with the commis- 
sion's practice that you referred to — a copy or extract of testimony 
given by Mr. F. B. Houghton, freight tramc manager of the Santa 
Fe Railroad, in the case of the Corporation Commission of New 
Mexico V, Atchison, Topeka & Santa Fe Railway et al.. No. 5571, 
this being copied from that record, pages 1315 to 1319. 

This explanation by Mr. Houghton deals with the history of the $1 
rate to Albuquerque, which is now the high point and the high rate 
in the intermediate territory on the Santa Fe. He refers to some 
extent also to the history of the rate to Colorado. The Colorado rate 
from California has always been made by the direct Southern 
Pacific-Union Pacific line. The Santa Fe route to Colorado — I neg- 
lected to get the exact mileage, but it is much more circuitous than 
is the Western Pacific, as will be readily seen by the map. 
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The $1 rate to Albuquerque, the history of which is explained in 
Mr. Houghton's testimonj^, is. as I stated, the high-point rate, and 
the rates on our New Mexico line east of Albuquerque, between that 

Eoint and Trinidad, Colo., are somewhat lower, made on the rates 
asinj^ back over the Colorado common-point rate at Trinidad, so 
that in speaking of Albuquerque and the points west thereof I think 
I cover the territory which is representative and really in 
question here. 

The fifth-class rates from San Francisco and Los Angeles terri- 
tory, thus covering all points in northern and southern California 
on the lines of the Santa Fe to points in Arizona as far east as Ash 
Fork, were fixed on the basis I mentioned in the statement I made 
during Mr. Taylor's testimony — ^that is, we fixed to Phoenix the same 
rates that the commission had fixed from El Paso. Although the 
Santa Fe distance to Ash Fork is about 40 miles greater than the 
Southern Pacific distance to Phoenix, it is substantially the same as 
our distance to Phoenix. We have a north and south line from 
Ash Fork to Phoenix, called the S. F., P. & P. line, and in applying 
these class rates we applied the Phoenix rates as a maximum by 
that line to Ash Fork. This brings the Phoenix scale of 83 cents 
from Los Angeles and 93 cents from San Francisco to Ash Fork. 
East of Ash Fork through Arizona and New Mexico we graded 
those class rates up to what seemed a reasonable advance, not ouild- 
ing full locals over Ash Fork, but putting in a graded basis of class 
rates. We also graded them down west of Ash Fork, so that begin- 
ning now at the California- Arizona State line, the first station over 
into Arizona is Topoc, where the rates, fifth-class rates, are 77 cents 
from San Francisco and 67 from Los Angeles. In giving these 
figures which follow, I will name San Francisco first and save 
repetition. 

To Kingman, 82 and 72. 

To Seligman, 90 and 80. 

To Ash Fork, 93 and 83. 

To Williams, 96 and 86. 

To Flagstaff, $1.02 and 92. 

To Winslow, $1.10 and $1 ; the sugar rate of $1 to Albuquerque be- 
coming a maximum when the class rate exceeds that Thus, the 
fifth-class rates at Flagstaff east from San Francisco, and at Winslow 
and east from Los Angeles, exceed the commodity rate, and the $1 
rate holds. The fifth-class rate to Albuquerque is $1.18 from San 
Francisco and $1.08 from Los Angeles; all of tliese class rates I have 
named being found in Santa Fe Tariff No. 7059-C, I. C. C. No. 6333. 

I have had prepared under my direction a statement showing from 
San Francisco and Los Angeles to a few of the principal points in 
Arizona and New Mexico a comparison of the rates on sugar with the 
rates on three of the principal food products moving from Califor- 
nia — beans, canned goods, and dried fruits, showing not only the 
rates but the carloadmintmum and earnings on a minimum car, and 
the average earnings on loaded cars. 

(The extract from testimony of F. B. Houghton, as identified, was 
received in evidence and thereupon marked " Hastings' Exhibit No. 
I,'' received in evidence January 19, 1914, and is attached hereto. 

The statement of comparison of rates from Los Angeles and San 
Francisco, as identified, was received in evidence and thereupoii 
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marked " Hastings Exhibit No. 2," received in evidence January 19, 
1914, and is attached hereto.) 

Mr. Hastings. It will be noted on that exhibit that while the 
minimum weights on the other three products are 40,000 pounds as 
compared with 36,000 on the su^ar, the avera^ loading on the canned 
goods and dried fruit, at least, is somewhat m excess, oeing 44,000 or 
45,000, and hence we have made this comparison on average car earn- 
ings. The sugar is shown in the average loading column at 36,000, 
the same as me minimum weight. As a matter of fact, the actual 
weight on cars of sugar is 36,WX) pounds, although I started to say 
invariably that may not be absolutely true. Most always ship thle 
minimum weight, as to many hundred pounds of bags as make up the 
minimiun, especially to that territory where the consumption is com- 
paratively small, so that the actual weight of the cars would be 36,000 
pounds of sugar plus the 200 or 300 poimds of bags; the estimated 
weight being, as I recall, 100| pounds for a filled bag. 

I took these commodities in making this comparison because they 
seemed to be those which most fairly might compare. A similar com- 

Sarison could be extended to all the commodities, for example, which 
[r. Adams named, as showing comparative rates to Grand Juncti<Hi, 
and it would make about the same relative showing. Some of them — 
liquors, would be, for instance, higher. 

The character of the line which the Santa Fe traverses between 
California and Colorado common points has been brought to the at- 
tention of the commission in a number of cases. It is well known, of 
course, that it is a line over a mountainous region and through a very 
sparsely settled territory — I think the most sparsely settl^ of any 
of the transcontinental line. Considering those conditions, the nor- 
mal fifth-class rates, part way, at least, under the sanction of the 
commission, and commodity rates which I have cited on other com- 
modities, we think the rates on sugar into that territory reasonable 
per se, and without regard to the lower rates applying beyond. 

Examiner Thurtesll. Are we to understand tnat you have no com- 
modity rate applicable on sugar from San Francisco to these Arizona 
points that you have been naming? 

Mr. Hastings. Yes, sir; we have wherever — just as your question 
to Mr. Adams brought out in Nevada, wherever the class rate reaches 
$1 the commodity rate applies. 

Examiner Thurtell. You do not exceed $1 ? 

Mr. Hastings. That is our high point rate. 

Examiner Thuktell. Everywhere west of that point you are 
really using the class rate? 

Mr. Hastings. Yes, sir. 

Examiner Thurtelx.. East of that point, a commodity rate? 

Mr. Hastings. Just a moment. That is right [witness examining 
tariff] ; that is correct. This statement I note shows by reference 
mark which are class and which are commodity rates. 

Mr. Camp. You say, Mr. Hastings, that the territory across Ari- 
zona and New Mexico via the Santa Fe line is very thinly settled? 

Mr. Hastings. Yes, sir. 

Mr. Camp. The consumption of sugar there is not very heavy, 
then? 

Mr. Hastings. No; it naturally follows the ratio of population, 
being a necessity. 
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Mr. Camp. The reduction of the rate to those points to a level of 56 
or 46 cents; that is, carrying that rate as a maximum clear across 
would, to some extent, reduce the revenues of the company, undoubt- 
edly! 

Mr. Hastings. Yes, sir; certainly. 

Mr. Camp. That is to say, there would be no increase in consump- 
tion in that territory to make up for the lower freight rate? 

Mr. Hastings. None whatever, I think, on a necessity like sugar. 

Mr. Camp. We will ask leave to refer to the reports of the Atchi- 
son, Topeka & Sante Fe Kailwav on file with the ccHnmission to show 
that the total net revenues ot the company are not excessive at 
present rates, our argument being that there is no more reason for 
reducing these particular sugar rates than there is for reducing any 
other rates into that same territory ; that the result of such reduction 
would be to reduce materially the net revenues of the company, and 
that they at the present time are not excessive. I presume that the 
Western Pacific would be glad to refer to their reports and those of 
the Denver & Kio Grande for the same purpose. 

Mr. Matthew. We refer to them witn some embarrassment, but I 
think still that reference should be made. 

Mr. Camp. And the Southern Pacific likewise. 

Mr. Squires. The same for the Southern Pacific. 

Mr. Camp. Just at this point Mr. Hastings has prepared a com- 
parative statement of operating income for five months of the fiscal 
year to November 30, 1913, likewise for the same months of 1912 of 
the A. T. & S. F. Co., which are offered in evidence at this time. 

(The statement in question so offered was received in evidence and 
thereupon marked " Hastings's Exhibit No. 3," received in evidence 
January 19, 1914, and is attached hereto) 

Mr. Hastings. That, of course, Mr. Examiner, covers the period 
since our last annual report to the commission. The monthly reports 
of the company to the commission are the best record. Here in our 
San Francisco office we have these figures, sent out for the purpose 
of making them public, and while I believe them correct — ^they 
come from our general auditor at Chicago — and while I believe them 
correct, if there should be any variation oetween these and those filed 
monthly by the general auditor with the commission, of course, these 
should stand corrected. 

They show, as you will note, decrease of operating income on the 
Santa Fe for the five months of approximately three an<} one-quarter 
million dollars, five months this year, compared with the year before; 
gross revenue over $2,000,000. 

Mr. Camp. Have you anything further, Mr. Hastings, to say in 
regard to the 46-cent rate into Chicago. 

Mr. Hastings. I think not, except what has already been covered. 
I think it would be better covered by other witnesses. 

Mr. Camp. Have you anything further to say with reference to the 
65-cent rate to the Missouri Kiver? 

Mr. Hastings. The 56-cent Missouri River rate was at once time, 
a number of years ago, a 50-cent rate, the old differential, California 
over New Orleans at the Missouri River, being 18 cents instead of 
23, as at present. That rate was made primarily to move the Ha- 
waiian sugar into that market through the gateway of San Fran- 
cisco and San Francisco refineries, rather than to have that sugar 
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move direct from the islands to New York by boat and come bade 
into the same territory, also to compete with the New Orleans sugars. 

As to the exact amount of the differential or of the increased dif- 
ferential since, I can only say that, it being a less than reasonable 
rate, it was the highest rate the carriers felt they could get and move 
the traffic 

Mr. Camp. I will ask you with regard to application No. 675 — 
rates frcmi CJolorado south to El Paso — the Santa Fe is a party to 
that application, is it not? 

Mr. Hastings. Yes, sir. 

Mr. Camp. I believe the Southern Pacific is not a party to that 
application, nor is the Wo/Stern Pacific. I am a^ed to appear for 
these lines in No. 675. 

Mr. Hastings. I will make a statement in regard to that. The 
carload rate on sugar from Colorado beet-sugar producing points on 
the A. T. & S. F. fiailway — ^and the Santa Fe does not participate in 
rates from the* points on other lines in Colorado — to El Paso, Tex., 
involved in fourth section application No. 675, is 49 cents per hun- 
dred pounda See Leland's Tariff, I. C. C. No. 964. This is a com- 
modity rate. The Colorado sugar factories on the Santa Fe are 
located at Holly, Colorado, Lamar, Las Animas, Swink, and Bocky 
Ford, the latter point being representative. The distance from 
Holly, the farthest point, to El Faso, is 681 miles. The distance 
from Bocky Ford is 611 miles. The Colorado beet-sugar industry 
on the Santa Fe dates from 1902, when the factory at Kocky Ford 
began operations. The rates from Bocky Ford to El Paso, as well 
as to other points expected to be served by the Bocky Ford plant, 
were adjusted with regard to the rates from New Orleans, La., and 
also, as concerns Texas destinations, with regard to the rate from 
Sugarland, Tex. The present rate from Sugarland, Tex., to El 
Paso, Tex., fixed by the railroad commission of Texas, is 47 cents 
per hundred pounds. 

Mr. Camp. Have you the distance from Sugarland? 

Mr. Baker. It is 804 miles. 

Mr. Hastings. From Su^rland I am informed it is 80+ mUes. 
This 47-cent rate is shown m tariff of J. B. Bartholomew, I. C. C. 
No. 2. The rate from New Orleans to El Paso is 55 cents in Leland's 
I. C. C. No. 1007. 

Sugar in carloads is fifth class. The fifth-class rate from Bocky 
Ford to El Paso is 75 cents— Leland's Tariff, I. C. C. No. 964. 

Mr. Camp. Have you the minimum there on sugar to El Paso? 

Mr. Hastings. I believe not. The Texas minimum is only 30,000 
pounds. 

Mr. Baker. 24,000. 

Mr. Hasttngs. 24,000? I know it is generally lower than the gen- 
eral minimum on our lines. The fifth-class rate from Boclcy Ford 
to El Paso is 75 cents — ^Leland's, I. C. C. No. 964, from which it ap- 
pears that the commodity rate of 49 cents is 26 cents lower than tne 
normal class rate, and is a compelled rate, being forced by the com- 
petition between the sugar-producing and manufacturing markets in 
the States of Colorado, Texas, and Couisiana. 

While the distance from Colorado factories to El Paso is less than 
the distance from factories in Texas and Louisiana, it is well known 
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to the commission that State and interstate Texas rates are made 
practically in all cases without regard to distance. 

The sugar rate from New Orleans to Texas conunon points is 44 
cents, the fifth-class differential at El Paso being 11 cents, making 
a through rate of 55 cents. 

The rates from Rocky Ford to New Mexico points intermediate 
with El Paso are on a graded basis, beginning with 20 cents per hun- 
dred pounds at Raton and ending with 65 cents at Berino, N. Mex., 
as shown in Santa Fe I. C. C. No. 3783. The rate at Bernalillo, 341 
miles from Rocky Ford, is 45 cents; at Albuquerque, 357 miles from 
Rocky Ford, 50 cents, which rate represents the first instance of 
fourth section violation. It increases to 55 cents at Socorro, 433 miles 
from Rocky Ford ; 56 cents at San Antonio, 433 miles ; 62 cents at Rin- 
con, 535 miles; 64 cents at Las Cruces, 567 miles; and 65 cents at Bodi, 
582 miles, the 65-cent rate applying at Berino, 586 miles, the last 
station north of the New Mexico-Texas State line. The 65-cent rate 
is the highest rate charged at the intermediate points. 

The filth-class rate from Rocky Ford to Albuquerque is 74 cents, 
24 cents greater than the rate on sugar. 

As a further measure of the reasonableness of the 50-cent rate on 
sugar to Albuquerque, comparison may be made with 52 cents on 
potatoes, 60 cents on canned goods,. and 62 cents on packing-house 
products from Colorado common points — Santa Fe Tariff I. C. C. No. 



The fifth-class rate from Rocky Ford to San Antonio is 80 cents, 
or 24 cents greater than the commodity rate on sugar. 

Mr. Camp. That is San Antonio, N. Mex.t 

Mr. Hastings. San Antonio, N. Mex., yes, sir; intermediate point 
between Albuquerque and El Paso. The potato rate is 54 cents; 
canned goods, 70 cents; and packing-house products, 70 cents — ^the 
same tariff as before. 

The Santa Fe desires relief from the fourth section at these inter- 
mediate New Mexico towns — Albuquerque and south — for the reason 
that it feels that at present the rates to these towns are reasonable 
per se, and for the rurther reason it does not control the rate on 
sugar to El Paso from Sugarland, Tex., or to New Orleans, La., 
neither does it participate in the carriage of sugar from either Sugar- 
land or New Orleans to El Paso. It is without power to raise the 
rates from those points to El Paso, and feels that it should be per- 
mitted to meet the competition of those markets at El Paso without 
jeopardizing the rates from the Rocky Ford district to New Mexico 
points where the conditions existing are in no respect similar to those 
prevailing at El Paso. 

It says it would prefer to retire from the Colorado-El Paso sugar 
traffic rather than apply the El Paso rate as maximum, although it 
calls attention to the fact that its retirement from the El Paso traffic 
would be of no benefit to the intermediate New Mexico stations now 
enjoying reasonable rates per se on sugar from the Rocky Ford dis- 
trict. 

You asked, Mr. Examiner, when Mr. Taylor was on the stand, I 
think, in regard to violations of the fourth section at El Paso on 
sugar. I offer to make some further explanation. I have read with 
interest your examination of Mr. J. G. Stubbs, at Phoenix, on April 
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11, 1913, in the case of B. Meyer & Co. v. Southern Pacific Co., in 
which you made some inquiry into fourth section violations on su^r 
in that territory. At that time you first asked Mr. Stubbs whether 
the rates from all three directions, viz, New Orleans, on the east, 
Colorado on the north, and California on the west, were noninter- 
mediate in their application. Mr. Stubbs was not sure, but rather 
thought that they were all nonintermediate rates to El Paso, and 
on that assumption, which you stated in your question, you a^ed 
him under those conditions to state which of the lines, or from which 
of those territories the lines should form the natural basing rate and 
which were entitled to relief from the fourth section, your idea ap- 
parently being that all three might not fairly claim justification, on 
account of competition with the others, but tnat perhaps two of them 
might. His answer, which I have but will not read in full, was in 
effect that, assuming them to be nonintermediate and Colorado being 
the nearer market, he thought the Colorado rates should be taken as 
those fixing the condition at El Paso, and that certainly California 
and perhaps en route from New Orleans and Sugarland there might 
properly fee some relief. That testimony is found in the case 1 
quoted, pages 49 and 54. I would like to call your attention now to 
the fact that the rates from New Orleans and Sugarland, Tex., on 
the east are intermediate in their application, both the 47-cent rate 
from Sugarland, as shown in Bartholomew's I. C. C. No. 16, and the 
65-cent rate from New Orleans, as shown in Leland's No. 1007, ap- 
plying as a maximum at intermediate points. 

It is those rates and not the rates from the nearer points in Colo^ 
rado which have set the pace at El Paso. As a matter of fact, there 
has been little, if any, movement from the Colorado factories to El 
Paso. That movement seems to be largely from the east, in which 
the Santa Fe does not participate, and to some extent the rates made 
terminally there from California have successfully met that competi- 
tion, although the Southern Pacific line, being the more direct irom 
Southern California particularly to El Paso, hauls the bulk of the 
California business in there. The Santa Fe hauls but little, although 
we participate in the rate. We would like, however, to continue that 
violation at El Paso, because the Colorado factories, several of 
which, as we have shown, are located on our line, may come into 
position either through their production or through trade conditions 
to compete in that n arket at the rate we are trying to hold there. 
If they do, we would be glad to haul the business, as against the 
sugar supplied at El Paso, which we can not get at other points. 

Examiner Thitrtell. Is it your understanding, Mr. Hastings, 
that the rate to El Paso from New Orleans was there first? 

Mr. Hastings. We have not checked that, but I have no doubt of it. 

Examiner Thctrtelx. (continuing). That the rate from New Or- 
leans to El Paso was established, and that subsequently these rates 
from California were made to that point and the rates from Colorado 
to that point were made? 

Mr. Hastings. Yes, sir; the Colorado business that is referred to 
particularly in this application is of comparatively recent ori^ — 
extends back only 10 or 11 years. The California situation is an 
older one, of course, and I am quite sure, though, as regards that, 
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that the New Orleans rates were there first. I know that is true as to 
Colorado. 

Examiner Thurtell. Excuse my asking a hypothetical question, 
but we are in the same position in regard to this matter that we were 
with Mr. Stubbs. Here are now three points from which this sugar 
comes: One New Orleans, the other California points, and the other 
Colorado points. 

Mr. Camp. And the fourth, Sugarland, Tex., if you please. 

Examiner ThurtelXk And the fourth from Sugarland, Tex. And 
from New Orleans, La., the rates to El Paso accord with the fourth 
section. The distance rrom New Orleans to El Paso is the greatest 
that it is from any of these producing points, unless it be San Fran- 
cisco ; the distance from New Orleans to El Paso is greater than it is 
from Los Angeles to El Paso, and much greater than from the Colo- 
rado producing points to El Paso. 

Now, here are two sets of routes from the California producing 
points and from Colorado producing points asking relief at El Paso 
m order to meet rates which are established in accordance with the 
fourth section over a longer line than the ones asking relief. If 
relief is to be given from the fourth section as to market competition, 
should not that relief be extended to the line that is at a disad- 
vantage, if any ? 

Mr. Hastings. Yes, I will say, but in this case the volume of the 
rate, rather than the mileage, represents the true comparison. 

Examiner Thurtell. You do not mean volume oi the rate, but 
the volume of the business? 

Mr. Hastings. No; I mean the rate. In other words, Mr. Ex- 
aminer, I can make it plainer by referring a little to the history of 
the Texas rate, which is as well known, or better to you, than to me, 
although that distance from New Orleans or from Sugarland, Tex., 
is greater than the distance from Lcs Angeles or Colorado, that dis- 
tance is shortened absolutely, I might so term it, both by the better 
operating conditions, low-grade lines, and particularly by the rate- 
making power of the State of Texas, which has fixed that rate almost 
without regard to distance. You know, of course, how widely the 
differential territory and the common-point territory in Texas 
blankets. Therefore, if the lines from Colorado — I am speaking now 
particularly of Colorado, if you please, for a moment — were com- 
peting at El Paso with a normal rate made in comparison with the 
distance from Colorado, as from New Orleans or Sugarland, or if 
the operating conditions — and it is well known that the operating 
conditions from Colorado on the Santa Fe, and I think also on other 
lines to El Paso, involve two or three mountain ranges and sparsely 
settled territory — if the operating conditions and the freedom of the 
carriers to maKe their own rates, and again if the same carrier was 
making the rate, then it might fairly be held that Colorado should 
have as low or lower rate than its competition in Texas or New 
Orleans, and still hold it as a maximum at intermediate points. But 
we are up aj^ainst, if I may use that term, at El Paso not a 1,200- 
mile haul, if you please, but 47 and 59 cent rates from points that 
actually produce and ship sugar to that territory. 

Now, it seems to me, in the face of those rates — and that is what 
I mean by the volume of the rate, the size of it — in the face of tJhe 
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47-cent rate the distance cuts no figure. The rate is there, and that 
is what makes our competition from Colorado. We haven't found 
that rate has put any business in there, as I said, but that 49-cent 
rate might cause some business from Colorado, and if it does we 
think we ought to carry it without holding it as a less than reason- 
able rate at intermediate points. 

Now, just a word about the basis of the 49-cent rate. The rates 
from Colorado common points are the same to Texas common points 
as the rates from Missouri River. The rates from Missouri River to 
El Paso are diflferentials over Texas common points. The rates 
from Colorado to El Paso are the same as to Texas common points. 
That is the way the 49-cent raje is made. It is a commodity rate, 
but it is the same to El Paso as to Fort Worth or other Texas com- 
mon points. That is given to account for that particular figure, 49,' 
rather than 50 or 45. 

Examiner Thurtell. Well, Mr. Hastings, granted that the rate 
to El Paso from New Orleans is fixed by other lines, over which the 
Atchison, Topeka & Santa Fe have no control, and for the sake 
of argiunent, that the establishment of that rate to El Paso has not 
been through the voluntary act of the carriers serving El Paso, still 
should the lines from Colorado be granted relief in order to establish 
lower rates than the rates from New Orleans to that point? . What 
necessity is there for establishing lower rates to El Paso from Colo- 
rado points than the rate from New Orleans, unless you are estab- 
lishing it on basis of what is a reasonable rate there? Does the 
competition necessitate a lower rate there? 

Mr. Hastings. Well, the fact is, with considerable production of 
sugar in Colorado, the 49-cent rate so far has not been sufficient to 
lay a pound of Colorado sugar into El Paso: and I might mention 
again that it is 2 cents higher than the rate irom Sugarland, a pro- 
ducing point that is probably not in the market to the extent that 
New Orleans is, but is actually a producing point of some conse- 
quence, so I am informed by our representative in that territory. 

Examiner Thurtell. This 47 cents is from Sugarland ? 

Mr. Hastings. The 47 cents is from Sugarland ; yes, sir. Tn other 
words, my answer is, Mr. Examiner, that under the present condi- 
tions the 49-cent rate has not been low enough to move sugar from 
Colorado into El Paso, as against the 59 and 55 cent rate from New 
Orleans. No doubt the conditions of the price and manufacture have 
been accountable for that. 

Mr. Camp. Do you happen to know what the rate from Galveston 
to El Paso is? 

Mr; Hastings. I do not. 

Examiner Thurtell. That matter of price, Mr. Hastings — will 
you be able to go into that, about what fixes the price of sugar? 

Mr. Hastings. No ; I have heard a good deal about it. 

Examiner Thurtell. So have I. 

Mr. Hastings. And the sugar men here can tell you much better 
than I. 

Examiner Thurtell. We will stop the examination here until 2 
o'clock. 

(Whereupon, at 12.25 p. m., a recess was taken until 2 o'clock p. m.) 
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AFTER RECESS. 

(Examination of Witness Hastings resumed.) 
if r. Hasttnos. I think I have not much to add. I made some notes 
here of points that were raised by the examiner with previous wit- 



I spoke of the Glendale factory. Of course, that being located on 
the Santa Fe lines, while it forms in a way competition, it is a some- 
what differ^it situation from that existing in Ck)loraao, where the 
lines from the West meet at the Colorado cities the competition from 
near-by factories whose product they do not haul. The Glendale 
factory being located on our line, we, of course, would not make rates 
in there which were below reasonable rates in order to put that 
competition out of business; on the contrary, we desire to maintain 
as many factories and industries on our line as we can. 

The Utah, rate is, of course, held below the normal rate there by 
the Colorado rate held as maximum at intermediate points by the 
Union Pacific- Southern Pacific route. Why that line chooses to 
make that rate as a maximum at intermediate points I am no more 
able to say than was Mr. Adaips. That has been the condition there 
for some time. I do know that if it was that route which made the 
Colorado rate. That is understood when we know that they must 
haul sugar into Colorado from the West, if at all; in other words, 
meeting the competition of the carriers into Colorado from the East, 
or the local competition, they being different in that respect, or 
course, in Colorado than the Santa Fe. 

Now, there was a statement made, Mr. Camp— Mr. Camp entered 
the appearance of the El Paso & Southwestern in this application 
No. 675. I have a typewritten statement here handed me by the 
El Paso & Southwestern that they ask 

Examiner Thurtell. Tell us what the nature of tiie statement is. 

Mr. Hastings. It is merely a statement that in building their rates 
from Colorado points in connection with the Rock Island and the 
Fort Worth & Denver City or C. & S. line, they met the situation 
as they found it. They met the rates which they found already in 
existence by the Santa Fe from Colorado and carried the higher 
rates at the intermediate points, which are general in that territory. 

Examiner Thurtell. And does it show what the rates are to the 
intermediate points? 

Mr. Hastings. No. What I have said really comprises the state- 
ment in fewer words. It does not show the intermediate rates. Thei* 
rate, of course, to El Paso is the same as ours. Just what those in- 
termediate rates are — Mr. Winship, the commercial representative of 
that line, is here, but I don't suppose he has those rates with him. 

Mr. Camp. We will offer the statement, Mr. Examiner, if you 
please, for what it is worth. Of course, it is not a statement under 
oath, but it is a statement of that line and its position in the case; 
that is all. 

Examiner Thurtell. Yes. 

Mr. Winship. I have nothing to show what the rate is from Colo- 
rado points to those stations, the intermediate stations. 

Examiner Thurtell. Will you ask your company to file with the 
commission within 10 days from tfiis date a statement showing the 
rates on sugar from those Colorado producing points to El Paso via 
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the route you use and the maximum rated points on the line, the 
rates to those maximum rated points on the line? 

Mr. WiNSHiP. Yes, sir. 

Examiner Thurtkll. To use it in connection with this case. 

Mr. Hastings. I see here this statement does show that to inter- 
mediate points in New Mexico the current rate is 60 cents, thus creat- 
mg a violation, but they don't give it in any further detail. I assume 
that is the high-point rate, perhaps. 

Examiner Thurteuu It might not be, however, from that state- 
ment 

Mr. Hastings. Certainly. It would be better to have a statement. 

Mr. Camp. Kindly mark that statement. 

(The statement in question, so identified, was received in evidence 
and thereupon marked "El Paso & Southwestern Exhibit No. 1,'' 
received in evidence January 19, 1914, and is attached hereto.) 

Examiner Thurtell. So far as rates eastbound are concerned, the 
only producing point you have on your line would be this point near 
Phoenix ? 

Mr. Hastings. Glendale ; yes, sir ; that is the only producing point 
between California and Colorado. 

Examiner Thurtell. And are we to understand from your state- 
ment that it is not the desire of the Santa Fe to carry from that point 
Any higher rates than the rates from Los Angeles to this same 
territory? 

Mr. Hastings. That is correct 

Examiner Thurtell. But, although* application made by Mr. 
Countiss, apparently, does not contemplate any changes in the rates 
from these intermediate beet-sugar producing points, that, vepre- 
senting your company, you would be willing that the order giving 
you relief in this instance should be so modined as to require you to 
carry rates not higher than these from intermediate points? 

Mr. Hastings. Yes, sir. 

Mr. Camp. That applies only to the Chicago 46-cent fate, if the 
examiner please. The Missouri River rate is in, apparently, at 55 
cents. 

Mr. Hastings. Yes; and if your honor please, the present rates 
from Glendale to Missouri River and Chicago are less than rates 
from California, being put in, as I stated this morning, the same as 
from Utah. 

Examiner Thurtell. Yes; I understand. 
' Mr. Hastings. And that application is not set here, evidently, be- 
cause those rates are carried in the Santa Fe tariff and thfe applica- 
tion is not filed by Mr. Countiss. In that respect our defense, I 
should Say, would be almost precisely what it is in connection with 
these California rates, if we were now defending that application. 

Examiner Thurtell. The circumstances are such that you would 
not want to carry higher rates from any intermediate producing 
points than from California? 

Mr. Hastings. That is it. 

Mr. Squires. I understand, if your honor please, that the posi- 
tion of the Southern Pacific in that matter is substantially the same 
as that of the Santa Fe, as to its intermediate points. 

Examiner Thurtell. Well, its intermediate points^ would be cer- 
tain places in Utah. 
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Mr. Squires. Fallon, Nev., is one. 

Mr. Butler. One other than Ogden. Those would be Western 
Pacific and D. & K G. plants, which have announced the same 
policy. 

Examiner Thubtbll. Yes ; they have announced the same policy. 
Well, of course, Fallon is not intermediate. 

Mr. Squires. Not directly. 

Examiner Thubtbll. And the same sort of policy, I should infer, 
would apply, whether it was strictly intermediate, whether the plants 
were strictly intermediate or not— that you would not desire from 
any of those interior points higher rates than you would care to put 
in from the coast. 

Mr. Butler. That is true. Glendale is not directly intermediate. 

Examiner Thubtell. Yes; so I have understood. Did you get 
through with all you wanted to say about rates from those Cfolorado 
producing points to El Paso? 

Mr. Hastings. I think so; yes, sir; unless you have something else 
you desire me to bring out. 

Examiner Thurtell. I don't know of anything else. 

(Witness excused.) 

George N. Rolph was called as a witness and, having been duly 
gwom, testified as follows: 

Direct examination: 

Mr. Camp. Mr. Eolph, where do you reside? 

Mr. RoLPH. San Francisco. 

Mr. Camp. In what business are you engaged? 

Mr. RoLPH. Sugar refining. 

Mr. Camp. With what company are you connected? 

Mr. RoLPH. California & Hawaiian Sugar Refining Co. 

Mr. Camp. What is your business in that company? 

Mr. RoLPH. General manager. 

Mr. Camp. How long have you been engaged in the business of 
refining sugar on the Pacific coast? 

Mr. KoLPH. Since 1906, as general manager. The company has 
been in business since 1897. 

Mr. Camp. You handed me the other dav, Mr. Rolph, statement 
showing the production of refined cane and beet sugar on the Pacific 
coast during 1913. I will ask you whether, to the best of your in-p 
formation, that statement is close to the actual? 

Mr. RoLPH. It is approximately correct. I have it here. 

Mr. Camp. Would you kindly state the source of the figures? 

Mr. RoLPH. The figures were prepared in my office for me at my 
request, and I believe they were given by the different companies 
producing the sugar enumerated on that statement who are operat- 
ing in the various States mentioned. 

Mr. Camp. That is the statement that you handed me, is it not? 

Mr. RoLPH. Yes, sir. 

Mr. Camp. I will offer that in evidence now. 

(The statement in question, so identified, was received in evidence 
and thereupon marked " Rolph Exhibit No. 1,** received in evidence 
January 19, 1914, and same is attached hereto.) 

Mr. Camp. You also handed me a statement of population and 
estimated per capita consumption? 
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Mr. KoLPH. Yes, sir. 

Mr. Camp. The population is taken from the census, 1 suppose! 

Mr. RoLPH. 1910. 

Mr. Camp. Where did you get the estimated consumption ? 

Mr. RoLPH. The estimated consumption we took, I think, from a 
sugar journal known as WUlit & Gray in the United States statistics 
on that subject. There might be a variation of half a pound in the 
per capita consumption, the difference between 82 and 83 pounds per 
capita consumption in tne United States; we have taken 82. 

Mr. Camp. I will ask to have that paper also introduced. 

Mr. RoLf H. This statement also shows per capita consumpticm 
and estimated per capita consumption of 54 pounds per person, whidi 
is supposed to oe the amount of sugar that the individual consumes. 
The 82 pounds per capita consumption includes the sugar that goes 
into other manufactured products, as well as the direct consumption 
by the individual. 

(The statement in question, so identified, was received in evidence 
and thereupon marked " Rolph Exhibit No. 2," received in evidence 
January 19, 1914, and same is attached hereto.) 

Mr. Camp. And your idea is, that upon the coast here it is the per 
capita consumption and not the manufacturing consumption ? 

Mr. Rolph. There is some sugar goes into manufacturing on the 
Pacific coast in the way of canned rruits, for instance, and it is im- 
possible for me or anyone else to say what the actual per capita 
consumption is. It is somewhere between .those two figures, as 
shown on that statement. 

Mr. Camp. Where do you get the raw sugar which you refine? 

Mr. Rolph. We get a very large proportion of it, practically all 
of it, from the Hawaiian Islands. We do buy a small amount of 
what is Imown as duty-paid sugar from Peru, Java, or wherever 
we can get it, to supply canners on this coast with export sugar 
so that when it is exported they can get a drawback from the Gov- 
ernment based on the amount of sugar in the can, but that repre- 
sents, on a total melt of approximately 178,000 tons, about 3,000 tons. 

Mr. Camp. You have discussed this matter of the 46-cent rate 
into Chicago, have you not, with the carriers? 

Mr. Rolph. Yes, sir. 

Mr. Camp. I wish you would state the position of the cane-sugar 
refineries of the coast with respect to that 46-cent rate, why you want 
it, and what the results of getting it would be. 

Mr. Rolph. These figures show that the consumption in, or, ratiier, 
the population in the 11 Pacific Coast States, taking in Washington, 
Oreffon, California, Montana, Idaho, Nevada, Arizona, Wyoming, 
Utah, Colorado, and New Mexico, is 6,825,000 people; that, at the 
full per capita consumption of 82 poimds, it would represent a su^;ar 
consumption of 257,000 tons; if based on the individual per capita 
consumption it would represent 184,000 tons. 

The total output of refined sugar for the State of California dur- 
ing 1913 was cane sugar 279,000 tons, beet sugar 169,000 tons, mak- 
ing a total of refined of 449,000 — ^I am giving the round figures and 
leaving off the decimal fibres. 

Now, in the whole territory comprised in those 11 States, there is 

f>roduced, including that which is produced in California, 853,000 
ons. 
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Therefore, it is evident that the sugar produced in that country 
can not be consumed in that country, and it must seek a market else- 
where. On account of that it compels us to send a portion of our 
sugar from our State into Eastern States. We usually designate it 
as Missouri River States, and the sugar that we refine here repre- 
sents — or the sugar that comes from the Hawaiian Islands repre- 
sents — about one-half of what is produced there. In the Hawaiian 
Islands they produce about 546,000 tons of sugar, and there is about 
275,000 tons comes to the Pacific coast, leaving about 271,000 tons 
that go to New York via the Tehuantepec route. We believe that 
the Hawaiian sugar should come to this market, be refined 'here and 
sent east and distributed in the eastern territory, as against going 
from Honolulu to Tehuantepec, and thence to New York to be re- 
fined there and shipped west. I believe that if we were put on the 
same basis in the large consuming districts with other eastern and 
southern refineries, on the same basis that we are in the Missouri 
River, that we can compete with them in the marketing of that sugar 
manufactured here on me Pacific coast. 

Mr. Camp. The 46-cent rate would put you into Chicago on the 
same basis at which you now get into Kansas City? 

Mr. RoLPH. Yes, sir. 

Mr. Camp. And other Missouri River points? 

Mr. RoLPH. Yes, sir. 

Mr. Camp. The rate from New York and New Orleans to Chicago 
being 23 cents, as I understand it? 

Mr. RoLPH. Yes, sir. 

Mr. Cabip. And the rate from New York and New Orleans to 
Missouri River points being 32 cents? 

Mr. RoLPH. You are correct. 

Mr. Camp. With respect to the cost of raw sugar on the coast here 
end in New York, can you tell us that? 

Mr. RouPH. We buy our raw sugar in San Francisco on basis of 
the New York price of su^ar on tSe day before the arrival of any 
vessel bringing sugar to this coast, less an arbitrary deduction of 
25 cents, and it is that 25 cents that allows us to compete with this 
very differential against us of 23 cents, the one just about offsetting 
the other. 

Mr. Camp. Will the opening of the Panama Canal have any effect 
whatever on the movement of Hawaiian raw sugar? 

Mr. RoLPH. Yes, sir; Hawaiian raw sugar will, no doubt, move 
by the Panama Canal on account of lower freight rates that will be 
quoted. 

Mr. Camp. Will it any way affect your price as against the New 
York price? 

Mr. KoLPH. No ; I don't think so. 

Mr. Camp. WiU you still have a differential under New York of 25 
oents a hundred pounds on raw? 

Mr. RoLPH. Yes, sir; that is, on any reasonable basis of rate 
through the Panama Canal. 

Mr. Camp. In your statement, your first exhibit, I notice at the 
head ** Including Honolulu Plantation Co." Is that refined sugar 
produced by the Honolulu Plantation Co. ? 

Mr. RoLPH. It is in Honolulu. 

Mr. Camp. In Honolulu ? 
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Mr. RoiiPH. Just outside of Honolulu. 

Mr. Camp. Do they ship some refined sugar to the coast? 

Mr. RoLPH. They do. 

Mr. Camp. In your judgment, Mr. Bolph, can California and the 
Western States market much more sugar into Missouri River coun- 
try than they are now marketing? 

Mr. RoiiPH. No material amount. 

Mr. Camp. And west of Missouri River you practically supply the 
market, do you ? 

Mr. RoLPH. Well, we supply a large part of it. At the present 
time in shipping our — the present output of our factory, we are go- 
ing beyond the Missouri River. 

Mr, Camp. Yes. Does New Orleans sugar come west of Missouri 
Biyer to some extent, do you know ? 

Mr. RoiiPH. I don't know. 

Mr. Camp. You say you are already going beyond Missouri River. 
How far are you marketing sugar now eastward ? 

Mr. RoLPH. Well, we are goin^ as far as Des Moines. We did 
ship into Chicago last spring to find out what the situation was in 
Chicago, in view of a possible reduction in the rate, and we found 
several things. We are handicapped on the Pacific coast, in addition 
to the actual rate, by many things. In the first place, to get the 
minimum rate we must ship in 60,000-pound cars, as against 83,000 
or 36,000 pound cars from New Orleans, New York, and Philadel- 
phia, and that is quite ah item, particularly in a declining market, 
as the jobber will only buy the smallest amount of sugar he can get 
at a time, so we are discriminated against to that extent. In the sec- 
ond place, our time of delivery from the Pacific coast to Missouri 
River and eastern points ranges from four to eight days longer than 
from New Orleans or New York to the same point. 

In the next place, in the East they have incorporated in their tar- 
iffs a provision that all barrels — and they ship a large part of their 
product in barrels, shall be taken on an agreed tare of 16 pounds, 
when in fact the barrels actually weigh 25 pounds, making a differ- 
ence of 900 pounds of freight carried free from eastern and southern 
points, as against practically the full tare as applied here. 

The next discrimination against the Pacific coast is in Chicago, 
where the lake and rail lines take sugar and store it at points like 
Milwaukee, Detroit, and Duluth, for considerable periods of time 
free of insurance and free of storage while being so carried, and we, 
from this end, have to ship our sugar into public warehouses and pay 
the storage and insurance. 

So that all those things combined make quite a discrimination 
against the Pacific coast shipments into that territory, to say nothing 
of the freight rate. 

Mr. Camp. Do you have any advantages, and are you under any 
disadvantages with respect to the production of sugar on the coast 
as against New York? 

Mr. RoLPH. It has always been generally assumed that the cost 
of manufacturing of any commodity on this coast is higher than it 
is in the East. 

Mr. Camp. Owing to what factors, Mr. Rolph? Why is that? 

Mr. Rolph. I believe it is generally understood on account of the 
very much higher cost of labor on this coast. 
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Mr. Camp. And you think that is the fact, do you, with respect to 
labor? 

Mr. RoLPH. There is no question that labor is higher, in so far 
as wages are concerned and the number of hours that they have to 
work, than in the Eastern States. I am not prepared to say that 
our cost of refining sugar is higher. I don't know. 

Mr. Camp.' Have you investigated the matter suflSciently to say 
that the making of a freight rate of 46 cents from San Francisco to 
Chicago would enable the refineries on the Pacific coast to increase 
their production? 

Mr. RoLPH. I think the establishment of a 46-cent rate to Chicago 
would tend to increase the manufacture or the refining of sugar on 
this coast — of cane su^r on this coast. 

Mr. Camp. You think the tendency would be strong enough to 
effectuate the result ? 

Mr. RoLPH. I am sure it would in our case ; how much, I can not 
say. The tendency would be that way until the Hawaiian crop was 
marketed from this point. 

Mr. Camp. Is there anything else you can say on this situation ? 

Mr. RoLPH. No; I don't think so, other than what has been said 
by the gentlemen this morning. 

Mr. Camp. Do you object, Mr. Rolph, as a representative sugar 
refiner, to the ma^ng of this lower rate to Chicago while the 55-cent 
rate is maintained at Missouri River? 

Mr. RouPH. No. 

Mr. Camp. You are able to meet the situation at Missouri River? 

Mr. Rolph. Yes; because 

Mr. Camp. Owing to the higher intermediate rates between here 
and Missouri River? 

Mr. Rolph. So far as I can see, we have no objections to the higher 
intermediate rates, because practically all the sugar that is distrib- 
uted between here and those points is distributed from the West, 
where everybody is on the same basis. 

Mr. Camp. You are quite as anxious, I suppose, to have the 55-cent 
rate maintained at Missouri River as you are to have the 46-cent rate 
made at Chicago ? 

Mr. Rolph. 1 would like to see it reduced. 

Mr. Camp. You would like to see the 55-cent rate reduced, but it is 
of importance to you to have a rate at Missouri River that will meet 
the New York and New Orleans rate there? 

Mr. Rolph. We figure we would not ask for any more than the 
differential of that 23 cents. 

Mr. Camp. I think that is all. 

Examiner Thurtell. Mr. Rolph, T am a little interested in your 
Exhibits Nos. 1 and 2. We understand that there are approximately 
85,000 tens of sugar used annually in the United States? 

Mr. Rolph. 3,500,000, sir. 

Examiner Thurtell. How do you get that? Wouldn't it turn 
out like this: That is, if there are 80 pounds, approximately, used 
per capital with 90,000,000 of people, that would mean 80 times 
90,000,000 pounds, which, divided by 2,000, to reduce it to tons, 
would bring about how many tons ? 

Mr. Rolph. About 3,600,000. 

Examiner Thurtell. Well, of all that 3,600,000, these States that 
you have named, California, Nevada, Utah, Idaho, Montana, Colo- 
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rado. and Arizona, together with cane sugar refined in California, 
furnish about 853,000 tons? 

Mr. RoLPH. The beet produced in those States, plus the cane re- 
fined in those States, equals 853,000 tons; yes, sir. 

Examiner Thurteli.. That would be one-quarter of all of it? 

Mr. EoLPH. Yes, sir. 

Examiner Thurtell. And while you are producing in those States 
a quarter of all the sugar that is used m the United States, you have 
residing in those States a population which is about one-eighth? 

Mr. RoLPH. Yes, sir. 

Examiner Thurteul. Of the total population that may be reached? 

Mr. RoLPH. Less than that, one-twelfth. 

Examiner Thurtell. About one-twelfth? 

Mr. RoLPH. Yes, sir. 

Examiner Thurtell. Now, you have supplied some sugar east of 
Mississippi River? 

Mr. RoLPH. Yes, sir. 

Examiner Thurtell. And can you give us any idea 

Mr. Rolph. East of the Missouri River. 

Examiner Thurtell. East of Missouri River? 

Mr. RoLPH. Yes, sir. 

Examiner Thurtell. Can you give us any idea of how much sugar 
you have been able to market m Chicago or any of those points? 

Mr. RoLPH. We sold about — ^I am not very well posted on those 
figures. Mr. Brown has more to do with it, having charge of our 
sales. 

Mr. Brown. About 80,000 pounds. 

Examiner Thurtell. Now, in Chicago 

Mr. RoLPH. In Chicago — we sold about 5,000 tons in Chicago. 

Mr. Camp. You say that was an experiment? 

Mr. Rolph. Experimental shipment; yes, sir. 

Mr. Camp. Would you repeat that experiment under present rates? 

Mr. RoLPH. No, sir. 

Examiner Thurtell. Nothing more. 

Mr. Camp. Can Mr. Brown add anything to what you have stated? 

Mr. Brown. I don't think I can add anything especial to what Mr. 
Rol^ has said, except in matters of detail. 

(Witness excused.) 

Mr. Camp. Does the examiner wish to go into any further details 
on that? 

Examiner Thurtell. Well, now, let us assemble what has been 
said. I understand that the rates from San Francisco via the South- 
em Pacific and the Union Pacific clear up to Chicago on the direct 
lines observe the fourth section. 

Mr. Camp. At present 

Examiner Thurtell. And are not asking for relief, except that 
relief as is sought, you say, in application of Mr. Coimtiss — nas not 
heretofore, we will say, been asking for any relief ; that the lines of 
the Western Pacific and the Denver & Rio Grande and the Missouri 
Pacific are observing the fourth section as to the rates on sugar into 
this territory, with the exception of that territory which lies between 
Salt Lake City on one hand and Denver on the other, to some of 
which points rates as high as 75 cents are carried. 
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Mr. Matthew. Between the Utah-Colorado line and the Colorado 
common-point line. 

Examiner Thurtell. It practically is Grand Junction to Pueblo. 

Mr. Matthew. I think so. Mr. Gray tells me Thistle Junction, 
Utah, and Canon City, Colo. 

Mr. Gray. And Manitou. 

Examiner Thurtell. Is there anything at Thistle? Thistle Junc- 
tion is well over to the western side of the State of Colorado, isn't it? 

Mr. Matthew. It is in Utah, just over the line. 

Mr. Gray. It is in Utah. 

Examiner Thurtell. As you go east from Denver the rates that 
you make to common points that you reach are observed as maximum 
at intermediate points, are they not? 

Mr. Matthew. I so understand. 

Examiner Thurtell. On the Santa Fe from San Francisco and 
from beet-sugar-producinff points in southern California they are in 
position of asking for autnority to continue higher rates to territory 
in Arizona and New Mexico, to which points rates as high as $1 per 
hundred pounds are carried ; that is upon the ground of a circuitous 
route and meeting at the end of that circuitous route the rate estab- 
lished by direct lines of the Union Pacific and the Southern Pacific. 

Mr. Hastings. That is the size of it, so far as the Colorado rate is 
concerned. So far as the rates which are also lower to the Missouri 
River and points in that territory are concerned, our reason is to 
haul the business in competition to the more distant point with the 
New Orleans situation. 

Examiner Thurtell. As your loop comes around here, coming 
around through Arizona and New Mexico and so on, coining up into 
Kansas, where would be the point of contact with the direct line? 

Mr. Hastings. At the Colorado common point, Trinidad. From 
there east our rate is held as maximum — ^the Missouri Eiver rates as 
a maximum from Trinidad, Colo., and east thereof. 

Examiner Thurtell. Now, this rate of $1 applies from — that is, 
$1 from San Franciso, isn't it? 

Mr. Hastings. Yes. 

Examiner Thurtell. That applies from the western boundary of 
the State of Arizona or begins about the western boundary of the 
State of Arizona, does it not? 

Mr. Hastings. It begins, from San Francisco, at Flagstaff, about 
the center of the State. 

• Examiner Thurtell. And it continues clear up to within a few 
stations of Trinidad, I suppose? 

Mr. Hastings. The rate across the piece of New Mexico north of 
Albuquerque is less than $1, based on rates back from Trinidad. 

Examiner Thurtell. That is what I would expect 

Mr. Hastings. Yes. 

Examiner Thurtell. While the rate from Los Angeles is 10 cents 
less? 

Mr. Hastings. It is the same now, except where the fifth-class 
rate is 10 cents less, and that being so it is a little farther east on the 
line, Winslow, before the Los Angeles rate runs into the $1. 

Examiner Thurtell. That is Winslow, Ariz. ? 

Mr. Hastings. Once it reaches $1 maximum, is the same as the 
rate from San Francisco. 
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. Mr. Camp. You will notice at Flagstaff the rate from southern 
California is 92 cents. 

Examiner Thurtell. Is there anything else? Have we stated the 
gist of your testimony in regard to rates from San Francisco and 
lios Angeles toward Chicago? 

Mr. Hastings. Yes, sir. I will add that in taking the direct line of 
the Santa Fe from here to Trinidad, we did not cover some lin^ of 
the Santa Fe, and there are lines of the El Paso & Southwestern, 
Rock Island, and other roads east of El Paso in a similar situation 
via other routes. The Santa Fe has two lines in there. I took the 
one that led directly to Colorado in my illustration. The situation 
is much the same. I gave my illustrations of the $1 or hi^-point 
I'ate. The rate to those other points in no case exceeds $1. If $1 is 
warranted in the minds of the commission as a reasonable rate to 
Albuquerque, the rate to a point farther on, on what we call oiur 
Belen Cutoff, is certainly warranted, if there is any violation of the 
fourth section, on the ground given. 

Examirc:^ Thurtell. That is, in making your defense in regard to 
the representative line, the same defense would be made in regard to 
some other line 

Mr. Hastings. I had in mind our lines radiating through New 
Mexico and the Panhandle of Texas, which are in the same condi- 
tion, the defense being the same; some of them, however, being di- 
rectly intermediate to Colorado, that being a violation of the fourth 
section to the Missouri River just the same. 

Mr. Camp. Down at the bottom of Exhibit No. 1, your honor will 
see Vaughuj N. Mex., and Amarillo, Tex. They represent points on 
the alternative lines of the Santa Fe, to which Mr. Hastings referred. 

Examiner Thurtell. Shown in Mr. Butler's exhibit. Then, as to 
the rates to El Paso, we are to understand that the rates from New 
Orleans and — what is that Texas point? 

Mr. Hastings. Sugarland. 

Examiner Thurtell (continuing). To El Paso, observe the fourth 
section; that the rates irom the Colorado producing points on the 
Atchison, Topeka & Santa Fe and other lines do not observe the 
fourth section, but that a rate to El Paso is made of 49 cents, and 
rates to intermediate points are made which are from 60 to 65 cents? 

Mr. Hastings. At the high point. 

Examiner Thurtell. And rates from Los Angeles and Los Ala- 
mitos are made of 55 and 60 cents to El Paso, but are as high as 83 
cents to intermediate points, is that ri^ht? 

Mr. Hastings. Via the Santa Fe it would be as high as $1, be- 
cause to reach El Paso from California we would have to pass 
through the Albuquerque territory, although not directly through the 
city of Albuquerque. I don't know what their high-point 'rate is — 
the Southern JPacific's. 

Mr. Butler. Would be Deming. Deming would be high ; Deming 
is about — ^Lordsburg is 90 cents, and it runs into $1 just this side of 
Deming, if I am not mistaken. 

Examiner Thurtell. Between Gallup and Lordsburg is $1. 

Mr. Butler. B^ond Lordsburg the rates grade back on the com- 
bination over El Paso, I believe, back again the same as the Santa 
Fe illustration on the Albuquerque. 

Examiner Thurtell, Have you any other witnesses? 
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Mr. Camp. I would like to call Mr. Robert Oxnard, representing 
the beet-sugar production of southern California. 

Mr. Hastings. Just before Mr. Oxnard goes on, I promised to give 
the distances to Denver. 

From San Francisco via the A., T. & S. Fe., 1,728 : via the S. R- 
U. P., 1,374. 

Robert Oxnard was called as a witness and, having been duly 
sworn, testified as follows : 

Direct examination : 

Mr. Camp. Mr. Oxnard, you reside at San Francisco ? 

Mr. Oxnard. Yes, sir. 

Mr. Camp. In what business are you engaged ? 

Mr. Oxnard. Manufacturer of beet sugar. 

Mr. Camp. What is -the name of your company? 

Mr. Oxnard. American Beet Sugar Co. 

Mr. Camp. You have factories in southern California? 

Mr. Oxnard. Yes, sir. 

Mr. Camp. WiU you please name the points in which you are mak- 
ing sugar in southern Cfalifornia ? 

Mr. Oxnard. In southern California we have a factory at a town 
called Oxnard, Cal., and one at Chino, Cal. 

Mr. Camp. You have seen Mr. Rolph's statement of sugar produc- 
tion in the 11 Western States. Is that approximately correct, as far 
as you can judge? 

Mr. Oxnard. Yes, sir. 

Mr. Camp. Where do you find markets for your sugar? 

Mr. Oxnard. Well, I can not answer that 

Mr. Camp. In a general way ? 

Mr. Oxnard. In a general way, the situation is this: The beet- 
sugar industry, among other handicaps, suffers from the fact that it 
has attained its best aevelopment in the portion of the country that 
has the least people. For instance, in the 11 Western States consider- 
able over three-quarters of all the beet sugar that is produced in the 
United States is produced there. That is the same territory that Mr. 
Rolph referred to, and that produces of beet sugar and of cane sugar 
approximately a quarter of the consumption of the United States, 
and has a population of only about one-twelfth. It follows from that 
that the greater part of the sugar production of these far Western 
States has to go the centers of large population in the East. 

In the case of our company, we market in what we call our home 
territory of California and Arizona only about 20 per cent of the 
sugar that we produce in California. The balance of it has to go 
to seek a market in the East, and has to go not only iminediately 
east, but very far east. The territory immediately to the eastward 
of it is the one referred to where they are already producing more 
than they consume, where they are on an export basis, and where it 
would be manifestly impossible for us to try and force our sugar 
against the home product, and we do not attempt to do so, but to 
the Missouri River, the Twin City territory, as we call it, Chicago, 
and in various years, according to various commercial conditions 
that arise, we go farther, or not quite so far to the eastward. We 
have shipped sugar to New York ; we have shipped it to Buffalo, but 
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we always have to ship some of it to markets that do not return 
cost where we ship it. and dispose of it at a loss, and we, conse- 
quently, have to rely tor our profit upon the average price that we 
get for our product. 

Mr. Camp. You are under no such relation of rates, of course, as 
the cane-sugar refiner? 

Mr. OxNARD. No, sir. 

Mr. Camp. You refine your product that you produce? 

Mr. OxNARD. Yes; we produce the product from the beet, from 
the ground, and it has to go wherever it can find a market. 

Mr. Camp. The recent changes of tariff have, as I understand it, 
not been favorable to beet sugar? 

Mr.-OxNARD. No; very unfavorable. 

Mr. Camp. It enables the raw sugar to get into the country per- 
haps a little cheaper than before? 

Mr. OxNARD. It will eventually enable it to come in free. 

Mr. Camp. The beet-sugar man is not assisted in that respect? 

Mr. Oxnard. No, sir; in a serious predicament. 

Mr. Camp. This application for a 46-cent rate to Chicago was 
put in, as I understand it, after conference with the sugar refiners 
en the coast, and you, I assume, can make no representations con- 
cerning a probable increase in beet-sugar production, I suppose, in 
that event; that is, by reason of any such reduction of freignt rate, 
can you? 

Mr. Oxnard. Well, if we were able to leave out the question of 
tariff here, undoubtedly it would promote the production here, but 
the tariff question makes it impossible to make any prediction. 

Mr. Camp. You think the change proposed in the rate to Chicago 
might, under other conditions, affect the production of beet sugar 
on the coast ? 

Mr. Oxnard. I think undoubtedly. 

Examiner Thurtell. What is the present tariff on sugar, Mr. 
Oxnard? 

Mr. Oxnard. The present tariff upon raw sugar from Cuba, which 
is the great source of supply, is 1.34 cents per pound on 96 test. On 
the 1st of next March it will be 1 cent, a reduction of 25 per cent, 
and the law states that on the 1st of May, 1916, the tariff will go on 
entirely. 

Mr. Camp. Are you willing that the 55-cent rate to Missouri Eiver 
should be maintained, even if the rate to Chicago be made 46 cents? 

Mr. Oxnard. Yes, sir; our position is just this: We don't object 
to any rate that does not put us at a disadvantage, and for that 
reason it is immaterial to us if the intermediate rates are higher, 

Srovided that the eastern rates are equally high. That applies to 
ew Mexico and Arizona. 

Now, when you come to the Missouri River we are handicapped 
the difference between our rate of 55 cents and the New Orleans rate 
of 32 or 23 cents. If we have a 4;.6-cent rate to Chicago, we will be 
handicapped the difference between that and the 23-cent rate to Chi- 
cago from New Orleans, or 23 cents, so there will be no ^ater handi- 
cap to us if the 55-cent rate were maintained on the river after the 
46-cent rate went into Chicago, and we would be thankful for that 
much, because of the fact, as I explained, we every year have to seek 
for a certain proportion of our products an unprofitable market. 
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Now, that helps us, and that we are thankful for, and the Chicago 
rate would help us, to some extent. 

Mr. Camp. I think that is all, unless Mr. Thurtell might wish to 
aflk you some questions. 

Examiner Thurtbu.. No; I don't think I have anything, Mr. 
Camp. 

(Witness excused.) 

C. A. Johnson was called as a witness and, having been duly 
sworn, testified as follows : 

Direct examination : 

Mr. Camp. Where do you reside, Mr. Johnson ? 

Mr. Johnson. Huntington Beach, Cal. 

Mr. Camp. Are you engaged in the manufacture of beet sugar? 

Mr. Johnson, i es, sir. 

Mr. Camp. Where are your plants? 

Mr. Johnson. One plant at Huntington Beach, Cal., one at Swink, 
Colo., and one at Holly, Colo. 

Mr. Camp. You have heard Mr. Oxnard's testimony, have you not? 
Have you anything to add or to say in regard to the beet-sugar situ- 
ation m southern California, in addition to what Mr. Oxnard has 
stated? 

Mr. Johnson. No, sir; excepting that I would sav that it is my 
judgment that the average cost of manufacture of beet sugar in 
southern California to-day is greater than can be secured for that 
Bu^r on the Chicago marKet. 

Mr. Camp. At the present rate or at the 4:6-cent rate? 

Mr. Johnson. At tne present rate. 

Mr. Camp. Your factories in Colorado, I believe, are in common- 
point territory, are they not? 

Mr. Johnson. Yes, sir; so far as sugar rates are concerned. 

Mr. Camp. And the rate to your country from California is 55 
cents? 

Mr. Johnson. Yes, sir. 

Mr. Camp. What is your rate to Missouri River? 

Mr. Johnson. From Colorado? 

Mr. Camp. Yes. 

Mr. Johnson. Twenty-five cents. 

Mr. Camp. From your standpoint, would it be advantageous or 
otherwise to have a 46-cent rate from the coast to Chicago? 

Mr. Johnson. It would be decidedly advantageous. 

Mr. Camp. What is your present rate from Colorado to Chicago? 

Mr. Johnson. Twenty-five cents. 

Mr. Camp. So it would not affect you there? 

Mr. Johnson. No, sir. 

Mr. Camp. But it would affect your Huntington Beach plant? 

Mr. Johnson. Yes, sir. 

Mr. Camp. What is your position with respect to the maintenance 
of higher intermediate rates, for instance, the maintenance of a 55- 
cent rate to Missouri River after the establishment of a 46-cent rate 
to Chicago? 

S. Doc. 403, 63-2 4 
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Mr. Johnson. Our position is exactly the same as stated by Mr. 
Oxnard — that, as we would have the same relaticmship of rates 
compared with New Orleans at Missouri River as we would have at 
Chicago, we would have no complaint to make on account of the 
lower rate to the more distant point. 

Mr. Camp. Mr. Johnson, you operate in Colorado — ship to some 
extent south into New Mexico, do you not? 

Mr. Johnson. Yes, sir. 

Mr. Camp. Aloi^ the line of the Santa Fe that reaches El Pasof 

Mr. Johnson. Yes, sir; but not at El Paso. 

Mr. Camp. You do not get into El Paso ? 

Mr. Johnson. We have shipped perhaps a few cars. 

Mr. Camp. You are not very much interested in the El Paso rate! 

Mr. Johnson. It has never been a part of my duties to sell Colo- 
rado sugar in El Paso, but it is my understanding that we are not 
especially interested in the El Paso matter. 

Mr. Camp. Have you objections to the present scale of rates from 
Colorado south into New Mexico? 

Mr. Johnson. Not under the present adjustment ; no, sir. 

Mr. Camp. By present adjustment, you mean the adjustment from 
California? 

Mr. Johnson. Yes, sir. 

Mr. Camp. And from New Orleans? 

Mr. Johnson. Yes, sir. 

Mr. Camp. I think that is all, imless you have something to add, 
Mr. Johnson. 

Mr. Johnson. I would like to add that our company has been in 
business in California a litle less than three years; that is, we have 
gone through three manufacturing campaigns. 

For the first fiscal year, we were obliged to ship about 85 per cent 
of our total product into the lower-rated territory ; the second fiscal 
year we were obliged to ship more than 80 per cent into the lower- 
rated territory ; so that it is absolutely necessary for us to have those 
lower rates to provide us a market for our product. 

Examiner Thurtell. You keep in touch with the price of sugar? 

Mr. Johnson. Somewhat on the coast, not so much east. Our east- 
em sales are made through the Denver office. 

Examiner Thurtell. Sugar is sold pretty close, isn't it ? 

Mr. Johnson. Yes, sir; exceedingly close. 

Examiner Thurtell. Knowing the freight to one point and the 
price of sugar at that point and the freight rate to another point 
can you assert positively what the price of sugar will be at the secona 
point? 

Mr. Johnson. I might at some point j I couldn't do it at all points. 

Examiner Thurtell. Does it vary with the freight rate? 

Mr. Johnson. Yes, sir. 

Examiner Thurtell. I mean that literally, does it vary with the 
freight rate? Is the variation proportional to the variation in the 
freight rate? 

Mr. Johnson. Yes, sir; the price of sugar is fixed absolutely by t 
basing price, plus the fre^bt rate from the basing point. 

Examiner Thurtell. wno fixes the price of sugar at Chicago? 

Mr. Johnson. Either New York or New Orleans. 
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Examiner Thuktell. Well, New York gets to Chicago with a 
freight rate of about 18 cents. 

Mr. Butler. Twenty-three cents. 

Examiner Thurtbll. And New Orleans gets a rate of 23 cents 
there? 

Mr. Johnson. Yes, sir. 

Examiner Thurtell. Now, would it be a fair assumption that at 
some other point that is intermediate to Chicago on the way from 
New Orleans — because they don't observe the fourth section as to 
the rate to Chicago; it comes through a territory that has 27 cents, 
a wide strij) of territory that has a 27-cent rate—could one expect to 
find the price of sugar in that 27-cent territory 4 cents higher, as 
a rule? 

Mr. Johnson. Yes, sir. 

Examiner Thurtell (continuing). Than the price in Chicago of 
sumrf 

Mr. Johnson. Yes, sir. 

Examiner Thurtell. Do the market quotations of the price of 
BUffar in different markets of the country show that to be the ease! 

Sir. Johnson. I think so. 

Examiner Thurtell. I heard a case, which was referred to by 
Mr. Hastings this morning, at Phoenix, in which a man was telling 
of his purchase of sugar for use at Benson. He said he bought thst 
consigned to Deming — no, consi^ed to Bisbee, and had it stopped 
off at Benson. I asked why he did that. " Well," he said, " the j>rice 
of sugar at Bisbee was so much per hundred pounds less than it is 
if it is coming to Benson." Now, the freight rate was not less. 

Mr. Johnson. I haven't sold sugar at Benson, so I am not familiar 
with that case. It is possible that the competition with New Orleans 
is much keener at Bisoee than it is at Benson. 

Examiner Thurtell. That is all. 

(Witness excused.) 

W. J. MoTLAN was called as a witness and, having been duly sworn, 
testified as follows : 

Direct examination : 

Mr. MoYLAN. W. J. Moylan, soliciting agent, Texas & Pacific 
Railway. This is simply a statement, I believe, along the same lines 
that the El Paso & Southwestern put in; simply wanting to main- 
tain the longroute and participate in the same rates from Colorado 
points to El Paso on sugar. 

Examiner Thurtell. And that is what route? 

Mr. Moylan. Texas & Pacific, in connection with the various 
other routes named in the statement. 

Examiner Thurtell. Named in that statement? 

Mr. Moylan. Yes. 

Examiner Thurtell. Does the statement show rates to interme- 
diate points? 

Mr. Moylan. It shows, I think, a great many of them, if not all 
of them, that are interested. 

Examiner Thurtell. Points at which they are carrying higher 
rates? 

Mr. Moylan. Yes, sir; shows the arbitraries. 
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Examiner Thurtell. Can you give us an idea of what that does 
show, as to the actual rates, to the highest point? 

Mr. MoYLAN. I don't know anything about the matter. As I said, 
this is news to me. I am simply soliciting agent here, and the state- 
ment was sent to me this mormng, and I am not in position — ^I am 
not familiar with any of the arrangements back there, the ratings, 
and I couldn't say as to — I can get any further information you 
want. 

Examiner Thurtell. May I see that, please? 

Mr. Camp. I think you said Mr. Nash will be here in the morning. 

Mr. MoYLAN. Mr. Nash will be here in the morning, and I don t 
think he has anything further on the subject, though, than these 
statements. 

Examiner Thurteli.. This shows the rates to El Paso and the 
amounts by which the rates to points — ^intermediate points — exceed 
those rates. 

Mr. MoYLAN. Yes, sir; and the routes that they wish to be included 
in that. 

Examiner Thurtell. We will have this marked " Moylan Exhibit 
No. 1." 

(The statement in question, so identified, was received in evidence 
and thereupon marked " Moylan Exhibit No. 1," received in evidence 
January 19, 1014, and same is attached hereto.) 

(Wihiess excused.) 

J. K. Butler, previously sworn, was recalled for further examina- 
tion and testified as follows : 

Redirect examination : 

Mr. Squires. Have you prepared, Mr. Butler, a statement of car 
earnings on sugar to various points where the fourth section is 
violated ? 

Mr. Butler. I have. 

Mr. Squires. Will you state its purport ? 

Mr. Butler. The statement is based along the exact lines of that 
introduced by Mr. Hastings this morning, to show on the large food 

Sroducts moved from Cahfomia a comparison of the rate per hun- 
redweight and the per car earnings on the basis of the weights 
usually shipped from San Francisco to points in this territory where 
the fourth section is violated. There are some points shown on my 
statements here which are in that territory that might be considered 
a technical violation; that is, like Butte, Billings, and Bismarck, 
where the rates may be said to apply because the tariffs contain no 
routing, but they are, as we claim, a purely technical violation be- 
cause of the tacit understanding, at least, that we have that such 
routings will not be used except where divisions apply via the routes; 
that is, on account of the impossibility of specifying in transcon- 
tinental tariffs any different routing arrangements. 

This statement shows that on beans, canned goods, and dried fruit, 
our earnings to the territory where the fourth section is violated, 
are not in excess of the earnings of other commodities or out of line 
with the general rate situation existing in those territories. 

Examiner Thurtell. These other commodities that you have 
chosen are articles that are classified the same as sugar, are they? 
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Mr. Butler. Yes; that is the intent of it; dried fruit is higher, 
but canned goods and beans represent the same classification. 

I will say that, as I believe Mr. Hastings mentioned this morning, 
canned goods are a very considerable volume of the traflBc to these 
points in the sparsely settled region between here and the East, be- 
cause they eat considerable quantities of canned goods, also beans on 
the Mexican border. 

Mr. Squires. Have you any other statement you desire to offer? 

(The statement in question, so offered and identified, was received 
in evidence and thereupon marked '' Butler Exhibit No. 2," received 
in evidence January 20, 1914, and is attached hereto.) 

Mr. Butler. In relation to the E. P. S. W.'s position in this mat- 
ter, we have received from the general freight agent of the E. P. 
S. W. a letter and a table which I should desire to leave with the 
commission as the E. P. S. W.'s statement in its application as to 
eastbound rates; that is, the California eastbound rates, because of 
their inability to attend the hearing. They first intended to have a 
representative here. 

Mr. Squires. That may be marked " El Paso & Southwestern Ex- 
hibit " of the proper number. 

(The papers in question, so identified, were received in evidence 
and thereupon marked "El Paso & Southwestern Exhibit No. 2," 
received in evidence January 19, 1914, and are attached hereto.) 

Mr. Butler. This exhibit is based upon the El Paso & Southwest- 
ern's meeting at the points in New Mexico and Texas the rate situa- 
tion as they find it and the competitive situation as they find it, 
from a rate standpoint. 

Examiner Thurtell. El Paso is the competitive point on that? 

Mr. Butler. No ; points beyond El Paso, Mr. Examiner. The 
E. P. S. W. and the Kock Island system northeasterly from El Paso, 
and various portions of New Mexico and Texas Panhandle on their 
route to Kansas City, representing points such as Torrance, N. Mex., 
Tucumcari, and in that section. 

Examiner Thurtell. Where are they drawing that sugar from? 

Mr. Butler. California; and in this application Mr. Hastings 
spoke of the Colorado situation. 

Examiner Thurtell. I see. On intermediate lines? 

Mr. Butler. Yes. 

Mr. Camp. I think that is all, except Mr. Sharer, to whom I have 
telegraphed and who will be here to-morrow morning at 10 o'clock. 

Examiner Thurtell. We will continue it, then, until to-morrow 
morning at 10 o'clock. 

(Whereupon, at 3.25 p. m., on the 19th day of January, 1914, an 
adjournment was taken imtil 10 o'clock a. m., January 20, 1914.) 



San Franciscx), Cal., 
January 20^ 19H — 10 o^clock a. m. 
The commission met pursuant to adjournment. 
Present: Parties as before. 

Mr. Camp. I will recall Mr. Johnson. 
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C. A. Johnson, having previously been sworn, was recalled for fur- 
ther examination and testified as follows: 

Direct examination: 

Mr. Camp. I understand you wish to make some short additional 
statement to what you testified yesterday, Mr. Johnson. Will you 
proceed ? 

Mr. Johnson. Mr. Camp asked me yesterday whether or not we 
were particularly interested in the rate to El Paso from Colorado, 
and I think the record shows I stated we were not particularly 
interested. 

What I intended to convey was that, so far as present movement 
is concerned, we are not specially interested because we are not mov- 
ing sugar, but we do feel interested in any rate on sugar from any 
producmg territory into any territory in which we are selling sugar 
now or which we may reasonably expect to enter in the future, and 
El Paso, we believe, is a point that it is reasonable to expect we 
might at some time wish to enter from Colorado, and I would there- 
fore like to be understood as believing that we should not be barred 
from that market on account of a rate adjustment which would put 
us at a disadvantage compared with other producing territory. 

That is all. 

Mr. Camp. That is all you wish to say, Mr. Johnson ? 

Mr. Johnson. Yes, sir. 

(Witness excused.) i 

Mr. Squires. In connection with application No. 675 I ask leave 
to introduce a statement signed by Mr. J. R. Christian, general 
freight agent, of what is known as the Sunset-Central lines, attached 
to which there is a map showing the violations applied for. The 
lines represented by Mr. Christian are the Galveston, Harrisburg & 
San Antonio Railway; Texas & New Orleans Railroad; Houston & 
Texas Central Railroad ; Houston, East & West Texas Railway, and 
the Houston & Shreveport Railroad, whose lines are shown on the 
map attached. I will ask that that be marked carriers' exhibit with 
the proper number. 

(The letter in question with map attached were received in evi- 
dence and thereupon marked " Christian Exhibit No. 1," received 
in evidence Jan. 20, 1914, and are attached hereto.) 

Examiner Thurtell. This, so far as I seee, is a showing in regard 
to some indirect route? 

Mr. SQun«?s. Yes. 

Examiner Thuktell (continuinff). To El Paso from the Colorado 
producing points, with request to oe authorized to continue rates to 
El Paso by this indirect route? 

Mr. Squires. That is it. 

Examiner Thurtell. As are maintained by the direct lines. ^ 

Edward C. Sharer was called as a witness and, having been duly 
sworn, testified as follows: 

Direct examination: 
Mr. Camp. Where do you live, Mr. Sharer? 
Mr. Sharer. Los Angele^. 
Mr. Camp. In what business are you engaged? 
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Mr. Shaber. Beet-sugar business. 

Mr. Camp. Beet su^ar? 

Mr. Sharer. Yes, sir; manufacturer of beet sugar. 

Mr. Camp. With what company are you connected ? 

Mr. Sharer. With two companies — the Western Sugar & Land 
Co. of Colorado and the Southwestern Sugar & Land Co. of Arizona. 

Mr. Camp. And the former of those operates at Glendale, Ariz.t 

Mr. Sharer. The Western Sugar & Land Co. operates at Grand 
Junction, Colo. 

Mr. Camp. The other operates at Glendale? 

Mr. Sharer. Glendale, Ariz. 

Mr. Camp. How long have you been engaged in the beet-sugar 
business? 

Mr. Sharer. About 16 years. 

Mr. Camp. And during all that time have you been connected with 
the manufacture of beet sugar at Grand Junction, Colo. ? 

Mr. SHARfiit. Yes, sir. 

Mr. Camp. When was that factory built? 

Mr. Sharer. 1899. 

Mr. Camp. And you have been connected with the establishment 
from its origin? 

Mr. Sharer. Yes, sir. 

Mr. Camp. Mr. Sharer, there is an application to permit the car- 
riers to establish a rate of 46 cents from California sugar-producing 
points to Chicago, and in connection with that rate to mamtain the 
present scale of rates to Missouri River and to intermediate points, 
some of which rates are considerably higher than the 4:6-cent rate. 
Have you, from the standpoint of a sugar producer, any objection 
to such an adjustment of rates? 

Mr. Sharer. I don't think of any objection now. 

Mr. Camp. About how much sugar do you produce at Grand Junc- 
tion? 

Mr. Sharer. An average of 160,000 bags a year. 

Mr. Camp. About how large a force of men do you employ there? 

Mr. Sharer. About 250. 

Mr. Camp. About how many acres of beets do you have contribut- 
ing to that factory? 

Mr. Sharer. About 9,500 acres. 

Mr. Camp. Approximately how many growers of beets? 

Mr. Sharer. About 860 tnis year. 

Mr. Camp. How far do you reach from Grand Junction for your 
beets? 

Mr. Sharer. About 100 miles in the Grand Valley and about 100 
miles in the Gunnison Valley — about 100 miles in each direction from 
Grand Junction. 

Mr. Camp. Is your factory there the largest manufacturing con- 
cern in Grand Junction? 

Mr. Sharer. It is by far the largest. 

Mr. Camp. The largest employer of labor? 
- Mr. Sharer. It is. 

Mr. Camp. Something was said in regard to the rate from San 
Francisco to Grand Junction on sugar of 75 cents. How large a 
proportion of your product do you market locally ; that is, in Colo- 
rado and eastern Utah ? 
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Mr. Shareb. Between 35,000 and 40,000 bags a year in local terri- 
tory. 

Mr. Camp. That is approximately one-fourth of your product yoa 
market locally? 

Mr. Sharer. Yes, sir; a little less than one- fourth. 

Mr. Camp. Where do you find a market for the rest? 

Mr. Sharer. Missouri River and Mississippi River points; mostly 
Missouri River points. 

Mr. Camp. The maintenance of the lower rate to Chicago would 
enable the California producers to go east of you ; that is, into the 
Missouri River and Chicago markets, would it not ? They would find 
a market for their su^ar? 

Mr. Sharer. Yes, sir; I think on account of California being the 
large factor in the sugar business, not only in manufacturing but re- 
fining, that they would have to have an outlet for their su^ar. It 
seems to me, without having time to consider all phases of it, that 
California, on account of the large refineries, needs an outlet into 
the great markets. 

Mr. Camp. Your California production is very large compared 
to your production, of course, at Grand Junction, and it woidd be 
to your advantage to have California find a market elsewhere rather 
than flood your local territory ? 

Mr. Sharer. It appears to me that California has got to look for 
a big market. 

Mr. Camp. You are under, I presume, some disadvantages in op- 
erating a factory in that mountain country ^ are you not? 

Mr. Sharer. Great disadvantages; yes, sir. 

Mr. Camp. Your fuel is not high; that is, the coal, is it? 

Mr. Sharer. We have reasonably cheap fuel — coal. 

Mr. Camp. Coke is high ? 

Mr. Sharer. Coke is high. 

Mr. Camp. Lime ro(^? 

Mr. Sharer. Lime rock is high. 

Mr. Camp. How about labor? 

Mr. Sharer. Labor is higher than on the eastern slope of Colo- 
rado. 

Mr. Camp. How about your beet seed ? 

Mr. Sharer. We pay 40 cents a 100 pounds more for our beet seed 
than the folks in other parts of Colorado. If I might explain, I 
might tell you that rate, or do you care to have that? It is 40 cents 
added to the eastern Colorado rate on beet seed. 

Mr. Camp. You have to import beet seed every year? 

Mr. Sharer. Yes, sir. 

Mr. Camp. And to offset those disadvantages you have at the 
present time, I understand it, an advantage by reason of freight 
rates in your local market? 

Mr. Sharer. Yes, the local market. 

Mr. Camp. What do you call your local market? 

Mr. Sharer. To Leadville and Glenwood Springs and to S&lida 
on the Rio Grande, and to Montrose, Hotchkiss, and Paonia, and 
a small amount to Durango, Mancos, on the Rio Grande Southern. 

Mr. Camp. And all that local market which extends in each direc- 
tion 

Mr. Sharer. Yes, sir. 
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Mr. Camp (continuing). Absorbs only about one- fourth of your 
production? 

Mr. Sharer. Less than one-fourth. 

Examiner Thurtell. In that local territory in which you distrib- 
ute in Colorado, about what is the population? 

Mr. Sharer. Mr. Thurtell, I would have to do some careful figur- 
ine on that, I believe. 

Examiner Thurtell. Take Grand Junction itself — what is the 
population there? 

Mr. Sharer. The last census, 9,000. Grand Junction is a small 
town. 

Examiner Thurtell. And going, say, from there to Leadville — 
Leadville is a city of about what population? 

Mr. Sharer. It is uncertain in population, Leadville; but I think 
not over 5,000 to 6,000. 

Examiner Thuktell. And Salida ? 

Mr. Sharer. Four thousand to five thousand. 

Examiner Thurtell. And Montrose ? 

Mr. Sharer. Three thousand. 

Examiner Thurtell. Does not this 40,000 bags that you distribute 
in that territory practically occupy that market? Don't you sup- 
ply about all the sugar that is consumed in that local territory? 

Mr. Sharer. There is a good deal of cane sugar used in that terri- 
tory. There is a fair demand still for cane sugar. 

Examiner Thurtell. Well, is there any demand for cane sugar as 
a matter of preference against your beet sugar? Is there any strong 
demand that won't be satisfied with the beet sugar? 

Mr. Sharer. A larger per cent, more and more of beet sugar is 
being used. I think the prejudice is not as great as it was formerly. 
There is some prejudice in favor of cane sugar, but it is not as great 
as formerly. 

Examiner Thurtell. Can anybody but an expert tell them apart? 

Mr. Sharer. No, sir. 

Examiner Thurtell. The ordinary user of sugar could not tell 
whether it is beet sugar or cane sugar? 

Mr. Sharer. I can not. 

Examiner Thurtell. As to the rates out from Grand Junction 
through your local territory, going as far east as you do, which I 
understand is about to Salida, about what is your local rate from 
grand Junction to Salida? 

Mr. Sharer. Forty cents, and 40 cents to Leadville. 

Examiner Thurtell. The Western Pacific and the Denver & Eio 
Grande are here petitioning to be permitted to continue a set of 
rates to this local territory. Grand Junction, and to points east of 
Grand Junction up to some few stations south of Pueblo, which are 
75 cents first class. Does the maintenance of that 75-cent rate to 
that territory constitute any particular protection to you ? 

Mr. Sharer. I don't believe I quite understand tnat whole ques- 
tion. 

Examiner Thurtell. Well, the rate to Denver is 60 cents. 

Mr. Sharer. From California. 

Examiner Thurtell. From California — and the rate to Trinidad 
is 60 cents, and the rate to all territory from Denver easterly to 
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Missouri River is 60 cents; but to that local territory on the Denver 
& Rio Grande from Grand Junction around nearly to Pueblo a rate 
of 75 cents is maintained. Now, what I am getting at is this: Is 
that 75 cents maintained to that territory in order to protect you in 
that local market, in order that you may occupy that market in 
preference to the California market, California producers? 

Mr. Sharer. Well, I would not know whether to say that or not 
Of course, the towns there are small towns, and the shipments are 
in small lots; there are a lot of disadvantages; it is more expensive 
to supply sugar to the various small mining towns than it would be 
where the consumption would be large enough to take carloads- 
Examiner Thurtell. Well, these are carload rates. 

Mr. Sharer. Yes, sir. 

Examiner Thurtbll. That are being considered here. 

Mr. Sharer. Yes, sir. 

Examiner Thurtell. When we speak of a 60-cent rate we mean 
60-cent rate for 36,(X)0-pound car, and when you are speaking of your 
rate to Salida of 40 cents, you refer to carload rates, I take it? 

Mr. Sharer. Yes, sir. 

Examiner Thurtell. As to the less than carload rates, that is, dis- 
tributing in that teritory, there would be little doubt but that it 
would be mostly beet sugar from Grand Jimction, would it? 

Mr. Sharer. That is true ; yes, sir. 

Examiner Thurtell. But, do you consider that the 75-cent rate 
from Pacific coast to that territory on carloads constitutes any pro- 
tection to you as against a 60-cent rate that is applied to points far- 
ther east? 

Mr. Sharer. Well, it certainly is an advantage to us. Whether or 
not it is maintained for the purpose of benefiting us, I never thought 
of it in that way ; in fact, honestly I didn't know imtil this mommg 
what the rate was into Lieadville and Grand Junction from the Pa- 
cific coast ; I didn't actually know that. That is, I had an idea it was 
a smaller rate; I thought it was 65 cents. 

Examiner Thurtell. With the population of the territory that 
you have described and the amount of sugar which you distribute in 
that territory, it seems as if there could 1^ little left, little room left 
for any Caliiornia sugar. The testimony yesterday indicated that 
the per capita consumption of sugar was somewhere near 80 pounds, 
and your 40,000 bags — you mean 100-pound bags, I suppose? 

Mr. Sharer. Yes, sir. 

Examiner Thurtell. Two thousand tons. How many people 
ought that to supply with the per capita consumption? 
' Sfr. Johnson. Fifty thousand. 

Examiner Thurtell.. There are not 50,000 people in Colorado in 
all the territory on the Colorado Midland and the two branches of 
the Denver & Eio Grande west of Salida. 

Mr. Sharer. Well, I believe there are close to that. There are 
some canning factories there that use fairly large quantities too; 
some canning factories that can peaches and pears and apples that 
consume a fair amount, and, of course, ship out in canned goods. 

Examiner Thurtell. Where are those canning factories? 
• Mr. Sharer. One at Hotchkiss, one at Loma, one at Fruita, one at 
Delta, one at Montrose, one at Palisade, one at Grand Junction. 
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Examiner Thurtell. In speaking of the population of Salida and 
Montrose and those other towns, you were speairing of the population 
of the towns themselves. There is tributary to Delta, for instance, a 
farming country with considerable population, is there not? 

Mr. Sharer. Very large; very large population close to Grand 
Junction. 

Examiner Thurtell. How about Salida? 

Mr. Sharer. Not so much close to Salida. It is a mining town. 

Mr. Camp. I think the census will show pretty clearly the total 
population in the western half of Colorado. 

Examiner Thtjrtell. It would if we could get at the right spot of 
the census, by counties or something like that. 

Mr. Sharer. The mining towns, Mr. Thurtell, take a large amount 
of sugar or a fair amount; a good many towns like Ouray and Tel- 
luride are supplied with sugar from Grand Junction. 

Examiner Thurtei-l. Those towns, Ouray and Telluride, they are 
south on what line? 

Mr. Sharer. Reached from the Bio Grande Southern lines. 

Examiner Thurtell. What I want to get is this, Mr. Sharer: The 
Western Pacific and the Denver & Rio Grande have asked for author- 
ity to maintain this 75-cent rate in here. Now, what I want to find 
out, is it doing anybody anv good? It appears that the Western Pa- 
cific could not very well haul any sugar into that territory from 
Pacific coast; they might haul some, but what they haul must cer- 
tainly be very limited. When you think of the distribution from 
Grand Junction, it must practically occupy the market. Now, if a 
75-cent rate is maintained for the protection of an industry at Grand 
Junction, why, that is something tangible to ask you of; if it is not 
maintained for that purpose, presumably it is maintained in order 
that the Denver & Rio Grande may get more revenue out of what 
they do haul into that territory; but if they don't haul buj sugra in 
carloads into that territory, why, there is no particular point in the 
maintenance of the rate. 

Mr. Sharer. Well, if that rate was reduced it certainly would affect 
the other factories ; the other factories would certainly come in there 
and California factories would certainly find a way to get into Grand 
Junction and compete with the local industry. 

Mr. Matthew. If we did not get any testimony in yesterday of 
actual movement of sugar from California to this region, I can put 
Mr. Gray on to develop that fact, Mr. Thurtell. 

Examiner Thurtell. I would be glad if you would. 

Mr. Matthew. I had the impression we had covered that. 

Examiner Thurtell. You gave nothing about what sugar might 
move into this territory. 

Mr. Matthew. I thought we had done so. 

Examiner Thurtell. I do not recall it. 

Mr. Matthew. Probably not. I can supplement that. 

Mr. Camp. No ; nothing in this record or yesterday shows the move- 
ment of sugar from California points to western Colorado points. 

Mr. Matthew. Before Mr. Sharer leaves the stand I think I can 
supplement your examination by asking this prior question, whether 
or not the 75-cent rate to Grand Junction was established or has been 
maintained as a result of any representations on the part of yourself 
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or any person connected with your factory that some protection was 
needed in your local market, i ou testified, I believe, that you did not 
know what the rate was. 

Mr. Sharer. Well, I knew about what it was; the exact amount I 
did not know. 

r. Matthew. Well, is it or is it not a fact that that rate has 
simply been there for a great many years, presumably from the time 
you were operating — simply accepting conditions as they existed? 

Mr. Sharer. No, sir. At the time these various rates were estab- 
lished — it has been a great many years since the rates that exist were 
established, and in taking up with the railroad lines we figured it out 
on a basis which we thought we had to have to make a little profit 
on our sugar. The great disadvantages we have 

Examiner Thurtell. You are speaking now about the rate from 
Grand Junction? 

Mr. Sharer. Well, the rates both in and out; I mean all rates — 
whatever rates were figured — rates from competitive factories were 
carefully gone into to see what we had to have to make a fair profit 
on our sugar. 

Mr. Matthew. Are you speaking of local distributing rates? 

Mr. Sharer. Well, I am speaking of any rate here in competition 
with competitive factories, which would include California into 
Grand Junction, into our local territory. 

Mr. Matitiew. Well, is it not a fact that you found those rates in 
effect from the beginning, as far as the rates from California are 
concerned ? 

Mr. Sharer. I have not carefully studied the tariff. I know what- 
ever rates are in eflect are rates that we did ag[ree upon as being rates 
which would be necessary for our own protection. 

Mr. Matthew. Has there been any advance in those rates from 
California to Grand Junction ? 

Mr. Sharer. I can not remember of any. 

Mr. Mattitew. Do you know of tiny ? 

Mr. Sharer. I do not know of any. 

Mr. Matthew. I simply wanted to make the matter very clear 
that there has been brought out through Mr. Adams's testimony — ^we 
could easily substantiate it — to the effect that the 75-cent rate is the 
old Colorado common-point rate. Mr. Adams so testified yesterday, 
and that it was applied to intermediate points. Later on, when the 
Colorado common-points rate was reduced through the action of the 
Union Pacific and Central Pacific lines to the Missouri River basis, 
which was 55 and 60 cents, the Denver & Rio Grande felt that it 
could not extend that reduced rate back to the intermediate Colorado 
points. 

That is the history of the 75-cent rate, that it was never put in for 
the purpose of local protection or anything else except to conserve 
the revenues of the lines. 

Examiner Thurieul. Yes; I did not have any doubt about that, 
Mr. Matthew. What we have now, however, is the present situation 
now ; what effect it has, and why it should be continued. If it should 
be continued, why, I think this is the time to go into it. 

Mr. Matthew. Unquestionably. 

Examiner Thurtell. And learn everything that we can of it. 
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Mr. Matthew. Unquestionably proper. I simply wanted to make 
it clear that as far as the Western Pacific and Denver & Eio Grande 
are concerned, our sole purpose in maintaining these rates is to con- 
serve our revenue. We do not feel that we can go down to the Colo- 
rado common-point basis to these intermediate points. Incidentally, 
we would not pretend to deny that such a rate would assist the local 
industry, but that is not our purpose in its maintenance, and never 
has been. 

Examiner Thurtell. Did I understand you to testify that you 
had an interest in the factory at Glendale? 

Mr. Sharer. A small interest; not as much as in the Grand Junc- 
tion. I do have an interest in the Glendale factory ; yes, sir. 

Examiner Thurtell. Have you been active in its affairs? Do you 
know of its affairs? 

Mr. Sharer. I am a director of the company, not an (^cer ; I was 
at one time an officer, but have not been for two years. I am fairly 
familiar with its operation. 

Examiner Thtjrteix. Has the factory produced any sugar in the 
last year or two years? 

Mr. Sharer. A very small amount. We have been unable to get 
sufficient beet-sugar acreage to produce a large amount; less than 
85,000 bags the last two years, each year for two years less than 
86«000 bags. 

Examiner Thurtell. Where did that sugar find a market? 

Mr. Sharer. Practically all local ; some to Missouri River ; a few 
cars to Chicago. 

Examiner Thurtell. And what is the future for that factory? 

Mr. Sharer. For the factory? 

Examiner Thurtell. What is the future, in so far as you know, 
of it? 

Mr. Sharer. We have been unable to get sufficient beet-sugar 
acreage to make that factory pay. The operations of the factory 
have been done at a loss. We have been experimenting for three 
years with cane sugar, the growing of sugar cane, expecting to this 
year install a craving machine ror crudiing the juice from cane, 
using the balance of tne factory for making cane sugar instead of 
beet sugar. 

Examiner Thurtell. Aiid your distributing rates from that fac- 
tory on sugar are satisfactory? 

Mr. Sharer. I am not familiar enough, Mr. Examiner, to answer 
absolutely. I think they are; I think they are fairly satisfactory, sir. 
The consumption has been so small that we have not really had to 
look for markets, and for that reason have not gone into the freight 
rates to the extent we would if we were manufacturing more sugar. 

Fxan^ner Tht:btkll. Is there anything further from this witness? 

Mr. Hastings. One thought occurred to me in connection with 
your examination in regard to the Grand Junction situation, in view 
of what both Mr. Sharer and I have said about the small production 
at Glendale. Was there any thought in your mind that might be 
cleared up as to the actual movement of a considerable quantity 
of California sugar into the local territory in Arizona and New 
Mexico? You see the population there would warrant several times 
the consumption, including New Nfexico, of the Glendale plant. 
There is a consiaeral)le movement. 
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Examiner Thurtell. I should infer that there must be there, 
because the total production, which I think you did not testify to 

Mr. Hastings. I said — I have put it a little higher than Mr. 
Sharer, but mine was only a guess — I said 40,000, while he puts 
it 35,000. 

Examiner Thurtell. I did not recall that you gave any statement 
as to what the actual movement was. I rememter you saying that 
it was small. Of course, I am building a little upon figures, but 
35,000 bags ought to supply approximately 50,000 people — between 
40,000 and 50,000 people — which would be the territory, I suppose, 
of the Salt River Valley, which must be what— 25,000? 

Mr. Hastings. There are more people than that in the valley; 
there are about that many people in the three towns in the valley — 
about 25,000. 

Examiner Thurtell. So that there would be no doubt in that case 
that the rest of the State must be supplied from other territory. 

Mr. Hastings. I thought that was evident, but your questions to 
Mr. Sharer brought that to my attention. 

Examiner Thurtell. Well, this is a much more important factOTy 
at Grand Junction? 

Mr. Hastings. True; the factory is larger and the local popula- 
tion smaller than in the Glendale district 

Mr. Sharer. If I may add a word about the Glendale. Of c^irse, 
you are speaking of a territory needing to get sugar from other 
points. The local industry is hoping this year to greatlv increase 
its 'output through the growing of cane. We have already applied 
for rate on cane seed into that territory, hoping to have a very large 
production of sugar, which will be built up within the next two 
years. 

Mr. Camp. Nothing further. 

(Witness excused.) 

Mr. Camp. That is all we have. 

Mr. Matthew. I should like to call Mr. Gray. 

Archibald Gray was called as a witness and, having been duly 
sworn, testified as follows : 

Direct examination: 

Mr. Matthew. Mr. Gray, what position do you hold with the 
Western Pacific Railway Co.? 

Mr. Gray. General freight agent. 

Mr. Matthew. Can you state the number of cars of sugar moving 
from California terminals into 75-cent territory, so called, in western 
Colorado and eastern Utah during any given yearly period? 

Mr. Gray. During the year ending November 30, 1913, we moved 
into that territory 102 carloads. 

Mr. Matthew. Those statistics are prepared from actual reoords 
of the Western Pacific and the Denver & Kio Grande? 

Mr. Gray. Yes, sir. 

Examiner Thurtell. Mr. Gray, what industries are there that 
would consume sugar along there? 

Mr. Gray. In the 75-cent territory? 

Examiner Thurtell. Yes. 
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Mr. Gbay. Why, the canneries mentioned by Mr. Sharer probably 
would consume to quite an extent some of that tonnage, and then 
into the towns mentioned by him there must have been quite a move- 
ment 

Examiner Thurtell. It looks to me as if you had those people 
eat about twice as much sugar as they ought to. 

Mr. Gray. These are the actual figures. 

Examiner Thurtell. Putting your statement together with that 
of Mr. Sharer, I am afraid we will have to take them out of that 
list of averages put in by the sugar men. Is there anything further? 

Mr. Matthew. I have nothing further than to bring out the move- 
ment that you asked for. That is all, Mr. Gray. 

(Witness excused.) 

Mr. Hastings. It occurs to me that we find Grand Junction sugar 
in Albuquerque in competition with that from our own factories. 

Exammer Thurtell. You might find it in New York. 

Mr. Hastings. They have a short line down through Santa Fe, you 
know, the D. & R. G. 

(At this point there was informal discussion.) 

Examiner Thurtell. Do you desire to brief this case? 

Mr. Camp. We had not conferred about that. Rather difficult to 
brief one piece of a case. This is rather a general investigation, isn't 
it ? I think we will reserve the right to brief the case. 

(Informal discussion.) 

Mr. Camp. We will submit the case on the record. 

Mr. Matthew. It occurs to me to renew my request of yesterday, 
that in lieu of brief we may have leave to refer to those three de-. 
cisions of the commission, which I think clearly take care of our 
Grand Junction proposition; that is, in the decision in Kindel v. 
The Santa Fe et al. (I. C. C. Rep. 8, No. 608) the commission con- 
sidered that very question of sugar rates and justified higher rates to 
Colorado common points than maintained at Missouri River. Since 
then we have met the Colorado common point rate, which was forced 
in by the Union Pacific. Then comes the case of the Commercial 
Club of Salt Lake City against the Santa Fe and others, in 19 I. C. C, 
where the disabilities and difficulties of the Denver & Rio Grande 
were specifically discussed and considered, and then the Boyle Com- 
mission Co. case^ unreported opinion to which I have also referred, 
where the commission was clearly of the opinion that the D. & R. G. 
should not be expected in conjunction with the Western Pacific to 
maintain at intermediate Colorado points the same rates which it felt 
forced to accept at Colorado common points. Now, we have here all 
the elements, I think, which the commission has deemed to be requi- 
site for relief from tne fourth section. We have a circuitous route, 
meeting a rate at Colorado common points forced in by a direct route. 
We have a large increased mileage, which is certainly sufficient under 
the commission's ruling to justify a deviation from the literal fourth 
section rule. We have a literal adherence to the fourth section by the 
direct line, the rate-making line, the Central Pacific and the Union 
Pacific. We have intermediate rates which I think we have clearly 
shown to be reasonable and which do not bear an absurd relation to 
the rates to the more distant point; that they come literally within 
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the cominission's rules, and I can not see that any consideration of 
public policy is opposed to granting the relief we ask. 

That is all I have to say in re^rd to it. 

Examiner Thurtexjj. Well, let the record show this: that you. 
none of.you, on behalf of your lines, desire any relief as to points oi 
origin. 

Mr. Matthew. I think we are all ready to stipulate that. 

Examiner Thurtell. And, in the second place, that you do not 
desire, on behalf of the Denver & Rio Granae, any relief as to the 
rates from Grand Junction; it is either as to point of origin or 
destination. The rates on your sugar eastbound or westbound accord 
with the fourth section, do they not? 

Mr. Matthew. Eastbound or westbound! 

Examiner Thurtell. Yes. 

Mr. Matthew. So far as I know, the westbound rates do accord 
with the fourth section. 

Examiner Thurtell. Well, the eastbound rates accord with the 
fourth section from Grand Junction, don't they? 

Mr. Matthew. I think there is no question about it. I am not 
particularly advised of those local rates. 

Mr. Camp. What is your rate to Chicago from Grand Junction? 

Mr. Matthew. Mr. Sharer tells me the rate from Grand Junction 
to Missouri River is 40 cents; to Chicago, 50 cents; perfectly clear 
there is no hump in our rates there. 

Examiner Thurtell. Let us see a^in. If your petition to estab- 
lish a rate of 46 cents from California points to Chicago be granted, 
you want to establish from Grand Junction a rate not higher than 
46 cents, don't you? 

Mr. Matthew. Yes ; I should have jnade my last remarks subject 
to that initial situation: That we would be willing to maintain, I 
understand, the same basis of rates from Grand Junction to Chicago 
as we ask to put in from California terminals to Chicago ; the 40-cent 
rate would hold as a maximum as to points of origin. I think that 
is a general stipulation. 

Mr. Sharer. Our rate to Missouri River is 40 from Grand Junc- 
tion. Up to two years ago I know it was 50 to Chicago. During 
that time we have not been shipping to Chicago; and it may have 
been reduced. 

Examiner Thurtell. No; I have 

Mr. Sharer. I know it is not less than that. 

Examiner Thurtell. The rate to Chicago is 45. 

Mr. Matthew. So there would be no violation, then, of the fourth 
section, so far as Grand Junction is concerned ? 

Examiner Thurtell. No; even if you made no change; even if 
the 46-cent rate went in from the coast, there would be no violation. 
Is there anything else you think of in connection with this case? 

Mr. Camp. No. 

Examiner Thurtell. The case will then be closed and sulnnitted 
upon the record. 

(Whereupon, at 11 o'clock a. m., on the 20th day of January, A. D. 
1914, the hearing of the above entitled matter was closed.) 
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FOURTH SECTION APPUCATION NO. 677. 



Before the Interstate Commerce Commission. 

In the matter of fourth section application No. 677, filed by F. A. 
Leland on behalf of carriers participating in his Tariff I. C. C. 
No. 778, which ask authority to continue lower rates on sugar from 
New Orleans, La., to El Paso, Tex., and the rates currently appli- 
cable on like traffic to intermediate stations. Fourth section ap- 
plication No. 677. 

New Orleans, La., 
January 29^ 191 Jf, — 10 a. m. 

Before Henry Thurtell, special examiner. 

Met pursuant to notice. 

Appearances : 

Frank Koch, Esq. (New Orleans, La.), appearing for the Texas 
& Pacific Railway; New Orleans^ Texas & Mexico Railway; San 
Antonio & Aransas Railway ; Louisiana Railway & Navigation Co. ; 
Chicago, Rock Island & Pacific Railway System; and El Paso & 
Southwestern Railway. 

J. Brinker, Esq. (Amarillo, Tex.), appearing for Pecos & North- 
em Texas Railway. 

W. R. Brown, Esq. (El Paso), appearing for Rio Grande & El 
Paso Railroad Co. 

J. R. Koontz, Esq. (Topeka, Kans.), appearing for Atchison, 
Topeka & Santa Fe Railway Co. 

J. S. Hershey, Esq. (Galveston, Tex.), appearing for Gulf, Colo- 
rado & Santa Fe Railway. 

C. W. Owen, Esq. (New Orleans, La.), appearing for Morgan's 
Louisiana & Texas Railroad & Steamship Co.; Lousiana Western 
Railroad; Iberia & Vermillion Railroad; Texas & Orleans Railroad; 
and Galveston, Harrisburg & San Antonio Railway. 

PROCEEDINGS. 

Examiner Thurtell. We will first hear this morning that portion 
of fourth section application No. 677, filed by F. A. Leland, agent, 
on behalf of carriers participating in his Tariff I. C. C. No. 778, 
which asks authority to continue lower rates on sugar from New 
Orleans, La., to El Paso, Tex., than the rates currently applicable on 
like traflBc to intermediate stations. 

Mr. Koch, for whom do you appear? 
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Mr. Koch. I appear for the Texas & Pacific Railway Co.; New 
Orleans, Texas & Mexico Railway ; the San Antonio & Aransas Rail- 
way ; Louisiana Railway & Navigation Co. ; Chicago, Rock Island & 
Pacific Railway System ; and El I^aso & Southwestern Railway. 

Examiner Thurtell. Are there any other appearances in this 
case? 

Mr. Owen: I appear for the Morgan's Louisiana & Texas Rail- 
road & Steamship Co.; for the Louisiana Western Railroad; for the 
Iberia & Vermillion Railroad ; the Texas & New Orleans Railroad ; 
and the GalvestoUj Harrisburg & San Antonio Railroad. 

Mr. Koch. I will also appear for the Beaumont, Sour Lake & 
Western. 

Mr. KooNTZ. I will enter appearance for the Gulf, Colorado & 
Santa Fe, the Atchison, Topeka & Santa Fe, the Rio Grande & El 
Paso Railroad, and the Pecos & Northern Texas Railway. 

Examiner Thurtell. If there are no other- appearances, you may 
proceed. 

Mr. Koch. I have here a m^ that shows the apparent violations, 
so far as concerns the Texas & Iracific Railway. I would like it to go 
into the record and have it before you so you can see it. 

(The map so offered and identified was received in evidence and 
thereupon marked " Exhibit No. 1, Witness Koch," received in evi- 
dence January 29, 1914, and the same is attached hereto.) 

Mr. Koch. I find that the office in showing the rates on this map 
has failed to show the distances, and I can withdraw the exhibit and 
have that supplied, if that is satisfactory. I mean the distances to 
El Paso as compared with the distances to these points taking higher 
rates. 

Examiner Thurtell. I think that will not be necessary. You 
have shown on this the point at which the rat<ds begin to exceed the 
rates to El Paso, and, as shown here, that would he at Eagle Flat, 
would it not? 

Mr. Koch. Yes, sir; at Eagle Flat. 

I want again to direct your attention to the fact that the Texas 
& Pacific, by its receivers, in 1887 made a fourth section application, 
which is on record with the commission and which is reierred to 
by the commission in the case of the Pecos Mercantile Co. v. The 
Atchison, Topeka & Santa Fe Railway et al. (I. C. C. Docket No. 
1204). In that case there was at issue the question of charging a 
higher rate to Pecos than applied to more distant points. 

Referring again to the application that was made at that time, 
which recites in full — ^I refer to the 1887 application — which recites 
in full the reasons that were pressed at that time, I would say that 
those same reasons are still present, and there are other reasons that 
warrant a continuance of this condition. In the case of the Railroad 
Commission of Texas v. The Atchison, Topeka & Santa Fe et al. 
(I. C. C. Docket No. 1675), the commission had before them the 

?uestion of the entire fabric of rates from interstate points, except 
rom the western slope 

Examiner THuimiLL. Do you desire to act as a witness for your 
line? 
Mr. Koch. Yes, sir. 
Examiner Thurtell. Then you may be sworn. 
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Frank Koch was called as a witness and, being duly swom^ 
testified as follows: 

Direct examination: 

Mr. Koch. Kates to points in Texas, excluding the rates to the 
so-called differential territory, to common points, are carried to and 
from a very large scope of territory in Texas, which does not in- 
clude points in the extreme western portion of the State, and to sucb 
western portions of the State rates are made by adding certain 
differentials graded up according to distance, to the common-point 
rate. 

The common-point territory applied only as far west as Fort 
Worth on the Texas & Pacific — ^that was as far back as 1885 — and it 
was gradually extended west to Cisco, and later to Abilene, and to- 
day, on interstate traiBc, it stops at Big Springs. West of this point 
differentials are added to the commission rate. It had been the 
practice of the carriers for many years to apply the same rates from 
interstate points to all three Eio Grande crossings. El Paso, Eagle 
% Pass, and Laredo. Since that there is another rail crossing, namely, 
Brownsville, Tex., and that has also been added at the Rio Grande 
crossing rate generally. 

Mr. Owen. Pardon the interruption, but you stated substantially 
that the differentials were added to the commission rates. You mean 
the common-point rates ? 

Mr. Koch. Common-point rates ; yes, sir ; that was a mistake. The 
International & Great Northern Railroad extends to Laredo, and 
differentials on that road begin at Devine. These differentials were 
OTaded up until the maximum was reached at Laredo, at which the 
following differentials were added to the common-point rate: First 
class, 12 cents; second class, 13 cents; third class, 18 cents; fourth 
class, 20 cents; fifth class, which is the sugar differential, 11 cents; 
class A, 10 cents; class B, 11 cents; class C, 5 cents; class D, 5 cents; 
class E, 5 cents. 

These differentials were attacked in the case of the Laredo Board . 
of Trade v. The Carriers. 

I have here a copy of the opinion in this case, No. 3084, Opinion 
No. 1690, decided November 14, 1911, in which those differentials 
were upheld by the commission. 

It will therefore be seen that the practice generally was to make 
the rates to all Rio Grande crossings the same, and that as the Inter- 
national & Great Northern was the shortest line, they had the lowest 
rates to the border, which were applied to all three points. 

Examiner Thurtell. Do you mmd if I interrupt at this point? 

Mr. Koch. Not at all, sir. 

Examiner Thurtell. As I understand it, you are asking for relief 
only as to certain stations west of Eagle Flat — Eagle Flat and west» 
That would include approximately 100 or 125 miles, I should 
imagine? 

Examiner Thurtell. That is a very sparsely settled country, is it 
not? 

Mr. Koch. Yes, sir. 

Examiner Thurtell. This is a carload rate, isn't it? 

Mr. Koch. Yes, sir. 

Examiner Thurtell. And the carload minimum is what? 
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Mr. Koch. Twenty-four thousand pounds. 

Examiner Thubtell. Are there any stations along on that line 
that would ever use a carload rate? 

Mr. Koch. Well, I don't know that there w^ to-day. Let me see if 
I can refresh my memory. We have here a post, Fort Hancock. 

Examiner Thubtell. Just at present there are soldiers stationed 
there. 

Mr. Koch. And they are liable to be stationed there again. They 
mi^ht be there ingreat force if there should be trouble in Mexico. 

Mr. KooNTz. Would not the Pecos Mercantile Co. use a carload of 
su^ar? 

Mr. Koch. That has since been reduced; there is no violation 
there. I must say that we are conserving a principle largely, because 
the differentials in Texas have been under attack very frequently, and 
we would like to preserve them if we can. 

Examiner Thubtell. So far as the principle in this case is con- 
cerned, that has been laid down by Congress — the principle that the 
rate to the long-distance points shall not be exceeded at intermediate 
points, that there must be some good reason for departure, and that it 
should, be material. Now, it does not appear to me from this situation 
as if this could be anything that is very material to the Texas & Pacific 
Railroad. You would very seldom ship a carload in there, and the 
fact that you are keeping the rate there 2 or 3 cents higher than to 
El Paso is of no practical value to the railroad. It simply is a viola- 
tion which is a snining mark for some one to complain about, and it 
does not bring any material results to the railroad that I can see. 

Mr. KooNTz. There may be some merit in your contention, but the 
principle that is enunciated in this case will be clearly applicable as 
to all other classes of business, in less than carload lots, wnere there 
might be a similar condition involved. 

Mr. Koch. That is the point that I should have brought out. In 
addition to that, the Southern Pacific, who will testify later, has a 
condition where more points are involved than ours, and they pass 
over exactly the same tracks from Sierra Blanca west as the Texas 
& Pacific. 

Examiner Thubtell. Do they carry that 55-cent rate? 

Mr. Koch. Yes, sir. 

Examiner Thubtell. And the same scale of rates to these inter- 
mediate points? 

Mr. Koch. Yes, sir. 

Examiner Thubtell. Your western connections, then, were misin- 
formed about that? They asserted that there was no violation of 
the fourth section as to the rates on sugar from New Orleans to El 
Paso over the Southern Pacific line. 

Mr. Owen. There is a disregard of the fourth section for 368 miles 
on the Galveston, Harrisburg & San Antonio, approximatdy. 

Examiner Thubtell. We will come to that 

Mr. Koch. Would that take in Marf a ? 

Mr. Owen. It begins at Bean, 833 miles from New Orleans, and 
runs to Alfalfa, 1,185 miles from New Orleans. 

Mr. Koch. The rate on sugar from New Orleans to Texas common 

5oints has been 44 cents per hundred pounds as far back as 1908. 
'he basis above indicatea made the rate to El Paso 66 cents by 
adding the 11-cent differential which applied from Devine to Laredo 
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to the Texas common-point rate, then carrying that rate at Laredo, 
at Eagle Pass, and at El Paso. 

^ With respect to this particular commodity there has been a con- 
siderable reduction made in the rates on sugar to the so-called dif- 
ferential territory, so that on this commodity the exact class diflfer- 
entials which are applicable on other traffic have not been preserved. 
This is due to the fact of the growing importance of the sugar in- 
dustiT in Texas. The Texas commission provides a different bound- 
ary for Texas common-point territory than has been followed by 
the carriers in fixing the interstate rate, different from the boundary 
on interstate traffic. The result was that the Darity between the rate 
from the Texas sugar mills and the New Orleans and Louisiana 

?lants was not the same at these differential points as applied at 
'exas common points. For example, the rate on sugar from plants 
in south Texas to Texas common points was made a maximum of 
33 cents per hundred pounds. The rate from New Orleans and 
Louisiana points generally was fixed 11 cents hi^er, or 44 cents 
per hundred pounds. Therefore, since the differential line in Texas 
was only as far as Big Springs, whereas the Texas common-point 
boundary went to Midland, the 11-cent difference was not preserved; 
in other words, Texas had a rate of 33 cents to Midland, whereas 
the rate from New Orleans was 44 cents, plus a differential. In 
order to brii/g about a parity the carriers then decided that the 
rates on sugar would be made with respect to the rates from Texas, 
making them 11 cents over the rate from New Orleans to points on 
the Gtdveston, Harrisburg & San Antonio and the Texas & Pacific 
Railway. 

Examiner Thubtell. The rate on sugar from Sugarland to EI 
Paso is what ; 44 cents ? 

Mr. Koch. No ; the State differentials apply. In that case the rate 
would be 46 cents per hundred pounds. 

Examiner Thubtell. And that rate is not exceeded at intermediate 
points? 

Mr. Koch. No, sir. 

Examiner Thurtell. Then you are 9 cents above that at El Paso? 

Mr. Koch. Yes, sir ; we have been for some years. 

Examiner Thuktell. But you would be more than 9 cents above it 
at these stations 

Mr. Koch. We are 11 cents at the other stations on the Texas ^ 
Pacific and the Galveston, Harrisburg & San Antonio. 

Examiner Thurtell. Well, you would be more than that, because 
your rate from New Orleans to these stations — ^Iser, Polvo, Fabens, 
etc. — is 68 cents, as against 46 cents from Sugarland. That would be 
12 cents ; you are 12 cents above, at least. 

Mr. Koch. What is the rate tiiere? Then the rate must be 47 
cents ; that was my error. 

Examiner Thurtell. Then the differential at El Paso would be 8 
cents? 

Mr. Koch. The differential between the New Orleans and Texa3 
rate; yes, sir; 8 cents. That condition has existed for — when the last 
correction was made in the Texas tariff — well, 15 years, I suppose, is 
far enough back. I will say 10 ye-ars, to be safe. 

Exammer Thurtell. How is it you did not raise that rate to El 
Paso 3 cents and make it 58 cents ? 
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Mr. Koch. For the reason, as I explained, that the El Paso rate 
was made with respect to the Laredo, and, in addition to that, the 
rate from Colorado was 49 cents to El Paso. 

Examiner Thurtell. But this rate from New Orleans to El Paao 
was there long before there was any sugar produced in Texas or in 
Colorado? 

Mr. Koch. I don't know about Colorado. We will sav that system 
of rates was there long before any sugar was produced in Colorado 
or Texas. 

Examiner Thurtell. As a matter of fact, here are three or four 
sources of supply of sugar at El Paso, New Orleans, the Texas sugar- 
producing points, the Colorado sugar-producing points 

Mr. Koch. And I will add another, Kansas, and then from Guay- 
mas, on the Mexican coast, and from Mexico. 

Examiner Thurtell. Ajid San Francisco and Los Angeles on the 
west. 

Mr. Koch. Well, I am not familiar with the shipping points, but 
we will say from the coast— California. 

Examiner Thurtell. Each is asking relief from the fourth section 
as against the other. That is to say, the carriers from the Pacific 
coast are asking relief and asking authority to carry to El Paso a 
rate of 60 cents, as against a rate of 90 cents to intermediate pK>ints. 
*nie carriers from Colorado are asking authority to carry a rate to 
151 Paso which is 49 cents, and rates materially hi^er to intermediate 
points, and the carriers from New Orleans are askiii^ authority to 
'Continue the rate to El Paso of 55 cents and rates slightly higher at 
intermediate points. 

Mr. Koch. That is, so far as points of production are concerned, 
but there is also this old question of maintaining these three points 
at a parity, so that they can all trade into Mexico on a parity, that 
should be considered. 

Examiner Thurtell. Well, you don't have any actual parity now. 
"Here is a 55-cent rate from one producing point, a 60-cent rate from 
Another set of producing points, and a 49-cent rate from another set 
of producing'points. 

Mr. Koch. There is a relation, of course. 

Examiner Thurtell. But you would not call that a parity. 

Mr. Koch. Not an exact parity of figures, no; but maintaining a 
relation that has been there for a very long time. 

Mr. KooNTZ. You have in mind, have you not, that the three gate- 
ways into Mexico from the producing points, that there must oe a 
relationship between thefti ? 

Mr. Koch. From each producing point; yes. 

Mr. KooNTZ. That is what the witness has in mind. It is not a 
question of parity from the different producing points, but a ques- 
tion of a producing point to a gateway as against another ^teway. 

Examiner Thurtell. So far as that gateway proposition is con- 
cerned, could not that be accomplished by means of proportional 

«Ltes? . . , , , 

Mr. Koch. Well, no ; I think the old application that We had as 
far back as 1887 recited the fact that these merchants were trading— 
the El Paso merchants were trading— in Mexico, and in defending 
the entire system of differential ratea, or the carrying of such rat^ 
to El Paso, on the entire fabric against the intermediate points, it 
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was pointed out to the commission at that time that El Paso was trad- 
ing in that territory. 

Mr. KooNTz. Pardon me again. Another thing against the pro- 
portional system, it was possible for shipments to Be billed to Juarez, 
for example, right across the river from El Paso, and there was a 
manipulation there which it was beyond the power of the carriers 
to control, which, to a certain extent, condemned the proportional 
rate. 

Examiner Thurtell. You had a set of proportional rates to 
Juarez ? 

Mr. KooNTz. Yes, sir; to El Paso on beyond business to Mexico, 
but bv reason of the people across the border and the people on this 
side being in position through manipulation to get the benefit of 
that on local business the proportional rates were, to a large extent, 
condemned, and that is one of the reasons why they were abandoned. 

Mr. Koch. I have some data, Mr. Examiner, as to a justification 
of these rates because of the sparsely settled nature of the country 
and the long distances, but I imagine that that would not be of 
any particular value, unless you care to have it. 

Examiner Thurtell. Put in whatever you have prepared. By 
asking the questions, I have asked, I do not mean to disarrange your 
plan of procedure. 

Mr. Koch. The average population of each county in Texas is 
15,969. There are 236 counties. The average land area is 688,269 
acres. Now, in order to show the condition of the country, I will 
simply read into the record the population according to the 1910 
census of every one of the counties through which the Texas & 
Pacific runs from the Louisana State line to El Paso. 

I will put this statement in evidence. 

(The statement so offered and identified was received in evidence, 
and thereupon marked " Exhibit No. 2, Witness Koch," received in 
evidence Januarv 29, 1914, and the same is attached hereto.) 

Mr. Koch. This shows in Harrison County, population^ 37,243. 
Gregg County, 14,140, but that is a very small county, havmg only 
about 199,000 acres, which is very materially less than the average. 
Now, west of that the population of each county is ^eater than me 
one preceding it until we reach Dallas County, which has 135,748. 
and Tarrant County, with 108,572. We proceed westward, and I 
will pass the intermediate points until we reach Taylor County. 
That county has a population of 26,293, and is still in the common- 
point territory. 

The next is Nolan County, with a population of 11,999. Then 
Mitchell County, population, 8,900; then Howard County, with a 
population of 8,8(K). Next comes Martin County, I think that is 
where the differential territory begins on our line, with a population 
of 1,549; then Midland County, with a population of 3,464; then 
Ector County, with a population of 1,178; then comes Winkler 
County, with a population of 442; next is Ward County, with a 
population of 2,389 ; then is Beeves County, population, 4,392 ; next 
IS Jeff Davis County, population, 1,678. 

Then we come to El Paso County, with a population of 52,599. 

In order to keep the record straight, I will explain that since these 
figures have been obtained. El Paso County has been divided into two, 
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the western portion being called Culberson County, and these figures 
apply to the two new counties. 

In these last six counties it is our information that there has been 
no material increase in the population since this census. 

Necessarily the tonnage in this territory is extremely light, and it 
will be many years before same will be productive of any considerable 
quantity of traflSc, as the distances are extremely great, and it would 
be a hfirdship to be required to reduce the rate to these points to the 
El Paso basis. 

I have already made the statement that the rate on sugar from 
Colorado is 49 cents, and your questions brought out some other data 
that I have here. 

Now, I have some information here as to the movement of sugar 
from Guaymas. 

Examiner Thurtell. That is beet sugar manufactured at Guay- 
mas, isn't it? 

Mr. Koch. I think it must be the Hawaiian sugar that comes in to 
that point. 

Examiner Thurtell. Which is refined there? 

Mr. Koch. Well, I don't know, but probably the raw sugar also. 
Upon further investigation, I find that about six months ago there 
were 50 to 75 cars of Mexican sugar from Sinaloa, Mexico, moved 
through Nogales and San Francisco to El Paso 

Examiner Thurtell. It didn't move through Nogales and San 
Francisco, did it? 

Mr. Koch. This is a quotation from our El Paso representatives. 
Through Nogales, and also through San Francisco. 

Examiner Thurtell. Some came through New Orleans and scmie 
through San Francisco? 

Mr. Koch. Yes, sir; by reconsigning from El Paso to points in 
Mexico. I am advised that there was a movement of sugar from 
Los Moches and Culiacan, State of Sinaloa, and from 3uaymas, 
State of Sonora. He gives the rate from Guaymas as being 40 cents 
to El Paso when destined to points in the Republic of Mexico, but he 
also says that he is advised later that this 40 cents is a flat rate to 
El Paso from Guaymas. In addition to this, there is also a possi- 
bility, as I understand it. of a movement from Cuba, although that 
would be raw sugar at present, through the eastern ports of Mexico, 
Vera Cruz and Tampico, although that has not developed as yet 

Examiner Thurtell. Are there sugar refineries at Vera Cruz and 
Tampico? 

Mr. Koch. No ; that would be raw sugar, I imagine. But, you see, 
Mr. Examiner, this sugar from Mexico appears to have been sent to 
El Paso for the purpose of shipping it back to Mexican points, and if 
that is the purpose, why, the raw sugars from Cuba could just as 
well be shipped to El Paso to be shipped to Mexican points. 

We have in our files a letter which was prepared oy the traffic 
manager of the El Paso Chamber of Commerce when the amended 
fourth section act was passed, and the carriers were concerned as to 
the manner and method for justifying the rates which thev carried. 
It is a very long affair, and I don't think I will put it in tne record, 
except to read some portions of it. Well, I wonx burden the record 
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with that. I think we have covered just about the same points that 
he has. 

Now, I am requested to read into the record for the El Paso & 
Southwestern Railway the following memorandum, which I have 
not c<msulted to find out whether it fits mine or not. : 

statement of comparative distances, 

MUes. 

Sunset Central, New Orleans to El Paso 1,191 

Texas & Pacific, New Orleans to El Paso 1,160 

Louisiana Railway & Navigation Co., New Orleans to Alexandria 184 

Rock Island, Alexandria to Santa Rosa 1,078 

Kl Paso & Southwestern, from Santa Rosa to El Paso 278 

Total 1,534 

This is the statement on behalf of the El Paso & Southwestern 
Railway system i 

On completion of the El Paso & Northeastern Railroad, now known as the 
El Paso & Southwestern system, we met the rate situation as we found it; 
thiat is to say, the same rates as carried by competitors, the Texas & Pacific 
and the Sunset Central line, notwithstanding our mileage was 1.5d4 miles 
against the Texas & Pacific mileage of 1,160 miles and the Sunset Central 
mileage of 1,191 miles. 

We have never as yet established through rates either on classes or com- 
modities from New Orleans to Intermediate stations on our line in New 
Mexico east of El Paso, because there has not been any movement of traffic to 
and from such points, and, as a consequence, no violation in such rates. 

Our failure, however, to provide for rates to intermediate points creates a 
violation of the fourth section of the interstate commerce law. To establish 
from New Orleans to our New Mexico points east of El Paso from New Orleans 
class and commodity rates as a maximum to these points would be unremunera- 
tlve, and would only be used for odious comparisons with rates applying from 
other points to such points. We therefore pray that we will be relieved, for the 
reasons assigned above. 

Examiner Thurtell. Who signs that? 

Mr. Koch. I am asked asked as attorney to present that. In con- 
clusion, I want again to call attention to the fact thaif these three 
points have for many years been on a parity with respect to their 
interstate shipments, namely. Eagle Pass, El Paso, and Laredo. El 
Paso, because of the influences which have reduced the Texas rate and 
which have been followed by the New Orleans and Louisiana lines 
undertaking to keep in line with the Texas rates, have resulted in 
giving Laredo a rate of 44 cents per 100 pounds. Therefore the dis- 
advantage of El Paso has been increased, and to advance the rate to 
El Paso would be a hardship on that point in its efltorts to compete 
with the other border points. 

Now, El Paso not only competes in Mexico, but it also trades into 
Arizona and New Mexico. Perhaps the others are better able to 
testify as to the rates applying from California, but I assume that 
from California into Arizona and New Mexico points the rates on 
sugar would be less where the distances are very materiallv less than 
to JEl Paso, which creates another sort of competition for !E1 Paso in 
trading in the intermediate territory. Unfortunately the data which 
I expected to prepare on that point is not with me ; it was not finished^ 
I should say. 
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That will conclude my testimony, unless you wish to ask s<Mne 
questions. 

Examiner Thuktell. Commissioner Foley, would you like to ask 
this witness some questions? 

Mr. Foi^Y. No, sir; I have not any special interest in this advance. 
It is the other case that I desire to appear in. 

(Witness excused.) 

C. W. Owen was called as a witness and, being duly sworn, testi- 
fied as follows: 

Direct examination: 

Mr. Owen. Mr. Examiner, if you please, I would like to file this 
tabulation as showing the fourth section disregard at points on the 
Galveston, Harrisburg & San Antonio Railroad, beginning at Bean, 
Tex., a distance of 812 miles from New Orleans, and running to 
Alfalfa, Tex., a distance of 1,185 miles from New Orleans. 

(The statement so offered and identified was received in evidence, 
and thereupon marked " Exhibit No. 1, Witness Owen," received in 
evidence January 29, 1914, and the same is attached hereto.) 

Mr. Owen. I desire to concur in the statement made by the pre- 
vious witness, and in addition I want to attract the attention of the 
commission to the fact that domestic sugar at El Paso competes very 
strongly with imported sugar through the Gulf ports, as well as 
through Mexican ports. For example, the rate from Galveston to 
Laredo is approximately 36 cents, import traflSc. From Galveston 
to Eagle Pass, the same figure. Those rates are carried from New 
Orleans. The rate on import sugar from Galveston to El Paso is 
approximately 50 cents, and that is the rate from New Orleans. 
Those rates are made to equalize the situation through Tampico and 
Vera Cruz. That is the only angle that the previous witness did not 
touch upon. 

I find the rate from California points in New Mexico, the existing 
basis from ^California, Utah, and Nevada to Texas, which includes 
El Paso, is 85 cents on a minimum of 36,000 pounds. Iliese rates 
are contained in Countiss's I. C. C. No. 867. 

The conditions with .reference to the sparsely settled country cm 
the Texas & Pacific are ecjually true on the line of the Galveston, 
Harrisburg & San Antonio. The fourth section disregard on the 
Galveston, Harrisburg & San Antonio spreads over a considerably 
larger territory. In my judgment, towns like Sierra Blanca, Fort 
Hancock, and Ysleta are capable of handling carload shipments of 
sugar. I have no figures as to whether or not any carload shipments 
have actually moved to those points, but if the commission thinks it 
material I will undertake to supply same. 

The domestic rate on sugar from New Orleans is related on a 
fixed differential to the rate from St. Louis and the rate from the 
so-called defined territories, which are in turn based on a fixed dif- 
ferential. The commission is fully advised as to that condition. 

I think that is all. 

Examiner Thurtell. Is there anything further concerning this 
application of Mr. Leland t 
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Mr. KooxTz. As to the Atchison, Topeka & Santa Fe Railway 

system lines, we have just completed 

Examiner Thurtell. You will act as a witness? 

Mr. KooNTz. Yes, sir. 

Examiner Thurtell. You may be sworn. 

J. R. KooNTz was called as a witness and, being duly sworn, testi- 
fied as follows: 

Direct examination: 

Mr. KooNTz. We have just completed the link as between our lines 
west of Clovis, N. Mex., and the line east of Lubbock, Tex., which 
makes a through line from Galveston and from New Orleans in con- 
nection with the New Orleans line, the Galveston, Harrisburg & 
San Antonio, through Beaumont, through Lubbock and Clovis to 
Belen, N. Mex., and thence south to El Paso. The distance from 
New Orleans via Southern Pacific through Beaumont, and the Santa 
Fe line beyond to El Paso, is 1,450 miles, as against, as testified to, 
a direct mileage of the Texas & Pacific of 1,160, and the Southern 
Pacific, Galvej=ton, Harrisburg & San Antonio of 1,192 miles. The 
Santa Fe has not, on New Orleans sugar traffic, been represented at 
El Paso. Leland tariff 8 Z., I. C. C. 1007, at El Paso, does not ^ive 
reference to the Rio Grande & El Paso or the Atchison, Topeka & 
Santa Fe, the Rio Grande & El Paso being the Texas line of the 
Santa Fe from the border of Texas to El Paso ; as a consequence, the 
present application for relief might not fully cover the Santa Fe's 
case, but, by reason of the completion of the line, we would like to 
have this hearing take cognizance of the Santa Fe's position in the 
matter of rates to El Paso from New Orleans. 

The disregard of the fourth section would be in the territory west 
of Sweetwater, through Clovis, through Belen, up to but not includ- 
ing El Paso. The present basis of rates from New Orleans to the 
Santa Fe's territory in New Mexico west of Clovis is the Chicago 
rate. The rate on sugar, by wav of illustration, to Clovis would be 
from Chicago — I can not state tne exact rate, bjit the rate from Chi- 
cago to Roswell, N. Mex., is 72^ cents, and Roswell is south of 
Clovis, coming from Chicago; but the basis is, from New Orleans to 
the territory m question, Chicago rates. 

The Santa Fe will desire to participate in business from New 
Orleans to El Paso via the new route, as indicated, in competition 
with the direct line, ignoring the higher rate conditions that might 
prevail in the territory through New Mexico. 

Examiner THmrraaji. It is to be understood that the rates you 
desire to carry to the territory which lies west of Sweetwater would 
be the rates that are applicable from Chicago to that same territory? 

Mr. KooNTz. Not as to the Texas territory^ the territory between 
Sweetwater and Clovis, there is a lower basis, I think; but to the 
territory Clovis and west it would be the Chicago rates as maximum. 
We may desire to have lower rates, but the Chicago rates as 
maximum. 

Examiner Thubtbll. So far as you know, that does not bring 
about any violation of the fourth section in the rates to those points, 
one as against another? 
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Mr. KooNTz. No, sir; it does not. Now, there might be a material 
competition at several points in New Mexico, which would be carload 
iisers of sugar, but up to this time the movement of sugar is not from 
New Orleans, but from our Colorado factories and the Pacific coast, 
and when our tariff is shaped up, we desire to meet conditions by 
this transcontinental line as created from New Orleans by the Texas 
4 Pacific, or the Southern Pacific to El Paso. That is all I have 
to say. 

Examiner Thurtell. If there is nothing further concerning this 
application, the hearing will be closed. 

(Whereupon, at 11.20 a. m., on January 29, 1914, the hearing in the 
above-entitled matter was closed.) 
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Before the Interstate Commerce Commission. 

That portion of application No. 1766, filed by W. P. Emerson, agent, 
on behalf of carriers participating in his sugar, molasses, and 
sirup tariff No. 1, I. C. C. No. 1, Avhich asks authority to continue 
lower rates on sugar from New Orleans, La., and points taking 
same rates, to stations in Arkansas, Illinois, Iowa, Kansas, Min- 
nesota, Missouri, Nebraska, North Dakota, Oklahoma, South Da- 
kota, Wisconsin, and Wyoming, than the rat^s concurrently ap- 
plicable on like traffic to mtermediate stations. Fourth section ap- 
plication No. 1766. 

New Orleans, La., 
January 29^ 19U—11£0 a. m. 

Before Henry Thurtell, special examiner. 

Appearances: 

C. W. Owen, Esq. (New Orleans, La.), appearing for the Morgan's 
Louisiana & Texas Railroad & Steamship Co. 

Frank Koch, Esq. (Whitney-Central Building, New Orleans, La.), 
appearing for the Texas & Pacific Railway Co. 

J. C. La Coste, Esq. (820 La Salle Station, Chicago, 111.), appear- 
ing for Chicago, Rock Island & Pacific Railway and Chicago, Rock 
Island & Gulf Railway. 

J. R. Koontz, Esq. (Topeka, Kans.), appearing for Atchison, To- 
peka & Santa Fe Railway Co. 

p. R. Lincoln, A. G. F. A. (Kansas City, Mo.), appearing for the 
Missouri Pacific Railway. 

G. H. Hamilton, Esq. (Kansas City, Mo.), appearing for the 
Kansas City Southern and Texarkana & Fort Smith Railways. 

C. F. Fole^, Esq. (Topeka, Kans.), appearing for the Public Utli- 
ties Commission of Kansas. 

J. G. Morrison, Esq. (1127 People's Gas Building, Chicago, HI.), 
appearing for Chicago Great Western Railroad. 

H. K Traber, Esq. (Muskogee, Okla.). appearing for Missouri, 
Oklahoma & Gulf Railw^ Co. (Alexander New and Louis S. Posner, 
receivers) and Missouri. Oklahoma & Gulf Railway Co. of Texas. 

J. S. Hei-shey, Esq. (Galveston, Tex.), appearing for Gulf, Colo- 
rado & Santa Fe Railway. 

H. L. Traber, Esq. (Muskogee, Okla.), appearing for Midland 
Valley Railroad Co. 
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PROCEEDINGS. 

Mr. Owen. Speaking for the New Orleans initial lines for whom 
Mr. Emerson filed this application for relief from the provisions 
of the fourth section, I want to state that on account of the large 
volume of labor involved in the preparation of this case, and on ac- 
count of the shortness of time, it has been an impossibility for the 
New Orleans initial lines to confer with all of the lines involved 
in these proceedings. We therefore believe that there should be 
either a continuance or a postponement. 

While there are present at this hearing some of the northern lines, 
at the same time there are a great many northern lines vitally inter- 
ested in this question that are not herew We communicated with 
such lines — as a matter of fact, we communicated with all the lines 
parties to the tariff, advising them of this hearing, and of the im- 
portance of their interest, but we have not heard from a number of 
those lines. I therefore hope that the commission will see its way 
clear to either continue the hearing to a future date or to allow au 
of those lines to present such data as they may deem necessary, either 
at Washington or at some other point, at a later date. 

Examiner Thurtell. So far as I see it, this application of Mr. 
Emerson is made not only on behalf of the four lines, the Morgan's 
Louisiana & Texas Railroad & Steamship Co., the New Orleans, 
Texas & Mexico, the Louisiana Railway & Navigation Co., and the 
Texas & Pacific Co., but the carriers participating under proper 
forms of concurrence on file with the Interstate Commerce Commis- 
sion in this tariff which contains these sugar rates, and that includes 
all of the carriers reaching territory that is covered by this applica- 
tion. AU of those carriers were put on notice by the notice that was 
sent out, as to just what was involved in this hearing; but it is quite 
plain to me that the initial lines can not make a full presentation 
of the state of affairs on which they rely for relief. 

I would like to have you go as far as you can with this case with 
those that are present, and that you go through and make a presen- 
tation of the state of affairs, of the rates as tliey are, the violations 
as you see them ; if you are not able to make a full justification for 
some of those violations, I can then call upon the lines upon which 
those violations occur, if they are not represented here, to present 
such justification as they may have for those violations, either at a 
further hearing or by affidavit. However, I should not like to 
postpone this hearing at this time, I want to go as far as we can 
with it, I want to develop all we can develop here in defense of the 
situation that exists, and I would like to have the situation itself 
made plain now. 

Mr. Owen. That will be satisfactory to the initial lines, to proceed 
along the lines indicated by the examiner. 

Mr. La Coste. Speaking for the northern lines, we are prepared 
to explain, so far as the Rock Island is concerned, such violations 
as exist on our own rails, but there is the Chicago & Northwestern, 
the Chicago, Milwaukee & St. Paul, the Chicago, Burlington & 
Quincy, the Wabash, and the Minneapolis & St. Louis, and the Illi- 
nois Cfentral, northern lines, that are not represented here to-day. 

The rate adjustment is such that we can not make a change by our- 
selves, although we see where necessity exists for some changes; but 
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we have not bad any conference with such other lines, and there* 
fore we can not make a very satisfactory explanation as to what 
changes we can make, or how far we can go if we desire to make 
changes. 

Mr. KooNTz. Yon are now speaking with reference to what you 
would term western trunk line commodity territory, are you not? 

Mr. La Coste. Yes, sir; lines north and east of the Missouri River 
only. When we say we are ready to make certain changes, we have 
that in mind. The western trunk line territory is where the changes 
can and should be made, so far as we are concerned, although we have 
not had a chance to learn the ideas of the other carriers. 

Mr. Lincoln. The situation with our lines is practically the same 
as that stated by Mr. La Coste for his line. That is, I am prepared 
to make statements with respect to the rates to destinations on our 
own rails, but take the territory bej^ond on the western trunk lines, 
which he has mentioned, and the Union Pacific as well, we would re- 
quire some further time and opportunity to confer with those lines. 

Mr. Hamil/ion. For the Kansas City Southern I would say that 
our position is in accord with that of the Missouri Pacific. We are 
in position to file with the commi^ion, or to tell them what we would 
do with such violations as we have on our own line. Of course, there 
is business going beyond to points in western trunk line territory 
and points in trans-Missouri territory where we have conferred with 
one of the lines, and we understood that they were in accord with 
our views at the time we talked to them ; but since arriving in New 
Orleans I have seen a letter that backs up on that, and we would not 
feel like going on and making a general statement as to what we 
would like to do without knowing that they were in accord with our 
views. We will file with the commission, or will give to the com- 
mission, what we desire to do in connection with the rates to points 
on our own line, and will ask the commission then for a chance to file 
with them a further statement on the rates beyond. 

Mr. KooNTZ. Mr. Examiner, there is one consideration that has not 
been touched upon which should be given to this subject, and that is 
the relationship that there is between the Texas sugar and the 
Louisiana sugar. Of course this hearing here sets down only the 
Emerson application which treats of the Nfew Orleans sugar. Un- 
questionably the same work will have to be gone over and the same 
presentation will have to be made in connection with the Texas sugar 
as is made in connection with the New Orleans sugar, to a large por- 
tion of the territory involved. 

Examiner Thurtell. Is there an exact relationship between the 
rates from Louisiana points and from the Texas points to this whole 
territory ? 

Mr. KooNTz. To a large portion of the territory there is. 

Examiner Thurtell. There is really a constant relation, so many 
cents under or so many cents over ? 

Mr. KooNTz. Yes, sir. 

Examiner Thurtell. Well, that will not necessitate any particular 
difficulty. The same justification that exists in regard to the situa- 
tion from New Orleans would doubtless exist as to the rates from 
Texas points. 



Digitized by 



Google 



80 BATES OH 8UQAB. 

Mr. KooNTz. Yes, sir. Mjr suggestions were not for the purpose 
of conveying to you that this hearing should be postponed, or any- 
thing of that kind. I wanted to call attention to the condition 

Examiner Thurtell. What jou do mean to suggest is, that there 
might possibly be some necessity for further hearings in regard to 
tibat particular feature of it? 

Mr. KooNTz. Yes, sir. 

Examiner Thurtell. That is a matter that I overlooked in setting 
this downj and I would have set those applications down if I had 
known of it. Shall we proceed, Mr. Foley? 

Mr. Foley. I understand this application to affect the rates north 
and west upon three commodities only, sugar, sirup, and molasses; 
am I right? 

Examiner Thxtrtell. That is true — well, it is sugar only, in reality. 

Mr. Foley. On behalf of the Public Utilities Commission of the 
State of Kansas we are resisting the application. I shall not at 
this time desire to introduce any evidence at all, and probably I shall 
have no cross-examination of the witnesses for the carriers, certainly 
not to any particular length. 

There is pending before the Interstate Commerce Commission a 
complaint brought by the Public Utilities Commission of the State 
of Kansas, a complaint against 67 of the carriers, covering a large 
number oi commodities of which sugar is one. A hearing was to 
have been had yesterday in Topeka upon this complaint, which is 
No. 6119, but it was canceled by the honorable commission, I have 
been told, upon the ground that it was impracticable for the carriers 
to appear there and also here, which I assume would be a very ex- 
cellent ^-ound. 

I desire to ask that the opinion or decision in the case now before 
this honorable commission be not decided until testimony in Docket 
No. 6119 has been taken, and that that testimony shall be considered 
in connection with this application, inasmuch as they cover, so far 
as this application is concerned, the same ground, and we ask that 
this application be consolidated with No. 6119, and that the evidence 
which may be taken in that case, so far as applicable, shall be con- 
sidered in this. If necessary we will make a formal application to 
that effect, but I now make the application to the honorable Inter- 
state Commerce Commission. 

Examiner Thurtell. Mr. Foley, I would be glad if you would, on 
behalf of your commission, make a written application to the Inter- 
state Commerce Commission for such consolioation. It is not within 
the scope of my authority to make any consolidation of that kind in 
connection with this case. I can see a certain propriety in the con- 
solidation, and a certain good purpose that will be effected. 

Mr. Foley. Is it within the power of the eicaminer to fix a time 
within which that should be donet 

Examiner Thubtell. If you make an application direct to the 
commission, it will be taken up and acted upon at once. 

Mr. KooNTZ. Of course it will be understood that this application 
covers a much more extensive territory than that complaint covers. 

Mr. Foley. Oh, yes. 

Mr. KooNTZ. If it were not for that fact, I would have no hesitancy 
in saying, upon the part of the Kansas lines, that we would join in 
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Mr. Foley's request, and so do away with the time necessary for the 
hearing here. 

Examiner Thurtbll. You can not stipulate that the testimony 
taken in such a case shall be considered in so far as it is pertinent in 
the study of the case in hand, unless that portion of the testimony is 
referred to bodily, and it is taken out and put in as an exhibit. There 
is a reason for that that you will recognize in the fact that dockets 
have to be kept each one as an entirety, and whatever action the com- 
mission maj take, it shoTild have its basis in the testimony that shows 
in the particular docket in that case ; so, we can not very well stipu- 
late here that the testimony taken in that case should he considered 
as a part of the testimony in this case. That would be a little im- 
practicable. 

Mr. Foley. But what we are most interested in is that this case 
be not decided finally until we have had an opportunity to intro- 
duce our testimony in the other case. 

Examiner Thurtell, We are not going to decide this until we 
get all the testimony in, and from the present outlook it does not look 
as if it is going to come in so very fast. Are you ready to proceed? 

C. W. Owen was called as a witness and, having been duly sworn, 
testified as follows: 

Mr. Owen. For the information of the examiner, and for the 
benefit of the record, I want to state in a general way as to the basis 
for the rates to the territory involved in these proceedings. 

Beginning at Memphis — and I refer to Memphis merely because 
it is a base point, not that it is involved in these proceedings — ^the 
influence of the Mississippi River is felt at Little Rock. To the 
territory between Little Kock and Fort Smith, inclusive, there is 
a fixed relation at the present time, and there has been such a fixed 
relation for a long period past. 

The influence of Fort Smith is felt at Muskogee, Okla., the com- 
mission finding this situation in the complaint at McAlester, and in 
those proceedings fixed the Muskogee rate at McAlester. 

Mr. KooNTz. Pardon the interruption, but for the purpose of 
making a presentation fixed upon the mind of the examiner, the 
water competition at Little Rock is an absolute reality, is it not — ^it 
is not a potential competition ? 

Mr. Owen. It is actual. 

Examiner Thurtell. How sot 

Mr. Owen. The Arkansas River — ^boats operating on the Arkansas 
River from New Orleans. 

Examiner Thurtell. Are they bringing any sugar? 

Mr. Owen. Not necessarily from New Orleans, but by transship- 
ment. 

Examiner Thurtell. Are those boats bringing any sucart 

Mr. Owen. I can not answer that from my owii knowledge. That 
is my understanding of the situation, that there is actual water com- 
petition on the Arkansas River, and there are actual water carriers 
plying that stream between Little Rock and the Mississippi River. 

Examiner Thurtell. Where does the Arkansas River empty into 
the Mississippi River? 

8.I>oc.498,6a-2 « 
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Mr. Owen. Arkansas City. 

Examiner Tbtdrtell. Are there any boats doing any business to- 
day between New Orleans and little Kock? 

Mr. Owen. No. 

Examiner Thurtell. None? 

Mr. Owen. None. 

Examiner Thurtell. How long has it been since there have been 
any such boats? 

Mr. Lincoln. There are boats between New Orleans and Arkansas 
City, and then there are boats from Arkansas City up the river- 
There is business moving continually. 

Examiner Thurteix. And being transferred from boat to boat? 

Mr. LiNCJOLN. Yes, sir. 

Examiner Thurtell. Is there any sugar moving that way? 

Mr. Lincoln. I presume there must be, but I can not swear to it 

Mr. KooNTz. There is, Mr. Examiner, no question about that at all, 
but the conditions with the rail lines, of course, the more prompt 
transportation has resulted in the sugar being handled by rail. There 
is no question at all about the water competition. 

Examiner Thurtell. Mr. Owen, you started out to make a pre- 
liminary statement, and not to give testimony. I am a little sorry I 
diverted you. 

Mr. Owen. The rate on sugar from New Orleans to Chicago is 
the New York lake-and-rail rate of 23 cents per hundred pounds. 

The rate on sugar from New Orleans to eastern interior Iowa and 
Missouri points is the Philadelphia rail-and-lake rate. 

The rate to the Missouri River, western Iowa, and the Missouri 
points taking Missouri River rates under the western trunk line 
commodity adjustment, is 8 cents under the New York all-rail rate, 
which figures 32 cents. 

The interstate Commerce Commission in the Wichita case, Dodcet 
No. 790, established at Wichita 8 cents higher than the Missouri 
Biver, or 40 cents per hundred pounds. In those proceedings the 
commission found the rate at Kansas City reasonable per se. The 
40-cent rate, or the Wichita rate, is the maximum rate from New 
Orleans at any point in Oklahoma. I want to correct that. The 40- 
cent rate is maximum at Oklahoma points on and east of the line of 
the Rock Island through El Reno, Ofela. 

Mr. La Coste. That description that Mr. Owen has just ^ven is 
with reference to the Rock Island as to its north and south lines, on 
the line from El Reno west, 40 cents is a maximum. West of iht 
north and south line it grades up to a higher figure than 40 cents. 

Mr. Owen. The rates on sugar to Texas are related to the Texas 
State rates. That has been the condition for a long period of time. 
The rates from New Orleans to Texas common points are 11 cents 
higher than the rates from Houston to Texas common points. That 
differential has obtained, I believe, since about 1901. 

Dealing with the fourth section disregard, at points of origin, the 
Morgan's Louisiana & Texas Railroad & Steamship Co. disregards 
the fourth section at points on its main line between Avondale, La., 
and Thibodaux Junction, La., to the territory covered by this 
proceeding, by reason of the fact that the rates from points on its 
Thibodaux Junction, between Thibodaux Junction and Elm Hall, 
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La., are lower than are in effect from the points first enumerated; 
that is, between Thibodaux Junction and Avondale, inclusive. 

To points between Thibodaux Junction and Elm Hall, La., the 
line is parallel to Bayou Lafourche. There is actual water compe- 
tition between all pomts in Bayou Lafourche and New Orleans at 
the present time. There is a daily or a three or four times a week 
service between New Orleans, La., and these points via the Harvey 
Canal. Lake Salvador, and Barrow Canal into Bayou Lafourche. 
In adaition. these points are competitive with the line of the Texas & 
Pacific Railway, that line occupying the east bank of Bayou La- 
fourche, and the line of the Morgan's Louisiana & Texas Railroad & 
Steamship Co. occupying the west bank. 

Mr. Examiner, I oner in evidence an advertisement taken from the 
Daily Picayune, of New Orleans, Thursday, January 29, 1914, show- 
ing the Barker Barge Line as operating between New Orleans and 
the points involved. 

(The advertisement so offered and identified was received in evi- 
dence and marked " Owen's Exhibit No. 1, received in evidence Jan- 
uary 29, 1914," and the same is attached hereto.) 

It will be the purpose of the Morgan's Louisiana & Texas Railroad 
to reduce its rate at points between Thibodaux Junction and Avondale, 
La., to the basis carried from points between Thibodaux Junction 
and Elm Hall, La., which will eliminate the fourth section disregard 
via the short routes; but the Morgan's Louisiana & Texas Railroad & 
Steamship Co. is desirous of operating this lower scale via its line 
in a westerly direction through Lafayette, La., through Alexandria, 
La., over the line of its connection with the Louisiana Western Rail- 
road, and in connection with the connections of that line, and as 
well over its line to the Mississippi River known as the Baton Rouge 
line, the terminus being Baton Rouge, La. 

There is also a fourth section disregard at points of origin Cheney- 
ville, La., to Alexandria, La., these points being located on the Texas 
& Pacific Railway, and are commonly termed joint track stations 
with that line. 

On traffic routed either via Lafayette and the western connections, 
or via New Orleans in connection with the so-called east side lines, 
the short routes in every instance on traffic from this particular terri- 
tory, which is 24 miles in length, would be through Alexandria in 
connection with its Alexandria connections, but the Morgan's Louisi- 
ana & Texas Railroad & Steamship Co. feel that they have a right 
to enjoy the use of its entire line by hauling this traflSc eithet to 
New Orleans or to Baton Rouge or to Lafayette, and delivering it 
to its connections at those points. 

Speaking for the Texas & Pacific Railway, there is no disregard of 
the fourth section at points of origin at any point on its line. 

Examiner Thurtell. How many producing points are there on 
here in Louisiana outside of New Orleans and these points that take 
the New Orleans rates ; are there many ? 

Mr. Owen. We have in Louisiana, that is, the Morgan's Louisiana '& 
Texas Railroad, its entire main line for 144 miles westward is a 
sugar-producing territory. Its entire Thibodaux and Napoleon 
branch is a sugar-producing territory ; the Hoimia branch is a sugar- 
producing territory ; the Lockwood branch is a sugar-producing ter- 
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litory; the Bayou Sale branch is a sugar-producing territorr; the 
Cypremort branch is a sugar-producing territory ; the Iberia & Ver- 
million Railroad is a sugar-producing territory. 

Examiner Thubtell. Can you tell Us in a very concise way 
whether or not there is a constant relationship between the rat^ 
from New Orleans, as a starter, to any of this territory and the 
rates from the sugar-producing points on what you call the Thibo- 
daux-Napoleon branch or any other of these branches? Is there or is 
there not a constant relationship between the rates from these sta- 
tions so many cents under or so many cents over the rates from New 
Orleans? 

Mr. Owen. The rates from the Thibodaux-Napoleon branch are 
the same as from New Orleans. The rates from the stations on the 
joint track of the Texas & Pacific from Cheneyville to Alexandria 
are the same as New Orleans. 

I propose reducing the rates between Thibodaux Junction and 
Avondale to the same figures as are in effect from New Orleans. 

Examiner Thubtell. They are now somewhat higher ? 

Mr. Owen. They are now somewhat higher. The other points in 
Lfouisiana on the Morgan's Louisiana & Texas Railroad and its 
branches are 5 cents higher than New Orleans. 

Examiner Thubtell. That would include that territory lying 
west of Thibodaux Junction? 

Mr. Owen. Yes, sir. 

Examiner Thubtell. Those rates are 5 cents higher? 

Mr. Owen. Yes, sir. That is all I have to say, generally speaking. 
There are centain specific exceptions where there is some violation, 
but there is a fixed relation to New Orleans in all this territory. 

On the line of the Texas & Pacific they carry at all points on their 
line the same rates as in effect from New Orleans. This is also true 
of the New Orleans, Texas & Mexico, and it is true also of the Louisi- 
ana Railway & Naviajation Co., and with respect to the New Orleans, 
Texas & Mexico Rai&oad there is no fourth-section disregard at any 
point on its line. 

The New Iberia & Northern Railroad, which is a subsidiary line 
of the New Orleans, Texas & Mexico, are parties to this tariff J 
and with respect to their line, they carry the same rates as are in effect 
at cross-country points on the Morgan's Louisiana & Texas Railroad; 
and with respect to that line, there is no fourth-section disre^rd. 

That will conclude my testimony, Mr. Examiner, in so far as it 
rel&tes to territory of origin. 

Examiner Thurtell. Do you intepid to present at this time any 
justification for the maintenance of these higher rates on this line 
than from New Orleans? 

Mr. Owen. I do not understand that the reasonableness of these 
rates from these points is involved in these proceedings. There is 
not any fourth-section disregard. 

Examiner Thurtell. You mean that the normal way of routing 
this business would be this way [indicating on map] ? 

Mr. Owen. Yes, sir; and this way [indicating]. 

Examiner Thubtell. On business routed from New Orleans west- 
wardly you carry that through higher-rated territory? 

Mr. Owen. Yes, sir : but the examiner will recall that I made the 
statement that what I had previously said with reference to this 
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relation was general in its character. Now^ to be specific, from 
the points west of Thibodaux Junction, comprising all points on the 
Morgan's Louisiana & Texas Railroad to points west of the west 
bank of the Mississippi River, the New Orleans rates are applied. 
The basis 5 cents higher applies to points in Illinois — Cairo, Chi- 
cago, and certain other Illinois points — and also to St. Louis. In 
those cases the short route is via New Orleans, and therefore there 
• would be no fourth-section disregard. 

Examiner Thurtell. Well, to all this territory lying, say, west 
of thje Mississippi River, there is no violation ? 

Mr. Owen. There is no violation. 

Examiner Thurtell. The rates in all this territory are exactly 
the same? 

Mr. Owen. The same as from New Orleans. 

Examiner Thurtell. I see. That makes it much more clear. 

Mr. Hamh^ton. That is via the short line ? 

Examiner Thurtell. Yes, sir ; the normal method of routing from 
this territory to Illinois and these stations east of the Mississippi 
River would be through New Orleans. 

Mr. Hamilton. Yes, sir. 

Mr. Owen. I propose filing this map as an exhibit, and I have 
indicated on this map the rate basis applying on the different sec- 
tions of the line. That is explained by this marginal note, and with 
the explanation as made in my evidence it should be clear as to the 
exact situation so far as this line is concerned. There may be in- 
stances where there are no specific commodity rates in effect from 
or to intermediate points. In those instances I want to impress 
upon the commission the relationship that the rates bear to the rates 
from New Orleans. So far as the lines that I have spoken for are 
concerned we are perfectly willing to amend this tariff providing 
for the intermediate application either of origin or destination, 
such application to be acceptable to the destination line. It is our 
opinion that the intermediate application, however, should be con- 
fined to application on direct routes. 

I believe that concludes everything that I have to say as to points 
of origin. 

Examiner Thurtell. I do not quite get the drift of your statement 
in regard to the use of an intermediate clause as to points of desti- 
nation. 

Mr. Owen. There are any number of points in the territory in- 
volved in these proceedings at which there is no commodity rate in 
effect, and therefore the class rate applies. There is not any likeli- 
hood of a movement of a carload of sugar to those points. The 
fact that there isn't any commodity rate there is self -evidence of the 
fact that there has been no movement and no application for a rate. 

Examiner Thurtell. Your use of the intermediate clause would 
be this, that the rates published in this tariff — I should say it would 
be expressed in some such way as this — the rates published in this 
tariff to any point will be the rate that is applied to intermediate 
points to which no rate is named. That does not quite cover it. 
What you mean is this: Here is a situation with rates named to 
various points, and they themselves, one with another, do not ac- 
cord with the fourth section, but to intermediate points not named. 
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the rate you propose will be the same as to the next more distant 
points to which a rate is named. 

Mr. Owen. On the same line — something like that is what I haye 
in mind. 

Mr. Lincoln. And there would be some trouble with that. 

Examiner Thurtell. You didn't mean an. intermediate clause 
which would provide, for instance, that that Chicago rate should 
be made applicable to all intermediate points? 

Mr. Owen. No, indeed. Now, there was one other matter that* 
I wanted to call to the attention of the examiner. ThisJ:ariff pub- 
lishes less-than-carload rates, and I have failed to touch up(m that 
feature. 

Speaking for the New Orleans initial lines, ha\'ing in mind the 
fact that investigation has shown that there is no movement less 
than carload, the New Orleans initial lines will, with the consent of 
their connections, cancel the less-than-carload rates on sugar, there- 
fore eliminating the fourth section disregard. 

Examiner Thurteix. That is to saj, tne class rates? 

Mr. Owen. No; there are specific less-than-carload commodity 
rates. 

Examiner TnuRXELii. And if you canceled those specific less-than- 
•arload commodity rates, the only way that would be left would be 
the fourth-class rate? 

Mr. Owen. Yes, sir. 

Examiner Thurtell. And whatever the violation may be in that 
fourth-class rate, would be the violation on sugar. 

Mr. Owen. That is true; but I assume it would be the purpose of 
the commission in these various fourth section hearings to take up 
the class adjustment at some future date. 

Examiner Thurtell. We hope to, if we live long enough. 

Mr. Owen. Dealing with any fourth section disregard which there 
may be at points of destination in Texas, I want to call the attention 
of the commission to the fact that the rate on sugar from New 
Orleans, sugar, carloads, from New Orleans to Texas common points, 
is 44 cents a hundred pounds, minimum weight, 24,000 pounds, which 
produces a carload charge of $105.60. The carload rates from New 
Orleans to points in Oklahoma immediately across the Red River, 
which is the boundary line between Texas and Oklahoma, is 40 cents 
per hundred pounds, with a minimum of 33,000 pounds, which pro- 
duces an aggregate per car charge of $132. 

As I understand the law, the phraseology of the law, there is no 
fourth section disregard, for the reason that the total charge per car, 
which is the unit of transportation as defined by the tariff, to Texas, 
is less than to Oklahoma; but, in order to lay the entire situation 
before the commission in these proceeding, I want to make this 
further statement: At Terral, Okla., which is the first station on the 
Rock Island across from the Texas border, the rate from New Orleans 
is 40 cents per hundred pounds, minimum 33,000 pounds. The route 
of shortest mileage from New Orleans would be through Texas. 

At Ardmore, Okla., the rate is also 40 cents per hundred pounds, 
minimum 33,000 pounds. Ardmore, Okla., is located on other lines 
with the Rock Island. The short line distance from New Orleans to 
Ardmore, Okla., is 588 miles, Louisiana Railway & Navigation Ca to 
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Shreveport, Kansas City Southern to Ashdown, and thence by the 
Frisco. Ardmore, Okla., is very close to the Texas border. 

There are a few other points south of Ardmore on the line of the 
Gulf, Colorado & Santa Fe, and what is true of Ardmore is true of 
those points on the Santa Fe. ^ The route of the shortest mileage 
would be through a Louisiana junction, and not through Texas. 

What is true of New Orleans is also true of interior Louisiana. 
The short line from New Orleans in every instance to Oklahoma 
points, save and except a very short portion of the Kock Island line 
south of Chickasha, would make through a Louisiana junction. The 
only reason why this particular portion of the Rock Island line is in 
that condition is because there is not any connecting link low down 
in the southern portion of Oklahoma to the east and west lines ulti- 
mately running out to the Mississippi River. 

I have prepared some tables of mileage showing different routes, 
long and short, from New Orleans and interior Louisiana points, 
which possibly will be of service to the commission, and I would like 
to introduce those in evidence at this time. 

(The statements offered and identified were received in evidence, 
and thereui)on marked " Exhibits Nos. 3, 4, 5, respectively, Witness 
Owen, received in evidence January 29, 1914," and the same are 
attached hereto). 

Mr. Owen. I should have had this map marked in evidence as my 
Exhibit No. 2. 

(The map so offered and identified was received in evidence, and 
thereupon marked " Owen's Exhibit No. 2, received in evidence Jan- 
uary 29, 1914," and the same is attached hereto.) 

Mr. Owen. The reasonableness of the rate on sugar from St. Louis 
and so-called defined territories and New Orleans to Texas common 
points have been before the conunission at various time in the past six 
or seven years. 

Sugar normally takes fifth class in the western classification, with 
a minimum of 36,000 pounds. The minimum of 24,000 pounds is 
there because that is the minimum fixed by the railroad commission 
of Texas. 

The competition at Texas points from New Orleans is with Texas 
primarily. Colorado sugar gets into Texas in a limited way ; import 
sugar gets into Texas. 

In opinion No. 1523, Docket No. 1675, the commission had before 
it a commodity rate on sugar from New Orleans to Texas, and while 
not specifically passing upon the reasonableness, at the same time they 
did not condemn it. 

In opinion No. 1690, Docket No. 3884, Board of Trade of Laredo, 
Tex., V. The International & Great Northern Railroad, the specific 
question before the commission was as to whether or not the differ- 
ential over the conmion-point rate was reasonable in and of itself. 
The commission therefore had before it at that time the question of 
the reasonableness of the common-point rate, and did not con- 
demn it. 

In opinion No. 2261, Investigation and Suspension Docket Nos. 
116 ana 116a, commonly called the Texas common-points case, which 
involved the rate adjustment at Amarillo and points in that vicinity, 
the commission again had the reasonableness of the rate on sugar 
before it, and did not condemn it. 
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The 44-oent-per-lOO-povind rate on sugar from New Orleans to 
Texas common points has been in effect since May 2, 1899. Sugar 
is one of the commodities that was not advanced by the Texas lines 
in the general advance which became effective in 1908, the reasons 
being tne competition locally in Texas. The growth of the sugar 
industry in Texas is very apparent at the present time. 

(Whereupon, at 12.30 p. m., a recess was taken until 2 p. m.) 

AFTEH BECESS. 

2 P.M. 

C. W. Owen was recalled as a witness and, having been previously 
duly sworn, testified further as follows: 

Mr. Owen. I wanted to read a few rates into the record, Mr. Ex- 
aminer. 

The rate on sugar from Longmont, Colo., to El Paso, Tex., is 49 
cents, with a mileage of 852 miles, short line. 

From Lamar, Colo., to the same point the rate is 49 cents and the 
mileage is 664 miles. 

From Garden City, Kans., the rate is 55 cents per 100 pounds and 
the distance is 554 mileB. 

To Quanah, Tex., from Longmont, Colo., the rate is 49 cents and 
the distance is 653 miles. 

From Lamar, Colo., to Quanah, Tex., the distance is 531 miles and 
the rate is 49 cents. 

From Garden City, Kans., to Quanah, Tex., the rate is 51 cents 
and ^he distance is 431 miles. 

From Longmont, Colo., to Sherman, Tex., the rate is 49 cents and 
th^ distance is 868 miles. 

From Lamar, Colo., to Sherman, Tex., the rate is 49 cents and the 
^stance 690 miles. 

From Garden City, Kans., to Sherman, Tex., the rate is 51 cents 
and the distance 590 miles. 

To Waco, Tex., from Longmont, Colo., the rate is 49 cents and 
the distance 948 miles. 

From Lamar, Colo., to Waco, Tex., the rate is 49 cents and the 
distance 804 miles. 

From Garden City, Kans., to Waco., Tex., the rate is 51 cents and 
the distance 704 miles. 

To Houston, Tex., from Longmont, Colo., the rate is 49 cents and 
the distance is 1,172 miles. 

From Lamar, Colo., to Houston, Tex., the rate is 49 cents and the 
distnce 1,049 miles. 

From Garden City, Kans., to Houston, Tex., the rate is 40 cents 
and the distance 949 miles. 

To San Antonio, Tex., from Longmont, Colo., the rate is 49 cents 
and the distance is 1,122 miles. 

From Lamar, Colo., to San Antonio, Tex., the rate is 49 cents and 
the distance 879 miles. 

From Garden City, Kans., to San Antonio, Tex., the rate is 56 
cents and the distance 779 miles. 

The rates on sugar via the gulf from New York to Texas common 
points is 58 cents per hundred pounds, minimimi 24,000 pounds, 
Sedgwin's I. C. C. No. 60. 
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Examiner Thurtell. That is made by the Morgans Louisiana & 
Texas Steamship Co., together with the railroad through Galvestion^ 
is it not ? 

Mr. Owen. That is the Southern Pacific- Atlantic Steamship Line 
and the Mallory Line and the Citizens Texas Steamship Co. Those 
rates also apply via New Orleans in some instances, to some points in 
Texas common-points territory. 

Examiner Thurtell, Can you give us an idea of how that rate 
divides between the water line and the rail line ? 

Mr. Owen. I can not. 

Examiner Thurtell. Is there tiot a flat rate from New York City 
to Galveston that would give a hint as to what the water line get out 
of that? 

Mr. Owen. No, sir; the flat rate would not be a guide. If the 
commission desires, I would be very glad to furnish the divisions 
accruing to the water line and the rail hne, but if you want to merely 
form some idea, I would say that it is probable the water line gets 
40 per cent. I may be wrong as to that. 

Examiner Thurtell. At the hearing that I held at Phoenix testi- 
mony was fumshed concerning the rates from New York via Gal- 
veston to El Paso, and as I recall it now, the rate made by the water 
lines up to Galveston was only about 15 cents. 

Mr. Owen. I have known of instances where the water lines car- 
ried as an all-water rate from New York piers to Galveston piers, 
16 cents per himdred pounds within the past three years; that is 
true. They have carried as low as 15 cents. That rate applied, 
however, from New York piers to Galveston piers, but that was an 
all-water rate not under Interstate Commerce Commission control, 
and it could not be used for basing purposes on interstate traffic. 
Shall I furnish you with the divisions of this traffic ? 

Examiner Thurtell. If there is no objection, I would be glad 
to have that. 

Mr. Owen. None in the world. 

Countiss's I. C. C. No. 978 shows the following : 

From California terminals and points in Utah and Nevada on 
sugar, carloads, minimum weight 36,000 pounds, to Texas, 85 cents; 
to Oklahoma, with the same minimum, 68 cents, and with a mini- 
mum of 60,000 pounds, 63 cents. 

To Kansas and Nebraska points, minimum 36,000 pounds, 60 
cents ; with minimum 60,000 pounds, 55 cents. 

To Missouri River points, minimum 36,000 pounds, 60 cents; 
minimum 60,000 pounds, 55 cents. 

To St. Paul and Minnesota and points taking the same rate, 
minimum 36,000 pounds, 60 cents; minimum 60,000 pounds, 55 cents. 

To points in Missouri, except Missouri River, also Arkansas and 
Louisiana, minimum 36,000 pounds, 65 cents; minimum 60,000 
pounds, 60 cents. 

Examiner Thurtell. You did not make any statement in regard 
to the distances hauled. 

Mr. Owen. No, sir; I did not work those out. The purpose of 
reading these into the record is merely to show the influence of the 
points of origin as named in the general adjustment on sugar. If 
the commission desires the short-line mileages worked out, however, 
we will be glad to do so. 
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Examiner Thtjrteul. You are simply giving these for pmposes of 
comparison? 

Mr. Owen. Yes, sir. 

Examiner Thurtell. Those rates and distances were all given in 
the San Francisco hearing. I want to call attention to the fact at 
this point that that rate up to the Missouri River is observed as a 
maximum at intermediate points from San Francisco; that up to 
the Missouri River 60 cents is observed as a maximum, and up to 
Chicago the 65-cent rate is observed as a maximum at intermeoiate 
points. 

A new application is pending asking for authority to establish to 
Chicago from San Francisco a rate or 46 cents without disturbing 
the rate to intermediate points. 

Mr. Owen. That is unquCvStionably due to the influence of the 
Philadelphia and New York lake and rail rate, as well as the rate 
from New Orleans. 

Examiner Thurtell. The marker that they take is New Orleans. 
The desire is to have all these rates adjusted; the rates to all points, 
say, east of the Missouri River adjusted to be just 23 cents higher 
than the rate from New Orleans. That is the effect of the applica- 
tion. 

Mr. Owen. I have testified already to the effect that the New York 
lake and rail rate fixes the rate from New Orleans to Chicago. 

Examiner Thurtell. So that' it goes back to that eventually. 
Yes; there is something in that. 

Mr. Owen. Now, the rate on sugar, carloads, from Liongmont>, 
Colo., to Newkirk, Okla., is 35 cents, and the distance is 050 miles. 

From Lamar, Colo., to Newkirk, Okla., the rate is 35 cents and the 
-distance is 373 miles. 

From Garden City, Kans., to Newkirk, Okla., the rate is 30 cents 
and the distance 273 miles. 

To Guthrie, Okla., from Longmont, Colo., the rate is 40 cents and 
the distance 727 miles. 

From Lamar, Colo., to Guthrie, Okla., the rate is 40 cents and 
the distance 450 miles. 

From Garden City, Kans., to Guthrie, Okla., the rate is 35 cents 
and the distance 350 miles. 

To Oklahoma City from Longmont, Colo., the rate is 40 cents and 
the distance 758 miles. 

From Lamar, Colo., to Oklahoma City the rate is 40 cents and the 
distance 481 miles. 

From Garden City, Kans., to Oklahoma City the rate is 35 cents 
and the distance 381 miles. 

To Ardmore, Okla., Ardmore being very close to the Texas line, 
from Longmont, Colo., the rate is 40 cents and the distance 859 miles. 

From I^mar, Colo., to Ardmore the rate is 40 cents and the dis- 
tance 582 miles. 

From Garden City, Kans., to Ardmore the rate is 35 cents and the 
distance 482 miles. 

The same situation, practically speaking, exists at points on the 
Sock Island, and the mileage is practically the same, and to points 
on the Frisco, except at Hugo, the rate from Longmont, Colo., is 44 
cents and the distance 1,125 miles; from Lamar the rate is 44 cents 
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and the distance 848 miles; and from Garden City, Kans., the rate 
is 44c cents and the distance 748 miles. 

Now, at Salisaw, Okla., on the Kansas City Southern, from Long- 
mont, Colo., the rate is 42 cents and the distance 1,057 miles. 

To Durant, on the Missouri, Kansas & Texas, close to the Texas 
State line, the rate from Longmont is 40 cents and the distance 1,062 
miles. 

From Lamar, Colo., to Durant the rate is 40 cents and the distance 
725 miles. 

From Garden City, Kans., to Durant the rate is 40 cents and the 
distance 625 miles. 

I think that is all I have to offer, Mr. Examiner. 

Examiner Thurtell. You have a good idea, do you, of the rela- 
tive amount of sugar that is derived from the different points in the 
United States? In the first place do von know about what the total 
consumption of sugar in the country is? 

Mr. Owen. No; I would not like to hazard an opinion upon that, 
because I have never undertaken to get those exact figures. I have a 
fairly good idea of the distribution from the different points of 
manufacture in the southern territory. 

Examiner Thurtell. Well, from New Orleans have you a good 
idea as to how much is distributed from year to year? 

Mr. Owen. You mean as to pounds, or carloads ? 

Examiner Thurtell. Either one? 

Mr. Owen. No, sir; I would not even want to approximate that, 
but, if it is material, we can develop that and furnish it to the com- 
mission. 

Examiner Thurtell. The representatives of the Sugar Co. at 
San Francisco testified, and they testified to the total amount that 
was used in the United States and how much came from New Orleans 
and how much came from San Francisco and how much came from 
New York and how much from the Colorado producing points, and 
there is one factory in Nevada which produces a certain amount one 
year, last year; there is a factory at Glendale close to Phoenix, which 
produces a certain amount, a small amount, and from each one of 
these they had a showing of how much •was distributed ; but when it 
came to showing where that went, I have not as yet had anything 
developed that snows, for instance, up to Kansas City or St Louis or 
Omaha, how much or the sugar is brought in from that direction or 
this direction or the other direction, nothing has yet been shown 
which brings that out. Now, you are testip^ing here as to these 
sugar-producing points in Colorado and giving the distances from 
these points to various points in Texas and Oklahoma. As to the 
amount that is produced, as compared with the amount of sugar 
drawn from these sugar-producing points in Colorado into this 
Texas or Oklahoma territory, have you any idea as to that? 

Mr. Owen. No, sir. I can undertake to furnish the commission 
with the production of refined sugar at New Orleans. There are two 
refineries here, the American Sugar Refining Co. and the Henderson 
Re&iery. Those are the largest in importance. Then there is the 
Godchaux, Oxnard and Sprague, Shadyside, Mathews, and, perhaps, 
six more producers of refined sugar on our lines in the territonr. 
Thejr distribute direct to the jobbers in carload quantities. It would 
be quite an undertaking to do that, but if it is material, we will 
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gladly undertake to get the total amount of their shipments for a 
given period, with the distribution. 

Examiner Thxjktell. Yes. Now, Mr. Owen, to summate the effect 
of your testimony, so far as points or origin are concerned, you pro- 

Eose to make certain changes, which you have indicated, in the rates 
rom certain stations in Louisiana, which will have the effect of 
avoiding all violations of the fourth section as to points of origin on 
business to points west of the Mississippi River. 

Mr. Owen. East of the Mississippi Kiver. 

Examiner. Thurtbll. To points east of the Mississippi River, yes; 
and, to points west of the Mississippi River, you have no violations. 

Mr. Owen. We have no violations. 

Examiner Thurtelx.. So that the effect of your testimony would 
be to withdraw your application for relief as to points of origin of 
sugar, except, in so far as you are concerned, in an indirect route from 
New Orleans to points east of the Mississippi River. Would that be 
true? 

Mr. Owen. Not from New Orleans, but from the points immedi- 
ately west of New Orleans. 

Examiner Thurtell. That is right. 

Mr. Owen. In this territory running from Avondale, La., which 
is 15 miles west of New Orleans, to Thibodaux Junction, whi^h is 
approximately 54 miles west of New Orleans, and then up this 
Thibodaux and Napoleon branch, which is approximately 37 miles, 
making a total of approximately 91 miles of territory. 

Examiner Thurtell. Now, as to points of destination, I under- 
stand that under Mr. Leland's application, you ask for relief as to 
points that are east of El Paso, covering a stretch of land perhaps 
.-500 miles in length, and you have shown, have you, what your rates 
are? Do you exceed that 55-cent rate to El Paso? Your inter- 
mediate rate is what? 

Mr. Owen. The highest rate is 58 cents. 

Examiner Thurtell. That is the statement as shown on the map 
of the Texas & Pacific. 

Mr. Owen. The greatest discrimination is 58 cents at Alfalfa, 
Ysleta, and Belen to Iser. 

Examiner Thurtell. Now, as to the effect of your subsequent 
testimony, you are asking relief as to certain points of destination, 
but are you making it clear as to what you want, and what those 
points of destination are, and why you want it? Have you got this 
so laid out that one can analyze your statements and find just exactly 
what you want and respond to your application ? 

Mr. Owen. Our application was filed by Mr. Emerson on this par- 
ticular tariff, and the Leland application, as filed by him for us, 
tets up that we want relief from the provisions of the fourth sectioiL 
both as to points of origin and as to points of destination. Now, 1 
have attempted to show what disregard there was as to points of 
origin. 

Examiner Thurtell. That is perfectly plain. 

Mr. Owen. I have stated that we would make certain changes that 
would cure the fourth section disregard except where we propose 
to keep our line open by circuitous routes. 

Now, as to destination in Texas, with respect to points beyond 
Texas, I have attempted to put that in the record. 
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Now, as to Oklahoma and Kansas and these other points, it was 
Diy understanding that the justification for anjr fourtn section dis- 
regard would be put into the record by the destination lines. 

Examiner Thurtell. By the delivering lines? 

Mr. Owen. By the delivering lines. 

Examiner Thurtell. I just want to get assembled the effect of 
your testimony that I might myself, at least, have a good idea of 
the general effect of it, and how far you meant to go, and how far 
you did not mean to go. 

Mr. Owen. I have stopped where we have rails designedly, because 
I have no control. I can not make any rates to any points beyond 
our own rails without the consent of our connections, naturally. I 
may be perhaps familiar with conditions in certain States, but as I 
attempted to state in asking for a continuance before we got into 
this matter, that there were so many different conditions operating 
with the northern lines that the initial lines were not familiar with, 
that I thought in justice to them they should have a chance to ex- 
plain their situation. 

Examiner Thurtell, I have a telegram from Mr. Wright, of the 
Missouri Pacific, and they are a little bit delayed, but they will be 
here within the next day or two. 

Mr. Koch. At this point, Mr. Examiner, I would like to say for 
the Texas & Pacific that we are in the same position practically as 
has been described by Mr. Owen with respect to the Sunset Central 
line. We ran into north Texas, where we have our connection witii 
the other lines, most of whom are representative. I would like to 
have the explanation as to the Texas feature as made by Mr. Owen 
extend to the Texas & Pacific, and, as stated by him, we are under- 
taking to justify our carrying a higher rate at Texas points than we 
do in connection with other lines into Oklahoma just beyond. Now, 
when we get beyond this first point in Oklahoma, we understand that 
our direct connections, who are nearly all represented here, will fol- 
low that matter up. 

Mr. Lincoln. 1 do not think the fact that Mr. Wright has indi- 
cated that he would like to be hcfre should mean that the whole pro- 
ceeding should be held up. 

Examiner Thurtell. No; we will proceed. 

Mr. Traber. Might I suggest, Mr. Examiner, that since Mr. Owen 
has covered in a general way the situation in Texas that it would be 
b^t to next take up Oklahoma, the next State north, and in that way 
follow along? I tnink most of the Oklahoma lines are here and are 
in position to render some explanation. If the Kansas City Southern 
would follow with their testimony, that would open the way. 

Examiner Thurtell. Very well, proceed in that way. 

Mr. Koontz. There is one objection to that procedure, and that is 
t&at the Oklahoma situation is a reflection largely of the Ejinsas 
situation. In fact, that is the controlling situation so far as a large 
portion of the Oklahoma milea^ is concerned. 

Mr. Hamilton. That is a point that I was going to bring out. 

Mr. Koontz. I think it should be brought out by the Kansas line. 
It might be, Mr. Examiner, if I may make the suggestion, that bet- 
ter progress could be made by having each line go on and make its 
own presentation, if that is agreeable to you. 
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Mr. Tbaber. That was my idea. For instance, the Kansas City 
Southern, in connection with its connections through Shreveport, 
the Louisiana Kailway & Navigation Co., makes the basis to all east- 
em Oklahoma and the western part of the State. If they would fol- 
low along with their testimony next, we would have some semblance 
of order, instead of jumping from one territory to another and back 
again. 

G. H. Hamilton was called as a witness and, having been duly 
sworn, testified as follows: 

Mr. Hamilton. I wish to present a little statement that we have 
prepared. This is a statement of the rates from New Orleans and 

goints taking the same rates on sugar to points on the Kansas City 
outhern ana the Texarkana & Fort Smith Railway.* 

We find that the rates to Kansas City are held as a maximum to 
points on our line, with a very few exceptions, and those points will 
very readily show out in this statement, and it will be our intention 
to hold, and to have corrected as soon as it can be done, the tariff 
naming the rates to any intermediate points where they are now 
higher than Kansas City. 

Examiner Thurtell. That is from New Orleans? 

Mr. Hamilton. Yes ; and from points taking the same rates, and 
by points taking the same rates I nave reference to interior Louisi- 
ana, where New Orleans rates are applied. 

Examiner Thurtell. That would clear up all the direct lines to 
Kansas City, would it ? 

Mr. Hamilton. I am leading up to that. In doing this, we do so, 
we make this recommendation, or this statement to the commission — 
via the Louisiana Railway & Navigation Co. and, I believe, the 
Texas & Pacific — ^I have not spoken to the Texas & Pacific, but the 
Louisiana Railway & Navigation Co. and our line through Shreve- 
port makes the short line to Kansas City and all points on our line. 
The Texas & Pacific is but a very little bit longer; I don't know 
whether they want the rates put in that way or not, or whether to 
hold it to the Louisiana Railwav & Navigation Co. The rates 
through Shreveport from New Orleans and points taking the same 
rates on the Louisiana Railway & Navigation Co. and the Texas & 
Pacific will be held as a maximum to points on our line. 

The distance from New Orleans to Kansas City is 866 miles, which 
is the short line. 

Now, there is one point on our line. Fort Smith, where the present 
rate is 28 cents. That rate, as explained by Mr. Owen, was estab- 
lished with relation to Little Rock. Little Kock is established with 
relation to the rate applicable on the Mississippi River, and to the 
water competition. We desire to ask the commission for relief from 
operating or holding the Fort Smith rate as a maximum at inter- 
mediate points on our line. 

Examiner Thurtell. The rate to Kansas City is 32 cents? 

Mr. Hamilton. Yes, sir; and the rate to Fort Smith is 28 cents. 

Examiner Thurtell. Fort Smith is just a little pit, and you would 
have 28 cents on each side? 

Mr. Hamilton. Fort Smith is on a branch of our line. We have 
certain points that are higher that are intermediate to Fort Smith. 
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Here is a map of the line. To points south, they would be on a basis 
of 32 cents, or 4 cents higher than Fort Smith. 

Examiner Thubtell. You say that the rate to Fort Smith has beeu 
put to 28 cents on account of the rate to Little Kock ? 

Mr. Hamilton. It is adjusted with relation to Little Rock. 

Examiner Thuktkll. It is some higher than the rate to Little 
Kock? 

Mr. Hamilton. 6 cents. 

Examiner Thurtell. These are two points that are in active com- 
petition one with the other in the matter of distributing trade, are 
they not? 

Mr. Hamilton. Yes; they are large jobbinc points. 

Examiner Thubtell. They have practically the same rates from 
Chicago, have they, or exactly the same rate from Chicago? 

Mr. Hamilton. No, sir; Fort Smith is 7 cents higher than Little 
Bock. The general basis from Mississippi River and points east, 
and points in defined territories to Fort Smith, on classes and com- 
modities, with very few exceptions, there mav be one or two, is on 
carloads 7 cents higher than Little Rock, and on less than carloads 
10 cents higher than Little Rock. 

Examiner Thuirtell. Isn't it the common practice wherever a rate 
is reduced to one of those points from almost anywhere to make a 
corresponding reduction in the rates to the other points ? 

Mr. Hamilton. That is the intent of my statement. 

Examiner Thubtell. That is the common practice, is it not? 

Mr. Hamilton. Yes, sir; and we are operating to-day under a 
relief given us by the commission. 

Examiner Thurtell. Temporary relief? 

Mr. Hamilton. Yes, sir. 

Examiner Thurtell. There is this about it, .though, Mr. Hamil- 
ton, as a permanent matter you are setting your rate to Fort Smith 
below what you are willing to make to intermediate points in order 
to enable Fort Smith to compete with Little Rock? 

Mr. Hamilton. You have reference to this particular commodity 
from New Orleans? 

Examiner Thurtell. I should say so. 

Mr. Hamilton. I would like to state for your information and for 
the information of the commission that there is not a poimd'of sugar 
moving into Fort Smith, Ark., to-day on the rate oi 28 cents from 
New Orleans, La. I want to qualify that by explaining this: The 
rate on sugar from New Orleans to Helena, Ark., is 12 cents per 
hundred pounds. The maximum rate in Arkansas^ the State rate, 
is 13 cents per hundred pounds. Now, that sugar is being handled 
to Helena, Ark., and taken possession of — actual possession — and in 
fact I am told that it is not oeinff handled in the same car, but thej 
are taking actual possession of the sugar, and they are handling it 
that way, and that situation makes all of our rates to points in 
Arkansas. 

Examiner Thuktbll. So that there is by reshipping a rate of 25 
cents? 

Mr. Hamilton. Yes, sir; but understand that rate is not filed with 
the Interstate Commerce Commission and it is not applicable on 
interstate traffic. 
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Examiner Thurtell. But as a matter of fact, you say the sugar is 
moving that way? 

Mr. Hamilton. Yes, sir; and that is the reason I am asking relief 
against that situation until we can find out how we can take eare of 
that. 

Mr. Owen. That is, the maximum rate of 13 cents within the State 
of Arkansas is not a voluntary rate, is it? 

Mr. HAMnnoN. It is not ; it is a State-made rate. 

Mr. Owen. The railroads did not voluntarily make that rate. 

Examiner Thurtell. How about the rate to Helena, is that a vol- 
untary rate? 

Mr. Hamilton. That is a water-controlled rate. 

Examiner Thurtell. That would be the only low point? 

Mr, Hamilton. Yes, sir ; that is the only low point. 

Mr. Koch. That would prove conclusively that the rate is not sat- 
isfactory to the carriers, and it is not a voluntary rate. 

Mr. Hamilion. That is true. I have stated what compelled th6 
rate. 

Examiner Thurtell. Do you remember what the rate is to Shreve- 
port« 

Mr. Hamilton. I can't tell that off-hand. 

Mr. Owen. It is 17 cents. 
^ Examiner Thurtell. And to Texarkana. 

Mr. Hamilton. 26 cents. 

Examiner Thurtell. And north of Texarkana you reach that 28 
cents? 

Mr. Hamilton. North of Texarkana we reach 82 cents before we 
get to Fort Smith. 

Examiner Thurtell. 32 cents, I mean. 

Mr. Hamilton. Yes, sir. Now, in connection with the points be- 
yond Kansas City : As I stated this morning, I would not want to 
go into the matter as far as our line is concerned, for the reason that 
we do not know what position our connections are going to take, and 
just how thev are going to apply these rates. We are operating 
t6-day rates n'om New Orleans to points east of the Missouri KiVer 
that are possibly less than the Kansas City rate or the Mi^uri Kiver 
rate, ana we would like an opportimity to ask the commission to 
icolitinue to operate those rates, the long line meeting the short-line 
tate, as fhey oase from the Mississippi Kiver. 

Examiner Thurtell. The rates to points east of the Mississipm 
River are probably made by the direct lines, and those east of the 
Mississippi River are the Illinois Central and the Yazoo & ifis- 
sissippi Valley. 

Mr. Hamilton. Yes, sir. 

Examiner Thurtell. And as to that traffic to points east of the 
Mississippi River, it is clear enough that your line is an indirect linel 

Mr. Hamilton. Yes, sir: the long line. 

Examiner Thurtell. Was there anything else you wanted to bring 
out in connection with this matter? 

Mr. Hamilton. Why, in connection with the Omaha rates, we 
want to ask the commission to allow the Kansas City Southern to 
operate in connection with the long line: that is, the Union Pacific 
and the Rock Island to Omaha, the Omana rate, holding the rate Its 
a terminal rate of those lines, and the rate to be held as maximum 
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by the short line, or the Chicago, Burlington & Quincy, between 
Kansas City and Omaha. 

Examiner Tiiurtell. The rate to Kansas City is 32 cents? 

Mr. Hamilton. Yes, sir. 

Examiner Thi rtell. And to Omaha it is what, the same thing? 

Mr. Hamilton. Yes, sir. 

Examiner Tm rtell. You carry it to Kansas City? 

Mr. Hamilton. Yes, sir. 

Examiner Thurtell. And there you turn it over to what line? 

Mr. Hamilton. We operate rates to Omaha in connection with the 
Chicago, Burlington & Quincy, the Union Pacific, and the Rock 
Island. 

Examiner Tiiurtell. What violation would there be about that? 
It is 3*2 cents to Kansas City and 32 cents to Council Bluffs. 

Mr. Hamilton. To intermediate points on the Chicago, Burlington 
& Quincv and the Missouri Pacific there would be no violations, but 
on the Lnion Pacific and the Rock Island they operate out through 
Kansas and out through Nebraska ; that rate is not held as a maxi- 
mum to points on those long lines from Kansas City to Omaha. 

Examiner Thurteix. Then up to this point you have a line from 
Mew Orleans up to Kan.^as City and up to Omaha, the rates from 
which accord with the fourth section? 

Mr. Hamilton. Yes, sir. 

Examiner Tiiurtell. Then Fort Smith, on a side line, creates a 
violation against points south of Fort Smith? 

Mr. Hamilton. Yes, sir. 

Examiner Tiiurtell. But so far as Kansas City is concerned and 
Omaha, there is no violation by these two lines? 

Mr. Hamilton. Not by the direct lines: no, sir. 

Mr. Lincoln. The intermediate points tnat he has particular refer- 
ence to are Lincoln and Beatrice, which are higher rated than Omaha. 

Examiner Thurtell. It is just like the rates on bananas. 

Mr. Hamilton. Exactly. I wish io offer this as an exhibit. 

(The document so offered and identified was received in evidence 
and thereupon marked " Hamilton's Exhibit No. 1, received in evi- 
dence January 29, 1914," and the same is attached hereto.) 

Mr. Hamilton. That is all I care to say. 

Examiner Thurtell. Do you care to cross-examine Mr. Hamilton, 
Mr. Foley? 

Mr. Foley. Xo. 

Examiner TiirRiELi^ In case anything occurs to you at any time 
that vou would like to cross-examine on, I would be glad if you 
would speak of it. 

Mr. Foi-EY. Certainly. 

Mr. Traber. The next is eastern Oklahoma, I think. I would like 
to testify first for the Midland Valley Railroad Co. 

H. L. Traber was called as a witness and, having been duly sworn, 
testified as follows : 

Mr. Traber. The Midland Valley Railroad extends from a point 
just south of Hartford Junction, Ark., its connection with the Rock 
Island Railroad, northwesterly through Muskogee, Tulsa, Melagony, 
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Arkansas City, to Wichita, Kans., and in connection with the Louisi- 
ana Railway & Navigation Co., to Shreveport, thence Kansas City 
Southern to Panama, Okla., which forms the short line from New 
Orleans to all points on the line to and including Wichita. 

On sugar, carloads, from New Orleans to these points, there is no 
violation of the fourth section, except as to stations between Tulsa 
and Muskogee. The rate to Wichita is 40 cents, which is carried 
back to Turley, Okla., the first point west of Tulsa. The rate to 
Tulsa is 38 cents. The rate to the points between Tulsa and Musko- 
gee is 40 cents. The rate to Muskogee is 35 cents. It will be the 
Eurpose of the Midland Valley Railway Co. to remove the departures 
[•om the fourth section at such intermediate points. There is, how- 
ever, no consumption of sugar in carloads at those points; in fact, 
there is no consumption — the only consumption on the Midland Val- 
ley Railroad is at Muskogee, Tulsa, Arkansas City, and Wichita, 
which are the jobbing points. 

There is a departure from the fourth section as to less than carload 
rates on sugar from New Orleans, which it will be the purpose to 
remove. It is thought now that the action will be taken by cancel- 
ing the rates, as a perusal of the records indicates that there has 
been no movement whatever of sugar in less than carloads from New 
Orleans to these points. 

Examiner Thurtell. That would leave, of course, the class rates 
applicable. 

Mr. Traber. That would leave the class rates applicable. 

Examiner Thurtell. Do the class rates accord with the fourth 
section? 

Mr. Trader. I think not, but I think they are protected by a fourth- 
section application which has not been heard. 

Examiner Thurtell. Would the cancellation of those less-than- 
carload commodity rates on sugar have the effect of increasing the 
discrimination against intermediate points ? 

Mr. Traber. I think not. No check has been made of that, but 
judging from the appearance of these present less-than-carload rates, 
3t would be pretty hard to increase the discrimination. 

Examiner Thurtell. You think the class rates could not be any 
worse? 

Mr. Trader. No; they could not be any worse. For example, the 
rate on sugar, less than carloads, to Wichita is 56 cents. The maxi- 
mum departure — the highest rate to intermediate points — is 80^ 
cents. Now, there might be an increase in cents per hundred pounds, 
but not in percentage. There has been actually no movement what- 
ever under those rates, and the records of the company so show. 

By removing this departure at points between Tulsa and Musko- 
gee as to carloads, that will leave no departure from the fourth sec- 
tion at any point on the line, and in connection with the other car- 
riers there would be no departure from New Orleans to Wichita by 
the short line. 

I will offer this map in evidence. 

(The map so offered and identified was received in evidence and 
thereupon marked "Traber's Exhibit No. 1, received in evidence 
January 29, 1914," and the same is attached hereta) • 

Examiner Thurtell. Do you care to ask any questions, Mr. Foley f 
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Mr. Foley. Your line is the short line between New Orleans and 
Wichita, or forms a part of the short line ? 

Mr. Traber. Yes, sir. 

Mr. Foley. You are the northern line forming the short line? 

Mr. Traber. The north factor ; yes, sir. 

Mr. Foley. And I suppose you make the rates? 

Mr. Traber. No; I would not say that the Midland Valley in con- 
nection with its connections make the rates. The Interstate Com- 
merce Commission has set that rate at Wichita^ 

Mr. Foley. What is the mileage of the shortest route? 

Mr. Trader. The shortest mileage is 843 miles. Would you like 
to know how that is arrived at ? 

Mr. Foley. Yes, sir. 

Mr. Traber. It is arrived at by using the Louisiana Railway & 
Navigation Co. from New Orleans to Shreveport, thence the Kansas 
City Southern to Panama, and thence the Midland Valley. 

Mr. Foley. That is all I have to ask. 

Mr. Kocn. The Midland Valley is the last line entering Wichita? 

Mr. Trader. Yes, sir. 

Mr. Kocii. And they made no change in the rate when they built 
in there, did they ? 

Mr. Traber. No, sir. 

Mr. Koch. In other words, they simply accepted the conditions 
which they foimd there? 

Mr. Traber. They accepted, like all of the Oklahoma short lines, 
they accepted the conditions they found at each junction point. 

Examiner Thurtell. I guess that is all. 

Mr. Traber. I would like to give a little testimony in regard to 
the Missouri, Oklahoma & Gulf Railway and the Missouri, Oklahoma 
& Gulf Railway of Texas, Alexander New and Louis S. Posner, re- 
ceivers. If I refer to these companies as the Missouri, Oklahoma & 
Gulf, it will be understood to include the Texas line, which is sepa- 
rate, on account of the Texas law. 

Examiner Thurtell. This line is now in the hands of a receiver? 

Mr. Traber, The Missouri, Oklahoma & Gulf proper, which oper- 
ates line from Joplin to Red River, Okla., is in the hands of a 
receiver. 

I have inserted on this map the rates, both carload and less than 
carload, from New Orleans to these points. However, if I may pro- 
ceed, the Missouri, Oklahoma & Gulf extends from Joplin, Mo., the 
northern terminus, southwesterly through Baxter, Kans., Muskogee, 
Henrietta, and Durant, Okla., to Sherman, Tex. 

Originally the Missouri, Oklahoma & Gulf was known as the 
Muskogee union Railway, operating approximately 8 miles of track 
between Muskogee and Rex, Okla. The latter company was taken 
over by the present one and the line extended by gradiial stages north 
to Wagoner, Okla., and south to Denison, Tex., into which town 
track was laid during September, 1910. In March, 1912, construction 
was begun on the extension from Wagoner, Okla., to Baxter, Kans., 
which was opened for traffic February 16, 1913. Freight and pas- 
senger trains are operated under a trackage contract with the St. 
Louis & San Francisco Railway from Baxter, Kans., to Ruth, Mo., 
and from Ruth. Mo., to Joplin, Mo., under a trackage agreement 
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with the Missouri Pacific Railway, which also allows joint cccu- 

Sancy of the Missouri Pacific terminals and facilities located in 
oplm, Mo. 

The junctions of the Missouri, Oklahoma & Gulf line between 
Wagoner, Okla., and Durant, Okla., are in all cases with other lines 
operating from East to West; at Durant, with the A. & C. division 
©I the St. Louis & San Francisco ; at Waponucka, with the Chicago, 
Rock Island & Pacific; at Tupelo, with the Oklahoma Central and 
the Missouri, Kansas. & Texas; at Calvin, with the Chicago, Rock 
Island & Pacific; at Henryetta, with the St. Louis & San Francisco, 
which at that point operates from North to South. At Muskogee 
the junction is with the Midland Valley, being an East and West 
Kne, and at Rex and Wagoner, Okla., with the St. Louis, Iron Moun- 
tain & Southern. 

Such East and West lines have in all cases set the rates which now 
obtain at junctions with the Missouri, Oklahoma & Gulf line. The 
rates which are now carried by the Missouri, Oklahoma & Gulf line 
are those which were found when these lines were built, and have 
not been changed. 

It is to be noted further that the short-line distances from New 
Orleans to these junction points are, in all cases, via the East and 
West lines, and in but one instance there is a departure from the 
fourth section via such short lines, the exception being the route to 
Calvin, Okla., via the Louisiana Railway & Navigation Co., Kansas 
City Southern, and Chicago, Rock Island & Pacific, which, we are in- 
formed, will be removed by the latter lines. 

With the exception of Joplin, Mo., Miama, Wagoner, Muskogee, 
Henryetta, and Durant, Okla., none of the stations on the Missouri, 
Oklahoma & Gulf line is a consuming point for sugar in carloads, 
and there is no movement under the present commodity rates of su^r 
in less than carload from New Orleans, the trade at the stations bemg 
:5upplied by jobbing towns in the immediate vicinity. The rate on 
sugar, carloads, from New Orleans to Joplin, Mo., is 32 cents per 100 
pounds, and it is the desire to continue participation in this' grade in 
conjunction with the lines connecting with this company at Denison, 
Tex. 

The maximum departure from the fourth section is at stations, 
Creekola to Red River, Okla., inclusive, and is 8 cents per 100 
pounds, the rate to those points being 40 cents. 

The distance via Denison, in connection with all originating and in- 
termediate lines, is in all cases very materially in excess of the short- 
line distance from New Orleans to Joplin. 

Examiner Thurtell. For instance, what would it be taking the 
short line to Joplin on some one of these connecting lines? 

Mr. Trader. Taking the short line to — I have a route figured here, 
the New Orleans, Texas & Mexico to Houston, Tex., in connection 
with the Houston & Texas Central, which figures 45 per cent greater 
than the short-line mileage. That is the maximum. Here is another, 
35.7 per cent; here is another, 22.9 per cent, and another which is 
34.1 per cent. Those are all that I have figured. 

Now, it is also desired to continue participation in the rate to 
Joplin in connection with the Chicago, Rock Island & Pacific Rail- 
road through Calvin, Okla. The maximum excess over the short- 
Kne mileage is 34 per cent, and the minimum 32.6 per cent. 
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Examiner THURTEUi. That is, taking the shortest route which you 
can get, and receiving this traffic at Calvin and carrying it thence to 
Joplin, this route would be 32 per cent in excess of the short line? 

Mr. Trader. I have figured a route taking, for instance, the Mor- 
gan's Louisiana & Texas Railway to Alexandria, thence the Rock 
Island through Little Rock to Joplin. 

Examiner Thurtell. You spoke of the maximum and minimum 
percentages ? 

Mr. Trader. I should have said via these routes. I have three or 
four figured out, but it is not the maximum that could be figured 
out, although it is almost the maximum. 

At Baxter, Kans., there is no commodity rate in effect to-day. The 
class rate results in 41 cents, which is the combination on Joplin, and' 
it also makes the short mileage. There is no consumption at Baxter, 
there has been no demand for any rate, there is no wholesale jobbing 
house there, and we think that a rate not to exceed 36 cents should 
be established, the figui*e being the same as is carried to other points 
in the vicinity in southeastern Kansas. 

There is at Miami, Okla., a rate on sugar, carloads, of 37^ cents* 
At the time this rate was constructed, rates were published which 
were the same as were found to be in effect at stations on the St. 
I^uis & San Francisco Railroad, Miami up to that time being a 
local point on that line. It was not the desire of the Missouri, Okla- 
homa & Gulf to disturb that adjustment, hence that rate was pub- 
lished, and it exceeds the rate from Joplin by 5^ cents. However, 
there is no violation via the short line which makes through Joplin. 

The rate to Fairland, Okla., is 38 cents, and via the short line 
there is no departure from section 4, the short line making through 
either Joplin or Fairland, or in connection with the Kansas City 
Southern and the Frisco through Neosho, Mo. It is desired to 
operate those rates via Denison, Tex., also via Calvin, Okla., and via 
Rex, Okla., Rex being our junction with the St. Louis, Iron Moun- 
tain & Southern Railway. 

The conditions in the northeastern part of Oklahoma are highly 
competitive. It is all flat country, and the towns on our line feel 
keenly the competition of the towns on the other lines. Now, in pub- 
lishing rates, we have in all cases endeavored to publish rates which 
were the same as we found existing at these cross-country stations 
on other lines. The result is that we found quite a number of dis- 
crepancies and departures from the fourth section, which were pub- 
lished under General Order 12, fourth section order 2200. We would 
like to continue to operate these rates. In no case do they exceed the 
combination on any junction, nor in any case is there a departure 
from the fourth section via the short line. Furthermore, in nearly 
all cases, the distance via the line via which we seek to apply these 
rates is greater than 115 per cent of the short-line distance. 

If I have not already mentioned it, I want to say that on account 
of there being no movement, it would be our purpose to remove the 
departure from the fourth section on sugar less than carloads, by 
the cancellation of the less-than-carload commodity rate. 

I will offer this map in evidence. 

(The map so offered and identified was received in evidence and 
thereupon marked "Traber's Exhibit No. 2, received in evidence 
Jan. 23, 1914," and the same is attached hereto.) 
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Examiner Thurtell. Is Yonkers a local station on your line ? 

Mr. Trader. Yes, sir ; Yonkers is a local station. 

Examiner Thurtell. I notice you have set that 35-cent rate there, 
the same as Muskogee. 

Mr. Traber. We found over here [indicating] on the Missouri, 
Kansas & Texas, the distance across here is not great, and the trade 
on this side of the river, this side of the Grand River, prior to the 
completion of this line went to the Missouri, Kansas & Texas. They 
carried the Wagoner rate up here to one station exactly opposite 
Yonkers, so in publishing the Yonkers rate we simply took the 
rate we found at that station. 

Examiner Thurtell. How many miles is it across -there? 

Mr. Traber. About 10 miles. Up here north farther the rates we 
carry are also the rates to be found over here on the St. Louis & San 
Francisco. 

Examiner Thurtell. Is there anything further? 

Mr. Traber. That is all I have, unless there are some figures you 
would like to have me give you. 

Examiner Thurtell. I don't think of anything. 

Do you care to ask any questions, Mr. Foley ? 

Mr. Foley. No, sir. 

(Witness excused.) 

J. C. La Costb was called as a witness and, having been duly sworn, 
testified as follows : 

Mr. La Costa. Emerson's tariff No. 2, I. C. C. No. — I haven't 
that number — now publishes carload and less-than-carload rates on 
sugar to points on and via the Chicago, Rock Island & Pacific. In- 
vestigation of our auditor's record indicates that there are no direct 
shipments from the Louisiana territory of less-than-carload ship- 
ments. It will therefore be our purpose to ask that the less-than- 
carload rates be canceled, and the carload rates remain in effects 

Starting out from Louisiana territory and going north — I am 
speaking for the Chicago, Rock Island & Gulf Railroad, which has 
a terminus at Dallas and Fort Worth, thence north to Ringo, and in- 
cluding the Bridgeport branch — the rates from Louisiana points are 
44 cents per hundred pounds; and the Bridgeport branch, the rates 
from Louisiana points are 44 cents per hundred pounds; and as 
regards the adjustment for the Texas stations, the explanation as 
made by Mr. Owen, assistant general freight agent of tne Southern 
Pacific lines, we concur in. 

As regards rates to points in Oklahoma, I would say that the rate 
from New Orleans to Memphis, which is a water-controlled rate, is 
12 cents per hundred pounds. That rate influences the rate to 
Arkansas and Oklahoma. So far as the comparison between the rates 
to Arkansas and to Oklahoma are concerned, there is no violation of 
the fourth section, Oklahoma v. Arkansas. There are some viola- 
tions in Arkansas, but we understand that it is not necessary to 
make an explanation of those at the present time. . 

The rates to Oklahoma are made by the influence of the Memphis 
rate, also in connection with the decision of the Interstate Commerce 
Commission in connection with the McAllister rate of 35 cents per 
hundred on sugar, carloads. 
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Examiner Tiiurtell. You say that the rates to Oklahoma are 
influenced by the rates to Memphis. 

Mr. La Coste. Also other Mississippi River and Arkansas ports 
of entry. 

Examiner Thurtell. You have a rate to Memphis of 12 cents ? 

Mr. La Coste. Yes, sir. 

Examiner Tiiurtell. And you have a rate to Little Eock of 22 
cents ? 

Mr. La Coste. Yes, sir. 

Examiner Thurtell. Now, would the rate to Memphis of 12 cents, 
together with the local rate to Oklahoma, produce this 40-cent rate 
that you make? 

Mr. La Coste. No, sir; I did not mean to say it was the absolute 
combination ; but the rates to Oklahoma points are only a few cents 

S eater than the actual combination would be on Memphis. Pur- 
er, the rate, for instance, of 40 cents which extends from the first 
station west of McAllister to El Reno, thence north to Renfro, and 
thence south from El Reno to Terral, 40 cents, is practically a group 
rate. That condition exists on the Rock Island, and we find m the 
eastern portion of the State, as far north as Bartlesville, thence 
south to Sapulpa, thence to Barnet, and coming down to the Red 
River, the rate is 40 cents, making a group of considerable dimen- 
sions. 

Examiner Thurtell. That is to say, the 40-cent rate covers a 
blanket, which, so far as your line is concerned, begins at the Okla- 
homa State line? 

Mr. La .Coste. At Barnet, the first station west of McAllister. 

Examiner Tiiurtell. And extends how far north? 

Mr. La Coste. To Renfro on the main line and south to Terral. 
In the territory between Wister and McAllister, but not including 
both points, we find a violation of the fourth section, as the rates 
are now higher than McAllister. However, it is our purpose to re- 
duce the rates at stations Caston to but not including McAllister to 
35 cents per 100 pounds. 

Examiner Thurtell. McAllister is now 35 cents ? 

Mr. La Coste. Yes, sir; McAllister is 35 cents now. In addition 
to the Memphis route as influencing the 40-cent rate, we also have 
the condition in Kansas which was set for us at Wichita by the 
Interstate Commerce Commission in case No. 790, in 1905, at which 
time they authorized a difl^erential of 8 cents per 100 pounds higher 
than the Kansas City rate to Wichita, the Kansas City rate being 
32 cents. 

Going back to Oklahoma, I would say that there is no further 
violation of Oklahoma. Shipments for points on the line Anadarko 
and south, to and including Hastings, will route from the east via 
Chickasha, which is a division point, and which operates trains 
on the Lindsay as well as the Mangum branch, and takes care of the 
territory south of Anadarko to Hastings, inclusive. 

As regards Kansas shipments via the Rock Island, to Anthony, 
Kans., they would be handled via El Reno through Watonga and 
through IngersoU to Anthony, the rates at points in Oklahoma being 
46 cents, and the rates at Anthony being 43 cents. The rate to 
Anthony, however, was based 3 cents over Wichita, which is in line 
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with the decision made by the commission June 2, 1908, in Docket 
No. 1405. 

The rates to Missouri River, as already explained to-day by other 
parties, are made via the short line. They were originally made, ac- 
cording to my understanding, years ago by the use of a 12-cent rate 
made by the Illinois Central from Louisiana to Memphis, plus a 
rate of 20 cents from Memphis to Kansas City by the Kansas City, 
Fort Scott & Memphis Railroad, 32 cents beinff observed as a maxi- 
mum at this time by the rate-making line referred to. Since that 
rate was originally made the Kansas City Southern Railroad has 
been built all the way through, and they are now a factor in the 
Kansas City rate. 

The rates in Kansas on the main line from Cauldwell, through 
Herrington, east to Topeka are 40 cents ; the rate to Kansas City, 32 
cents; and on business handled via the Rock Island into Kansas City 
there would be violations at intermediate points. However, the Rock 
Island lines do not make the Kansas City rate, and they are merely 
an additional route serving the Missouri River cities. 

Examiner Thurtell.. j^d on your route into Kansas City your 
maximum excess would be 8 cents, would it? 

Mr. La Coste. Eight cents is the maximum departure from the 
fourth section. 

As regards rates on the main line southwest of Herrington to and 
including Liberal, there are no departures from the fourth section. 

The rates to the northwestern section of Oklahoma, Tyrone to 
Texhoma, inclusive, are 53 cents, the rates at that point being made 
by the short line from New Orleans through Texas Junction, and 
any shipments handled by the Rock Island would be via the line 
El Reno through Tucumcari, thence to destination. That is the 
actual handling of the traffic. 

Examiner Thurtell. So that you really accomplish delivery of 
the traffic at all points within that triangle without a violation of 
the fourth section ? 

Mr. La Coste. There is actually no violation of the fourth section. 
To points in Kansas north of Topeka the rates are lower than To- 

gjka, but they are made with relation to the rates to the Missouri 
iver, the Missouri River being made from New Orleans with rela- 
tion to the rates from eastern cities. 

At Whiting and Holton, Kans., the regular differential of 8 cents 
per 100 pounds under the all-rail rate from New York is used 
m making the rates from New Orleans. Qn shipments direct from 
Missouri Kiver points through St. Joe to the territory in questicm 
there would be no violation. Through Kansas City the greatest ' 
departure would be 2 cents per 100 pounds, as compared with 
the 40-cent rate at Topeka, The same conditions, as already ex- 
plained, exist via the southern route through Topeka up to and in- 
cluding Beatrice. There would also be a violation on any shipments 
handled via Macfarland, Belleville, and Jenson to this territory 
just described. 

Examiner Thurtell. That is to say, it can be routed through 
Topeka with this 2-cent violation, but if routed via Macfarland and 
Belleville the violation becomes the difference between 38 cents and 
62 cents. 
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Mr. La Coste. The difference between 38 cents and 52 cents, or 
14 cents. Shipments handled via Macfarland from the South or 
through Kansas City, such shipments would be a departure at Cuba. 
Kans., as compared with the rate at Belleville. The Cuba rate o^ 
55 cents at the present time is an error, and the violation will be 
eliminated. 

Examiner Thurtell. It is the rate which is actually in effect? 

Mr. La Coste. Yes, sir; but it is there erroneously. 

There are no rates in conflict with the fourth section on the line of 
the Rock Island from Belleville west to the Kansas-Colorado State 
line. 

Examiner Thcrtbll. Let me ask you, are there any sugar-beet 
factories in Kansas? 

Mr. La Coste. There is one, but not on the Rock Island line. 

Examiner Thurtell. Where is it? 

Mr. La Coste. At Garden City, Kans. 

Examiner Thurtetx. About where is that ? 

Mr. La Coste. Over in the southwestern portion of Kansas, on 
the Atchison, Topeka & Santa Fe. 

Examiner Thurtell. Is it a large factory ? 

Mr. La CosTf:. I don't know the extent of it. 

Examiner Thurtell. You do not pay any attention to it in making 
these rates from New Orleans ? 

Mr. La Coste. No, sir; the rates from Colorado, however, I will 
give a little later on. 

In Nebraska the rate to Omaha is influenced by the lines direct 
through Kansas City, or via Memphis and Kansas City, or through 
St. Louis and the direct line to destination. 

The rates to Rock Island stations in Nebraska are made with rela- 
tion to the Omaha rates, and grade westward to Lincoln ; the usual 
differential of 3 cents over Omaha is being used in making the rate 
to Lincoln. The rates grade from Lincoln, and increase as they pro- 
gress to the Southwest. 

On shipments routed through Omaha, thence Rock Island line, 
there is no fourth section violation or departure encountered, but 
on any shipments to that territory delivered to the Rock Island at 
Kansas City, St. Joe, or other southern junctions there would be 
a violation to the extent of the difference between 52 cents at Belle- 
ville and 32 cents at Omaha. 

Examiner Thurtell. That is to say, if it was delivered to you at 
Kansas City and you routed it to Omaha, there would be that viola- 
tion? 

Mr. La Coste. Yes, sir. 

Examiner Thurtell. But as a matter of fact, the distance from 
Kansas City to Omaha via the direct line is approximately what? 

Mr. La Coste. One hundred and ninety^-four miles. 

Examiner Thurtell. As compared with your haul of how much ? 

Mr. La Coste. Nearly 300 miles. 

Examiner Thurtell. And by the direct line the rates agree with 
the fourth section all the way up the river, the rate being 32 cents? 
. Mr. La Coste. I understand so ; yes, sir. 

In many instances in this tariff in the territory just explained 
there are points to which no rates are shown to-day. The tariffs will 
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be so amended, however, as to include rates to suoli points specifically 
or by intermediate rule giving to such stations the benefit of rates 
that are now published at adjacent stations and made with relatiim 
to the rate-making junction. 

Examiner Thurteli.. You can not put it '' adjacent stations," can 
you, Mr. La Coste ? Might you have some trouble in fixing up tar- 
iffs and using that word " adjacent"? 

Mr. La Coste. Possibly that is not the best word to use. The next 
more distant station ; that could undoubtedly be used. 

Mr. Lincoln. That could not be used without some difficulty. 

Examiner Thurtell. But, as to these stations, as you go up to- 
ward Omaha, carrying the intermediate clause in the way proposed in 
the tariffs, you apply the Omaha rates to all stations between South 
Bend and Omaha. 

Mr. La Coste. No, sir ; I did not say that ; I said that we would 
publish the rates made with relation to the rates made through the 
rate-making junction. 

Just to give you a few figures here from Colorado points of pro- 
duction, the rates to the majority of stations in Kansas^ including 
the Missouri River, are 25 cents per 100 pounds; at Wichita the rate 
is 25 cents; -at Cauldwell it is 27 cents: at Renfro, Okla., it is 35 
cents; at Enid, Okla.^ it is 40 cents; at El Reno, Okla., it is 40 cents; 
at Chickasha. Okla., it is 40 cents; at Waurika, Okla., it is 42 cents; 
at Terral, Okla., it is 42 cents; at Alva, Okla., it is 41 cents; at 
Watonga, Okla.j it is 42 cents; at Gary, Okla., it is 42 cents; at Ana- 
dark o, Okla., it IS 45'Cents; at Lawton, Okla., it is 45 cents; at Texola, 
Okla., it is 48 cents; at Clinton it is 48 cents; at Oklahoma City it 
is 40 cents; at Shawnee it is 40 cents; at Holdenville it is 40 cents; at 
McAllister it is 40 cents; at Ardmore it is 40 cents; at Howe it is 
44 cents. 

On the map which I will present as Exhibit No. 1, the green lines 
indicate the connections of the Rock Island in handling sugar traffic 
to various destinations on the Rock Island. 

(The map so offered and identified was received in evidence, and 
thereupon marked "La Coste's Exhibit No. 1, received in evidence 
Jan. 29, 1914," and the same is attached hereto.) 

I will now attempt to describe the rates to points on the Missouri 
River. The rates are also published on less-than-carload lots of 
sugars, but it will be our purpose to ask that such less-than-carload 
rates be eliminated from the tariff, as they do not serve any purpose 
at this time. 

The Chicago, Rock Island & Pacific do not engage in St. Louis 
traffic from Louisiana points. 

The rates to Chicago, Rock Island & Pacific stations west of St 
Louis grade westward, beginning at Clayton, Mo., 22 cents; Lack- 
land, 24 cents ; Labodie, 27 cents. 

There are no rates published at the present time from stations 
Villa Ridge, including Esterville. 

The rate from Eldon to and including Kansas City is 32 cents per 
100 pounds. 

TVTiere rates are not shown to points on the line west, St. Louis 
to and including Esterville, rates will be established to such points, 
and will be graded westward with relation to the rates that are at the 
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present time in existence, the Kansas City rate of 32 cents being the 
maximum. 

Via the St. T^uis gateway, the natural route for shipments from 
Kew Orleans, there are no violations on the Chicago, Rock Island & 
Pacific, westbound through Kansas City, including Leavenworth, 
Atchison, and St. Joe, up to and including Centerville, Iowa. 

On traffice received by the Chicago, Rock Island & Pacific at Kan- 
sas Citv for points on the line to St. Louis, there would be a departure 
from the fourth section at stations east of Eldon, but the movement 
of the traffic would be against the grade of the rates, as previously 
described. 

There would be no violations on traffic received at Kansas City on 
shipments as far north as Centerville, Iowa. North of Centerville, 
Iowa, there would be departures from the fourth section, but the 
rates to the territory nortn of Centerville are made through Illinois 
junctions, or through Keokuk, Burlington, and Davenport, Iowa. 

To Chicago, Rock Island & Pacific stations north of Peoria, 
through Bureau, to and including Chicago, there are no fourth-sec- 
tion departures. 

Examiner Thurtell. In other words, you have a blanket of 23 
cents? 

Mr. La Coste. Yes, sir. There are a few points in the territory at 
which no rates are established, but the same will be properly taken 
care of. 

At stations Tiskilwa to Davenport there are no fourth-section 
violations. 

From Peoria, through Princeville, Galva, and Orion, including 
the Sherrard branch, there are fourth -section departures at Keller, 
Alta, and Dunlap, Stark and Toulon. The rates to these points will 
be reduced to 23 cents per hundred pounds, which will eliminate all 
the fourth-section departures now existing. 

There are no rates at the present time on the Cable branch, but 
same will be added to the tariff at 28 cents per 100 pounds. 

Westbound from Davenport, through Stockton, Libertyville, EI- 
mira, ('edar Rapids, and Linn, to Decorah, Iowa, there are no de- 
partures from the fourth section. 

On the line from Linn through Vinton, Cedar Falls, Manley, Al- 
bert Lea, to Rosemount, the rates are properly graded to 32 cents at 
Rosemount, except at Clarks Grove and Comus, at which points the 
rate is now 30 cents, but that is clearly an error, and the tariff will 
be corrected. 

The rate to Inner Grove, South St. Paul, Newport, St. Paul, and 
Minneapolis is 30 cents, being the same rate as the rail-and-water 
rate from New York to St. Paul, and was made to meet commercial 
competition. The rate from New York via rail and water is through 
Chicago, Milwaukee, via Gladstone and Superior, to the St. Paul 
group, as shown in Lehigh Valley Tariff I. C. C. No. B-6826. 

Examiner Thurtell. At Chicago you are exactly meeting the 
rate from New York. At Minneapolis you are exactly meeting the 
lake-and-rail rate from New York. At these points between Chicago 
and Minneapolis how do your rates compare with the rates from 
New York to those same stations? 

Mr. La Coste. The rates to St. Paul are made the same as the lake 
and rail rates from the East. The rates to the points in Minnesota 
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from Rosemount to and including Gordonsville, Minn., are the same 
as the lake and rail rates from New York to the same territory. 

As regards our rate from Davenport on the direct line to Gordons- 
ville, there are no violations. The rates grade into the 32-cent rate, « 

Examiner Tiiurtell. Do you remember what the rates are from 
New York to these stations from Davenport up to the MinnesoU 
State line? 

Mr. La Coste. The proportional rate, lake and rail, from New 
York to the Mississippi River, is 23 cents, and the rates from Daven- 
port proportionally vary from 8 cents to 15 or 20 cents. I don't 
know the exact figure. 

Examiner Thurtell. They would not be more than the figures 
you have named from New Orleans? 

Mr. La Coste. The total rate from the east would be higher than 
from New Orleans. 

Examiner Thurtell. You are reducing the rates to Minneapolis 
and St. Paul on account of the market competition at New lork; 
that is the only reason for that 30-cent rate, isn't it ? 

Mr. La Coste. That is the only reason. 

Examiner Thurtell. If you reduce the rate at one point in order 
to meet market competition, or if you meet the market competition 
at one point, would it be inconsistent to disregard it at another 
point ? 

Mr. La Coste. We have not. 

Examiner Thurtell. I know you have not, but I want to bring 
that out. Here, according to your theory of rate making, you are 
justified in shrinking j^our rate from Minneapolis and St. Paul to 
less than the intermediate points, because the rates from New York 
to that point are as they are. You say all along the line you have 
met the market competition from New York, ana you therefore are 
entitled to relief from the fourth section at Minneapolis and St. Paul 
in order to meet that market competition at New York. You have 
met it consistently on all the line up to Minneapolis and St. Paul ? 

Mr. La Coste. No; I can not subscribe to that, and I did not 
intend to convey that impression. What I intended to say is this, 
that the points in Minnesota where the rate was 32 cents, we make the 
same rate from New Orleans as made from the East, and there is 
water competition there, from the simple fact that the shippers get to 
St. Paul by Superior, Wis. 

The rates existing to the points in Iowa from New Orleans are 
lower than they are from New York, the rates from New York be- 
ing made on combination on the Mississippi River, which produces 
a higher rate from the eastern points. 

On the line from Davenport via Stockton, through Iowa Falls 
to and including Esterville, the rates now properly grade except at 
Osgood, Iowa, there is a departure from tne fourth section. This 
departure will be eliminated by reducing the rate to 32 cents. 

There are no violations on the line from Dows through Garner and 
Germania to Esterville. 

On the line from Albert Lea to Germania there is a fourth section 
departure at Conger, which will be eliminated. 

From Esterville through Lake Park, Worthington, Hardwick to 
Watertown, inclusive, there are fourth section departures at TMiite 
and Clear Lake: the same will be eliminated. 
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There are departures at tJie present time from the fcnnth section 
nt Luverne and stations west of Rocky Rapids to Sioux Falls, S. Dak., 
inchisive. The line of rates will he made to comply with the fourth 
section. 

Examiner Tiivrtell. Which stretch of road is that? 

Mr. La Coste. Right up here, this Sioux Falls line. 

From Davenport, through Muscatine, Columbus Junction, and 
Washington, to and includmg Knoxville there is a departure from 
the fourth section to Butfalo, Montpelier, Fairport, and Rosehill. 
The tariff will be corrected to eliminate the departures. 

From Davenport to West Liberty, Iowa City, Des Moines to and 
including Council Bluffs, including all branches south and west of 
Des Moines, on the line described, the fourth section is complied with 
except at Turner. That departure at Turner will be eliminated. 

Through Davenport via Muscatine, Nichols, to Montezuma, in- 
cluding vATiat Cheer branch, the three points of Buffalo, Mont- 
pelier, and Fairport will be reduced to observe the fourth section. 

The rates from Louisiana territory to Clinton, properly make by 
the east side line through Clinton, and the rates grade westward. 

On shipments handled by the Chicago, Rock Island & Pacific 
through Davenport, there would be a departure from the fourth 
section at Stockton and Bennett, on account of the traffic moving 
against the grade of the rates. The Chicago, Rock Island & Pacific 
is an additional route into Clinton, and we would ask that the de- 
partures at the present time be allowed to remain in effect. The 
greatest departure at any time is 3 cents a hundred pounds at Ben- 
nett and New Liberty. At Martins there is a violation now com- 
pared with the rates made through Clinton. Such departure will 
be eliminated. 

Through Davenport, Muscatine, Columbus Junction, and Eldon, 
to and including Kansas City, there will be no violation of the fourth 
section after the rates to Buffalo, Montpelier, and Fairport previ- 
ously referred to, have been fixed. 

On shipments routed by the Rock Island through Burlington, 
Iowa, via Columbus Junction and Eldon to and including all sta- 
tions from Kansas City, including all intermediate stations, there 
are no fourth secti(m departures. 

On shipments from Burlington through Columbus Junction to and 
including Davenport, there are no fourth section departures except 
on the Clinton Ime at Folletts, Comanche, and Clinton. The basis 
for making these rates has previously been explained, the movement 
of the traffic would be against the grade of the rates. 

All other routes through Davenport conform with the fourth 
section. 

On traffic handled by the Chicago, Rock Island & Pacific through 
Burlington, there would be no fourth section departure other than 
previously explained covering the routes via Davenport. 

Shipments received at Keokuk, there is a fourth section departure 
at Bentonsport, which will be eliminated. 

There are no fourth section departures on the lines through Eldon, 
Evans, Des Moines, and Gowrie to and including Ellsworth, Minn., 
also including the Sibley branch. 

There are several departures west of Ellsworth to Sioux Falls, 
but they have already been explained on the route through Daven- 
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port, and when the correction has been made at Davenport, any de- 
partures existing via Keokuk, will be eliminated. 

The rates to the territory already described, properly make and 
apply through Illinois Junction, Davenport. Burlington, or Keokuk, 
and the Chicago, Rock Island & Pacific Railway. 

The rates on the Chicago, Rock Island & "Pacific northwest of 
Eldon to and including Udell are graded -from Eldon, 31 cents, into 
the rate of 31^ cents at Udell. The rate at Udell is made by the 
route through St. Louis and the Wabash, which goes through Udell 
to Des Moines. 

At stations Centerville to and including all Missouri River points, 
on any shipments handled via Keokuk, there are no fouith section 
departures. 

Via Keokuk to stations northeast of Eldon to and including 
Davenport, there will be violations at Columbus Junction and points 
east, on account of the traffic moving against the grade of the rates 
to the points in question, the rates properly making through Daven- 
port. 

There would also be further violations on the Clinton branch, 
Dixon to Clinton, which have been previously explained. 

Traffic handled through Kansas City, thence Rock Island to points 
in Missouri and western trunk-line territory, there are violations of 
the fourth section if the traffic goes bevond Centerville, but should 
shipments be routed via Kansas City beyond Centerville, it is via 
routes which have to compete with shorter routes through St. Louis 
and other eastern junctions. 

Examiner Thurtell. That whole line from Centerville to Kansas 
City is blanketed at 32 cents, is it ? 

Mr. La Coste. Yes, sir. We desire to have the route through 
Kansas City remain in effect, and any departures from the fourth 
section existing to-day be allowed to continue. 

Rates to points on the Chicago, Rock Island & Pacific formerlv 
known as the Kansas City-St. Paul short line from Allerton through 
Des Moines and Iowa Falls to Manly, Iowa, the rates are 32 cents, 
Allerton to Des Moines, to and including Iowa Falls, 31 cents at 
County Line, a station just north of Iowa J'alls, and 31^ cents to and 
including Freeman, a point just south of Manly. 

Shipments handled through Des Moines and Iowa Falls, there 
would be departures from the fourth section, but we shall attempt 
to remove the departures which now exist, if it is possible for us to 
do so. 

The question of rechecking the tariff has not been presented to 
other lines at interest at the common points in Iowa, and for that 
reason we can not state definitely at this time just what we can do, 
but it is our desire to eliminate the fourth section departures which 
now exist. 

Examiner Thurtell. How would you correct that, Mr. La Coste, 
according to your idea ? 

Mr. La Coste. We would prefer to eliminate the departures by 
extending a 32-cent rate. 

Examiner Thurtell. That is, blanket the whole line? 

Mr. La Coste. Make more of a blanket ; yes, sir. The Rock Island 
having a route through St. Louis, thence the Wabash via Belknap, 
Iowa, and also via Des Moines, shipments are handled both east and 
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west of these junctions. Going west from Des Moines, or southwest 
through Belknap, there would be no departure. Going east from 
Belknap, or via Des Moines north of Iowa Falls, there would be de- 
partures from the fourth section, as the rates in the eastern territory 
are somewhat lower than now existing at the junction points. 

So far as the routes already explained are concerned, where they 
are against the grade of the rates, we ask that the other lines, as well 
as the Eock Island, be allowed to continue in the traflSc. 

In Western Trunk line, the same as in the territory west of the 
Missouri River, there are many small stations at which rates are 
not shown, but it will be our purpose to provide for rates at such 
points in the future. That is all that I have to say. 

Examiner Thurtell. Now, Mr. La Coste, so far as all this terri- 
tory up in Missouri and Iowa and Illinois and Kansas is concerned, 
your statement shows a strong effort on your part to reduce the viola- 
tions to a minimum, and to actually bring them into accord with the 
fourth section by the short line — all of the rates. The most serious 
matter that vou apparently have described is that matter between 
Texas and OKlahoma, as it occurs to me now. 

Mr. La Costs. Yes, sir. 

Examiner Thurtell. Can you give us a good idea first, taking 
El Reno as the key point, as to the distance to El Reno via the lines 
through Arkansas, as compared with the lines through Texas? 

Mr. La Coste. El Reno via the short line is 7M miles. That 
figure, I understand, is made through Texas junctions. The route 
via the Chicago, Rock Island & Pacific, where the Chicago, Rock 
Island & Pacific would form a portion of the route, it is 750 miles. 

Examiner Thurtell. They are practically equal in length, then? 

Mr. La Coste. Yes, sir. 

Examiner Thurtell. And you have in a set of rates at El Reno 
of 40 cents, with a certain carload minimum, 33,000 pounds? 

Mr. La Coste. Yes, sir. 

Examiner Thurtell. And to Texas points a 44-cent rate, with a 
24,000-pound minimum? 

Mr. La Coste. Yes, sir. 

Examiner Thurtell. Do you, to any of these stations, to any of 
this territory, carry two carload minimmns? 

Mr. La Coste. No, sir. 

Examiner Thurtell. You know that from San Francisco to a 
great deal of the territory two rates apply, one on a 36,000-pound 
minimum and the other on a 60,000-pound minimum. 

Mr. La Coste. So I understand. 

Mr. Thurtell. There is a difference of 5 cents between the rates. 
Could this state of affairs be corrected by any such method as that 
that occurs to you? 

Mr. La Coste. I don't see how just at this time it would work out. 

Examiner Thurtell. For instance, here is this 40-cent rate to the 
Oklahoma points, with a 33,000-pound minimum. Could a 40-cent 
rate be published to the Texas points on the same minimum — ^33,000 
pounds — that would accomplish an actual observance of the fourth 
section as far as that territory is concerned? They have in their 
higher rate at a lower minimum, but if they had the lower rate at the 
higher carload minimum it could not be said that compliance with 
the fourth section did not exist. 
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Mr. La Coste. As regards the comparison, one figure with another, 
it is possible that we could make that kind of an adjustment, although 
there might be other conditions there that would fix it so we woiSd 
never use that rate based on the 33,000-pound minimum. 

Examiner Thurtell. Does any objection occur to your mind at 
this time to such a course of procedure? 

Mr. La Coste. Really, I am not qualified on the Texas adjustment 

Mr. KooNTz. If you will pardon the interruption, wouldn't there 
be this objection that would occur to you, Mr. La Coste, that the 
tendency of the carriers is to get as nearly as possible maximum load- 
ing, and that the establishment of several minimum weights with 
reference to several rates might, generally speaking, tend to make 
impossible the carrying out of that intention of the carriers that the 
. loads should be the maximum capacity, as far as possible? 

Mr. La Coste. It might; yes, sir. 

Mr. KooNTz. During acute car-shortage periods, Mr. Examiner, 
with which all the western lines and eastern lines have been con- 
fronted, there has been a question constantly raised as to whether 
or not we are getting out of our equipment the fullest possible load- 
ing, and I can see from a practical standpoint that the interjecting 
into the case or into the practice of several minimum weights might 
render impossible getting all out of your equipment that you could 
get. That would be my objection from a practical standpoint. 

Mr. Hamilton. Don't you have in view also the fact that the estab- 
lishment of two minimums in this way is used as a comparison in 
asking for the same to other territories ? 

Mr. KooNTz. Comparisons are so plentiful and so odious that we 
can't get away from them. 

Mr. Owen. What is your opinion as to whether or not if the rate 
was made from New Orleans to Texas conmion points 40 cents a 
bimdred pounds, how long would the present rate of 33 cents remain 
in effect from Houston to common points? 

Mr. La Costa. I should say not very long. 

Mr. Owen. Then that would be one objection to making the rates 
based on 40 cents per hundred pounds? 

Mr. La Coste. That is one of them. 

Mr. Owen. It would be a very serious objection, would it not? 

Mr. La Coste. I should think so. 

Examiner Thurituj. There is one other thing I would like to ask 
you about. You spoke, before the hearing began, about the I'ates 
trom Siigarland, Tex. 

Mr. I^ Costa. There is a point named Sugarland; I understand 
sugar is produced there. 

Examiner Thurtell. Do you carry a full line of rates from that 
point up to all this territory on your line? 

Mr. La Coste. I have not made an investigation of that, and I 
can not say. 

Examiner Thurtell. You don't know now any comparison be- 
tween those rates and these, or whether or not they are made out 
and published in such a way as to be made a certain number of 
cents under the rates from New Orleans or over? 

Mr. La Coste. No, sir ; I did not qualify on that. 
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Mr. OwEX. Mr. La Costa, what is your view as to the reasonable- 
ness of the rates from New Orleans to Texas common points; do 
you believe that it is a reasonable rate? 

Mr. La Coste. Considering the scope of trerritory that is covered, 
it appears to be a reasonable rate. The 44-cent rate in effect to 
Dallas, Fort Worth, and Sherman applies to all the points in Texas 
territory as far west as Big Springs, and as far south as San Antonio, 
also as far as Acme, Tex., in the northwest, and Laredo, Tex., in the 
southwest. 

I have a map outlining the territory ; if the examiner would like 
to have it, I would be glad to turn it in. 

Mr. Owen. Does sugar moving from New Orleans to Texas com- 
mon points feel the influence of the Philadelphia and New York 
lake and rail and all-rail rate which is felt at the Missouri Eiver, at 
the Mississippi Eiver, and at points in Oklahoma, Kansas, and Ne- 
braska, etc. f 

Mr. La Coste. I should say it would be felt. 

Mr. Owen. You do not understand that in the making of rates to 
Texas there is any regard for the lake and rail rate through Chicago 
to any western territory, do you? 

Mr. La Coste. I do not catch that. 

Mr. Owen. I said that you do not understand that in making the 
rates from New Orleans to Texas that there is any regard for the 
rate fixed by lake and rail from the Atlantic seaboard through 
Chicago? 

Mr. La Coste. I do not so understand ; no, sir. 

Examiner Thxjrtell. Did you finish all you wanted to say about 
the rates to Colorado ? I understood you to say in explaining it you 
reached up to the Colorado State line, and maae some remark about 
something else you wanted to say. 

Mr. La Coste. Possibly I should have said that the rates in Kan- 
sas to the Colorado State line are 62 cents per 100 pounds, which is 
the New Orleans-Colorado rate as the mt^ximum. 

Examiner Thurtell. Then that is blanketed right over the State? 

Mr. La Coste. It is blanketed in Colorado. 

Examiner Thtjrtell. Is there anything further from Mr. La 
Coste? 

Mr. Foley. I want to ask a question. You spoke something about 
rates from Colorado points down into Kansas. Are the sugar pro- 
ducing points of origm grouped for that purpose? 

Mr. La Coste. I understand so, althou^ the points are not located 
on the Chicago, Rock Island & Pacific. 

Mr. Foley. What are the rates to-day down to points in Kansas? 

Mr. La Coste. To the majority of the points m Kansas it is a 
blanket rate of 25 cents, except when you get down near the Kansas- 
Oklahoma State line they begin to increase. 

Mr. Foley, In speakmg of those rates, do you know anything 
above the movement ; have you any statistics showing the movement ? 

Mr. La Coste. I have no tonnage statistics. 

Mr. Foley. Have you any tonnage statistics on the movement from 
New Orleans to Kansas City with you now ? 
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Mr. La Coste. No, sir. 

Mr. Foley. None available to any of the Kansas points from New 
Orleans ? 

Mr. La Coste. No^ sir: not at present. 

Mr. Foley. That is all. 

Mr. La Coste. I will offer in evidence this map, outlining the ter- 
ritory in Texas, showing the rate of 44 cents, and also territory in 
Oklahoma, to which the 40-cent rate from New Orleans is aoplied. 

(The paper so offered and identified was received in evidence and 
thereupon marked " La Coste's Exhibit No. 2, received in evidence 
January 29, 1914," and the same is attached^ hereto.) 

Mr. Hamilton. I would like to make a little statement qualifying 
what I said this afternoon. The statement I have made previously 
was in connection with the carload rates. Our position in connection 
with the less-than-carload rates will be the same as applies by the 
other line. We will attempt, if possible, to eliminate the less-than- 
carload rates on account of there being no movement. 

Examiner Thurtell. You find that the less-than-carload rates are 
doing no business? 

Mr. Hamilton. Inauiry, so far as we have gone, has substantiated 
that with the people nere in New Orleans. They have told us there 
is no movement. 

(Whereupon, on the 29th day of January, 1914, at 450 p. m., an 
adjournment was taken to January 30, 1914, at 10 a. m.) 



January 30, 1914—10 a. m. 
Present : Parties as before. 

Mr. La Coste. Mr. Examiner, in connection with the testimony as 
given by me yesterday afternoon in answering the next to the last 
question that was propounded to me by Mr. Owen I find that I made 
an erroneous answer, as the question was whether or not the rates 
from the East had any influence in making the rates to Texas, and I 
answered "yes." I find that is not correct, as the conditions from 
the East have no influence in making the rates to Texas points from 
New Orleans, as the rates from New Orleans are made with relaticm 
to the competition that is within the State of Texas. 

Examiner Thurtell, Meaning by that the compe'tition of the rail- 
ways serving sugar-producing points in the State of Texas? 

Mr. La Coste. Yes, sir; and based on the commission-made rates 
in the State of Texas, the rates from New Orleans being practically 
a differential of 11 cents higher than the maximum rate prescribed 
between two points in the State of Texas by the railroad commission 
of Texas. 

Mr. Owen. Mr. Examiner, yesterday you asked that we furnish 
you with the divisions accruing to the boat lines through GalvestcMi 
and New Orleans. I now present the same. 

Examiner Thurtell. The first column is the division via Gralves- 
ton, and the second via New Orleans? 

Mr. Owen, Yes, sir. 

Examiner Thurtell. And that means the percentage of the rate! 

Mr. Owen. Yes, sir. 
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Examiner Thurtell. That may be filed as Mr. Owen's next ex- 
hibit. \ 

(The statement so offered and identified was received in evidence 
and thereupon marked " Owen's Exhibit No. 6, received in evidence 
January 30, 1914," and the same is attached hereto.) 

D. E. Lincoln was called as a witness and, having been duly sworn, 
testified as follows : 

Examiner Thurtell. Mr. Lincoln, will you, as preliminary, make 
a statement concerning the purport of your testimony and what it 
will go to, and its limits, you might say. 

Mr. Lincoln. In the preliminarv discussion yesterday, I gathered 
the idea at least, that all the fourth-section departures which appear 
in this tariff, will not be taken up at this time. By that, I mean, that 
there are lines not represented, which lines are parties to these rates, 
and it is the purpose of the commission to give those lines an oppor- 
tunity to be neard at some later time, as may be prescribed by the 
commission ; therefore the purpose of my statement is to justify the 
fourth section departures that exist in so far as the Missouri Pacific- 
Iron Mountain System is concerned as a delivering line. 

In the first place, in order that you may follow me to better advan- 
tage, I will divide out line into two parts, that is, the Missouri Pacific, 
and secondly, the Iron Mountain. 

The Missouri Pacific comprises all of the rails over which we 
operate in the States of Nebraska, Kansas, and Colorado, and in the 
State of Missouri west of St. Louis, including the line soutn of Kansas 
City to Joplin. 

The Iron Mountain comprises all of the rails over which we operate 
in the States of Louisiana, Arkansas, Oklahoma, and in Missouri 
south of St. Louis, together with the line in Missouri leading east 
from Carthage to the Arkansas State line, and including the Spring- 
field-Missoun branch at Springfield to Crane. 

As to the Missouri Pacinc which I have just defined, we do not pro- 
pose disregarding the fourth section in any case. An examination 
of the tariff whicn is at issue, shows one or two exceptions, in fact, it 
shows several exceptions, I should say, which are errors in the tariff, 
and which we intend to rectify. 

The first one is at Oskaloosa, Kans^, to which point a higher rate is 
now published than to Valley Falls, Oskaloosa being intermediate 
with Valley Falls. That is distinctly an error in the tariff, and it 
will be our purpose to correct it. 

The others are rates at points immediately west of St. Louis, in the 
neighborhood of New Haven, Mo., and east. I find that an error has 
been made here by carrying the grade in the wrong direction, which 
is an error of compilation. None of these towns is important, I 
should say. I don't think they take carload sugar, but the tariff will 
be changed. 

The rates, as previously explained, to Missouri River from New 
Orleans and points taking New Orleans rates, have a direct relation 
with the rates from the seaboard. 

The rates to points beyond, in Nebraska and Kansas, also bear 
substantially the same relation, and are graded up considerably on 
our line west and southwest from the Missouri River, as far as 
Kansas, Nebraska, and Colorado are concerned. 
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The rate from New Orleans to Kansas City has been passed upon 
by the Interstate Commerce Commission, and has been reckoned a 
reasonable rate by that body, as has the rate to Wichita and other 
interior Kansas jobbing points similarly situated. 

Our line, I believe, might properly be considered as the rate- 
making line to the territory I am describing. That is substantiated 
by the fact that we have no fourth-section complications in that 
territory. The fact that our rates are a consistent grade, and our 
line being a rate-making line is, in a large sense, I consider, a justifi- 
cation for the fourth-section departures of the other lines, such as 
the Rock Island and the Union Pacific, mention of which has previ- 
ously been made. I am referring now more particularly to Beatrice 
and Lincoln, as well as interior Kansas, where some of the lines come 
up from the south, and must necessarily meet our rates in order to 
participate in the business. 

To points in Oklahoma we have no fourth-section departures. 
Our rates are a consistent grade from Fort Smith in to Coffeyville. 

To points on the White River division, which runs from New- 
port, Ark., to Carthage, Mo., there are no fourth-section departures, 
the rates being a grade from one point into the other, as is the case 
with Springfield, although I might say that the Springfield rate is 
set bj^ the Frisco^ which is the short line through Memphis; but in 
meeting the Springfield rate at Springfield we have d>served the 
fourth section at our intermediate territory. 

Examiner Thurtell. That finishes all you want to say about the 
Missouri Pacific, does it? 

Mr. Lincoln. Yes, sir. 

Examiner Thurtell. Do you blanket the whole State of Colo- 
rado; what are the rates to Colorado? 

Mr. Lincoln. Sixty- two cents. I might remark in passing, that 
the Colorado common-point rate is regarded as a maximum rate to 
points intermediate to Pueblo. 

Examiner Thurtell. Tliat is, the rate to Pueblo is 62 cents, and 
that is maximum to intermediate points? 

Mr. Lincoln. Yes, sir. 

Examiner Thurtell. To all that territory lying west of Pueblo, 
how about that? 

Mr. Lincoln. That is not on our line. That is the Rio Grande — 
our line terminates at Pueblo. 

To points on the Iron Mountain in eastern Missouri and eastern 
Arkansas, there are fourth section departures. This condition is 
chargeable solely, almost entirely, I should say, to the river competi- 
tion, although another factor is the fact that to the river points the 
east side lines make the short line. 

The Mississippi River crossings to which we are now carrying 
lower rates than to intermediate points are, beginning at St Louis : 
St. Louis; East St. Louis, 111.; Carondelet, Mo.; Bixby, 111.; Thebes, 
111. ; Cairo, 111. ; Memphis, Tenn. ; Helena, Ark. ; Arkansas City, Ark. 
We therefore have fourth section departures at points on the Iron 
Mountain in Missouri south of St. Louis, the St. Louis rate being 17 
eents, and operated as a terminal rate, for the reasons which I have 
assigned. 

Examiner Thurtell. Is that the same rate that Cairo has? 

Mr. Lincoln. Yes, sir. 
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Examiner Thubtell. That is the same rate to all the Ohio River 
crossings up to Louisville, is it not? 

Mr. LiNcouT. I don't know. 

Examiner Thubtell. It is 17 cents to Louisville, and I think it is 
to every other crossing; jpossibly not to Cincinnati. 

Mr. Lincoln. If that is the case, it is to all the Ohio River cross- 
ings, Louisville to Cairo, and Mississippi River crossings, Cairo to 
St. Louis. Now. our fourth section departure on the line leading 
west from Mempnis, the rates grade up from Memphis in a like man- 
ner, as was described by Mr. La Coste, so far as the St. Louis-Kansas 
City line is concemedL However, we wish to operate rates to all 
points on the Iron Mountain in Missouri and Arkansas from New 
Orleans, La., and points taking New Orleans rates, through our 
southern connections, through Faraday and Alexandria, thereby giv- 
ing us an opportunitv to perform the long haul, which I believe is 
recognized as proper by the commission. 

Beginning at Alexandria, La., and except for the situation imme- 
diatefy west of Memphis just described, we have no fourth section 
departures at any points on any of the lines north on and east of the 
main line from Gfordon, Ark., to St. Louis, except, of course, the 
St. Louis rate is operated as a terminal rate. The fourth section de- 
parture begins at St. Louis, but, eliminating that feature, there is 
no departure south of that point. I don't £iow that I have made 
myself clear. 

Examiner Thubtell. Where the lines take off to go to Memphis, 
as I understand you, you want relief as to Helena, Ark. — Ihat is the 
most southerly point? 

Mr. Lincoln. No; Arkansas City. 

Examiner Thubtell. Then you want relief as to Helena ? 

Mr. Lincoln. Yes, sir. 

Examiner Thubtell. You have higher rates on this line south of 
Helena than you carry to Helena, have you not ? 

Mr. Lincoln. Yes, sir; but Helena is' not necessarily intermediate. 

Examiner Thubtell. Helena is not intermediate to these points 
north of Helena, but these points are intermediate to Helena. 

Mr. Lincoln. It is not necessarily so; you see this little cut-off 
over here. It is practically so, but not necessarily so. 

Examiner Thubtell. I see; to stations south of Helena they are, 
by your line, intermediate to Helena, although Helena is not inter- 
mediate to St. Louis ; but the stations south of Helena are intermedi- 
ate to Helena, are they not? 

Mr. Lincoln. They are j)ractically so. 

Examiner Thubtell. lou have no other way of hauling this 
traffic? 

Mr. Lincoln. You see this cut-off here? We don't go through 
Helena, but we would like to have relief on Helena. I would re- 
gard these points as intermediate to Helena. 

Examiner Thubtell. You want relief as to Arkansas City, 
Helena, Memphis, Cairo, Carondelet, Bixby, East St. Louis, St. 
Louis, and Thebes ? 

Mr. Lincoln. Yes, sir. 

Examiner Thubtell. Beginning at the most southerly point at 
which you want relief, which is Arkansas City, the rate to that point 
is the same as it is to Memphis, is it not? 
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Mr. Lincoln. No; it is higher to-day, and that is on account of the 
Fort Smith situation, which Mr. Hamilton explained yesterday. 

Examiner Thurtell. What is the rate to Arkansas City ? 

Mr. Lincoln. Seventeen cents. I find in this tariff as it is to-day 
there are some rates — I don't believe it is necessary to burden the rec- 
ord with the details of those small stations — but there are some rates 
which are higher than the points beyond. There are fourth section 
departures in some instances where we do not propose to continue 
it, and we intend to revise the tariff to remove those conditions, but 
they are not important. 

Examiner Thurtell. We may understand that you are indicating 
here the stations as to which you want relief, the stations that you 
think are important enough that they can not very well be corrected? 

Mr. Lincoln. Yes, sir. 

Examiner Thurtell. Arkansas City is on the river? 

Mr. Lincoln. Yes, sir. 

Examiner Thurtell. And the rate is 17 cents? 

Mr, Lincoln. Yes, sir. 

Examiner Thurtell. And your reason for carrying a lower rate 
to Arkansas City than to intermediate points is water competition on 
the Mississippi River? 

Mr. Lincoln. And the direct line on the east side. 

Examiner Thurtell. And the rate to Memphis is 12 cents, is it 
not? 

Mr. Lincoln. Yes, sir. 

Mr. Hamilton. May I say something in regard to that? 

Examiner Thurtell. Yes, sir. 

Mr. Hamilton. Within the last year we have made a complete 
readjustment of the rates to points in Arkansas. Arkansas City rates 

Srior to that time were published in an individual tariff of the Iron 
[ountain and were governed by the southern classification. In re- 
adjusting the rates to points in Arkansas this Arkansas City situ- 
ation was taken into consideration, and the reason that Helena was 
not taken in was that the lines interested in Arkansas and Arkansas 
City were not the same as those interested in Helena, and we did not 
have the necessary representation to give consideration to the rates 
to Helena and other river points. 

When this condition was brought up the tariff was taken to Wash- 
ington, and Mr. C. E. Perkins, freight traffic manager of the Missouri 
Pacific, explained to the board at that time — it was the suspending 
board, Mr. Jones, chief of tariff bureau, was chairman — that in order 
to readjust his rates to Arkansas City it was necessary to make some 
Tery radical advances, and that he advanced his rate to Arkansas 
City on sugar 5 cents per 100 pounds, or from 12 to 17 cents, and 
that he desired to do so to get away, if possible, or as far as he 
eould, from this river combination to points in Arkansas, in order 
to enable him to hold up his rates to points in Arkansas to the present 
through published rates. That adjustment not only pertained to 
sugar, but by changing from one classification to another it made 
some large advances in the classes and commodities. 

Examiner Thurtell. Then the rate to this place was formerly 
12 cents? 

Mr. Hamilton. Yes, sir. 

Examiner Thurtell. Up imtil about when? 
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Mr. Hamilton. I think about October 21, 1913, if my memory 
serves me right. That was a matter of record with the commission, 
that adjustment. 

Mr. Owen. I might say for the information of the examiner, that 
the rates to Helena from' practically all points in the United States 
is now before the commission. The case was tried at Memphis on 
Monday and Tuesday of this week. 

Examiner Thurtelu Does that include sugar rates? 
Mr. Owen. Yes, sir. 

Mr. Lincoln. They are contending for a percentage adjustment 
with reference to Memphis. 

Examiner Thurtell. This proceeding is brought on complaint 
against the rates from various points ? 

Mr. Owen. From all points east of the Kocky Mountains to 
Helena, and my understanding is that they are asking for a read- 
justment of the rates on a percentage relation to the rates to Mem- 
phis. We were not in the case, but I happened to be in Memphis at 
the time and heard some of the testimony. 

Examiner THURTaajL. What is the sugar rate to Helena at the 
present time? 

Mr. Lincoln. Twelve cents. 
Examiner Thurtell. The same as to Memphis? 
Mr. Lincoln. Yes, sir. 

Examiner Thurtell. These 12-cent points would be the only 12- 
cent points left on the river now, would they? 

Mr. Lincoln. Yes, sir; Helena and Memphis, and Natchez and 
- Vicksburg. I did not mention those, because we are not going south 
of Arkansas. 

At Texarkana we apply a 25-cent terminal rate, which is, of course, 
the rate that is made by the direct line. I do not understand that 
there should be any difficulty as to our continuing that rate via our 
more indirect line. However, we want to apply for relief. 
Examiner Thurtell. That is to what point? 
Mr. Lincoln. Texarkana. 

Examiner Thurtell. With what difference between the rate to 
Texarkana and to intermediate points? 

Mr. Lincoln. The maximum difference is 5 cents per 100 pounds. 
We carry 30 cents at Gurdon, which is intermediate. 

Exammer Thurtell. Your indirect route is about how far? 
Mr. Lincoln. I have not the mileages, but it is materially greater. 
The rate at Hope and Nashville, Ark., is also 25 cents per 100 pounds. 
I might say in this connection that we operate the Hope ana Nash- 
ville rates via Texarkana and there is no fourth section disregard 
by that route. 

Examiner Thurtell. Could it be expressed like this, that the rates 
on sugar from New Orleans grade normally toward Gourdon, both 
by the Texas & Pacific, through Texarkana, and by the Missouri 
Pacific, through Monroe and Selsenthal, to the 30-cent rate at 
Gourdon. That is the apex, and that is the normal grade on both 
lines. 

Mr. Lincoln. Yes, sir. What we wish is to participate in the 
traffic for Hope and Nashville, over our longer and more circuitous 
route, protecting the same rate as obtains via the shorter routes. 
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To Fort Smith and Van Buren, Ark., the rate is 26 cents per 
hundred pounds. We have a fourth-section disregard there since the 
rates to points intermediate on a portion of the line from Fort Smith 
to Little Kock are hirfier. The short route from New Orleans to 
Fort Smith is via the Louisiana Kail way & Navigation Co. and the 
Kansas City Southern. We wish to continue to apply this rate 
terminally, especially on account of the situation, which was explained 
here yesterday by Mr. Hamilton, with respect to the Helena com- 
bination. I believe, Mr. Examiner, that covers our line as a deliver- 
ing line. 

Examiner Thtjrtell. Now, you want relief to two interior points, 
one of them Texarkana, for the reasons explained, and the other one 
is Fort Smith? 

Mr. Lincoln. There are more than that — Texarkana, Hope, and 
Nashville. 

Examiner Thtjrtell. Fort Smith is an interior point at whidi 
you want relief? 

Mr. Lincoln. Yeis, sir. 

Examiner Thurtell. Going up over the Kansas City Southern, 
that is on a side line. 

Mr. Hamilton. Yes, sir; 16 miles off the main line. 

Examiner TnuKTiiLL. And in order to produce that rate of 28 cents 
at Fort Smith you have a depression there of about 2 cents, havent 
you? 

Mr. Hamilton. Four cents. 

Examiner Thurtell. The rate is 32 cents south of that? 

Mr. Hamilton. Yes, sir. 

Examiner Thtjrtell. So that Fort Smith stands in rather a unique 
position. There is no direct line serving Fort Smith that observes 
the fourth section. As to your river points alone, the adjustment 
appears to be somewhat, you might saj^, inconsistent, in that you 
maintain a 12-cent rate to Memphis. I will not say that the Missouri 
Pacific is responsible for it, but there is a 12-oent rate maintained to 
Memphis and to Helena, while all points south of that on the river 
a rate as high as 17 cents is maintained. 

Of course, if the rate of 12 cents to Memphis is actually compelled 
by water competition, one can scarcely account for the liigher rate 
at the intermediate points on the river. That is the state of affairs, 
is it not, Mr. Lincoln ? 

Mr. Lincx)ln. I think you are correct. 

Examiner Thurtell. Do you know anything about the result of 
that advance of rates to Arkansas City irom 12 cents to 17 cents? 
Has it resulted in a diversion of the business from the rail lines? 

Mr. Lincoln. I can not answer that. 

Mr. Hamilton. May I say something in connection with the 
Arkansas situation? I do not know that I made myself plain on 
that. The rate to Arkansas City being 12 cents, it was desired to 
advance it in order to save, if possible, the Arkansas situation 

Examiner Thurtell. You made that perfectly plain. The only 
question is, if it was forced by water competition, how could you 
advance it without entirely losing the business at that point? 

Mr. Hamilton. It was entirely agreeable to them to forego that 
and try to force the rate up to protect the Arkansas situation. 
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Examiner Thurtell. That is, for the sake of holding up the rate 
to interior points, they were willing to advance the rate even at the 
cost of losing that business? 

Mr. Hamilton. Yes; and I would say further, if they could con- 
trol the Memphis situation or the Helena situation, they would do 
the same thing there. That was given consideration, but there has 
not been time enough to see if they can do anything. As I said yes- 
terday, I want to let the fourth section situation remain as it is at 
the present time and see if we can not find some way to work it out. 
I have a couple of things in mind to see if we can eliminate that; 
and what is true of Fort Smith would also be true of the Memphis 
and Helena situation. AVhat will cure one will cure the other. 

Mr. liiNcoi^N. The combination condition exists all over the line 
the same as at Fort Smith and Van Buren, but there don't happen 
to be many points that take carload sugar. 

Mr. Koch. With reference to the rate to Texarkana, the Texas & 
Pacific has a line from Shreveport to Texarkana which does not pass 
through the State of Texas. We also have a line from Shreveport 
to Marshall, and thence from Marshall to Texarkana. Now, occa- 
sionally, for operating reasons, it is preferable to handle this busi- 
ness through Marshall as against over this short line. Our tonnage 
that way is larger, and we can possibly fill out some of our trains, 
and we would at the same time ask for relief against the intermediate 
points in Texas in carrying the rate to Texarkana, or rather against 
Texarkana in carrying the rates to intermediate points in Texas. 

Examiner Thurtell. By how much do the rates to the interme- 
diate points in Texas on your line exceed the rate to Texarkana? 

Mr. Koch. I think our rate at Marshall, for example, is about 40 
cents. 

Examiner Thurtell. As compared with 25 cents to Texarkana? 

^fr. Koch. Yes, sir. You see Texas is covered by this one large 
group, and we have to carry a rate of 44 cents as far west as Sweet- 
water, against the rate from south Texas. 

Examiner Thurtell. Mr. Lincoln, did you Conclude all that you 
wanted to give? 

Mr. Lincoln. I believe so. 

Examiner Thurtell. How about this map? 

Mr. Lincoln. I will leave that with you. 

(The map so offered and identified was received in evidence and 
thereupon marked "Lincoln's Exhibit No. 1, received in evidence 
January 30, 1914," and the same is attached hereto.) 

Examiner Thurtell. Have you any questions to ask, Mr. Foley ? 

Mr. Foley. I believe you stated, Mr. Lincoln, that it was your 
opinion that the Missouri Pacific made the Kansas City rate, is that 
rirfit? - 

Mr. Lincoln. No, sir. 

Mr. Foley. Then T misunderstood you. 

Mr. Lincoln. We perhaps have as much to do with it as anybody. 

Mr. Foley. Does your Ime have anything to do with the routing 
of carloads of sugar from here to Kansas City, or is yours the initial 
line? 

Mr. Lincoln. I do not believe I imderstand your question. 

Mr. Foley. Do the tracks of the Missouri Pacific run into New 
Orleans? 
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Mr. Lincoln. No, sir. 

Mr. Foley. Which way is most of the sugar which goes to Kansas 
City and which is delivered by the Missouri Pacific — ^which way is it 
routed, if you know ? 

Mr. LiNcx)LN. We have three available routes. Which is used, is 
dependent more or less upon the operating conditions. 

Mr. Foley. What are they? 

Mr. Lincoln. The route via St. Louis, the route via the White 
River line through Carthage, and the route via Little Rock, Fort 
Smith, and Coffeyville. 

Mr. Fou:y. I suppose you do not know what the comparative 
movement is over either one of those lines? 

Mr. Lincoln. No; I could not say. 

Mr. Foley. Do you know to what extent your line delivers sugar 
in carload lots to jobbing points in Kansas? 

Mr. Lincoln. No; I have not that information. 

Mr. Foley. That is all. 

(Witness excused.) 

J. R. KooNTz was called as a witness and, having been duly sworn, 
testified as follows: 

Mr. KooNTZ. My testimony will have to do with the fourth section 
departures in so far as the Atchison, Topeka & Santa Fe Railway is 
concerned. 

Emerson's tariff contains rates to points in Illinois on the Chicago 
basis, common to the Santa Fe; it also names a rate of 27 cents to 
Fort Madison, Iowa, and a 31-cent rate to Madill to La Plata, which 
are points common as between the Santa Fe, and in the case of 
Madill, the Chicago, Burlington & Quincy, and in the case of LaPlata, 
the Wabash; and a 32-cent rate to points in Missouri, CarroUton and 
west, to Camden, which are common with the Wabash Railroad. 

The tariff, in so far as the application to these points is concerned, 
the route is silent. It is my understanding that if any sugar would 
be shipped to points in Illinois mentioned in the tariff in question 
common to the Santa Fe, such shipments would be routed so as to 
reach the Santa Fe at Pekin, 111., in connection with the Chicago, 
Pittsburgh & St. Louis. 

I do not understand that the 27-cent rate to Fort Madison, Iowa, 
although the tariff is wide open, would represent a rate that the 
Santa Fe would care to participate in, and when the application of 
the tariff is fixed the Santo Fe at that point will not ask for represen- 
tation. 

As to the 32-cent rate points east of Camden, the movement has 
been entirely via rails other than the Atchison, Topeka & Santa Fe, 
the Santa Fe has handled no business to these stations that I have 
any record of. The movement, necessarily, is through St. Louis in 
connection with the Wabash. 

The Santa Fe carries the 82-cent rate from points in Missouri in- 
termediate, as between St. Joe and Kansas City. The junction points 
for the branch with the main line leading to St. Joe is Lexington 
Junction, Mo. 

At all points in Kansas, where the rates are less than 40 cents per 
hundred pounds common with the Santa Fe, there are fourth-sec- 
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tion departures. These departures range from points taking the 
S2-cent rate, which are intermediate as between Kansas City and 
Leavenworth, via Holiday and Wilder; Leavenworth and Atchison, 
via Hawthorne, Parnell, and points like Pittsburg, Kans., and Jop- 
lin, Mo., which are intermediate via the direct lines with Kansas 
City. The Kansas City Southern's 32-cent rate applies at Pittsburg. 

Examiner Thubtell. What are you saying about these points, 
Pittsburg and Joplin? 

Mr. KooNTZ. They take the 32-cent rite. I am giving the points 
on the Santa Fe that would take the 32*-cent rate, or the Kansas City 
to New Orleans rate. 

Examiner Thubtell. Pittsburg and Joplin are on the Santa Fe, 
are they? 

Mr. fcooNTz. They are on the Santa Fe's rails. The territory 
other than that to which the 32-ceht rate applies, which would come 
within the fourth-section departures, in so far as the Santa Fe is 
concerned, would be north of Topeka to Atchison; east of Topeka 
through Lawrence, to Holiday; east of Queenemo through North 
Ottawa to Holiday ; north from North Ottawa to Lawrence. 

Examiner Thubteli.. Now, just tell me, where do you take this 
traffic from New Orleans? 

Mr. KooNTz. I am leading up to that. 

Examiner Thubtell. Of course it is perfectly plain that these 
rates grade from Kansas City west, and ii you handled it westward 
into Kansas City on the present rates you are bound to have varia- 
tions. 

Mr. KooNTz. South from North Ottawa, through Ottawa, Garnet, 
Chanute, Cherryvale, to Coffeyville, and all branch-line points east 
of the line so referred to ; west of Cherryvale, through Independence, 
thence southwest through Caney and Havana, to Tulsa, Okla. 

At this stage, and for the benefit of the record, it is proper to give 
the general basis for arriving at the rates from the several southern 
sugar-producing plants. 

The adjustment from New Orleans to Kansas on class rates are the 
Chicago rates, with the Texas common-point rates as minima, but not 
higher than the combination of locals through lower Missouri Eiver 
crossings, namely, Kansas City, Atchison, Leavenworth, St. Joe, and 
eastern Kansas junction points, such as Pittsburg. 

On sugar the adjustment from New Orleans is the combination 
of the rates through Missouri River held down by specific rates as 
established at interior points applied as maximum. 

From the Texas producing points to points east of the Mississippi 
River and on and north of the Ohio River 10 cents per hundred 
pounds higher than from New Orleans. 

To points in the State of Missouri, not including points on the 
Mississippi River, Cairo and south, also points in Iowa and Minne- 
sota and points on the Missouri River south of South Dakota, in- 
cluding points in Nebraska taking Omaha rates, the same rates as 
apply from New Orleans. 

To points west of the above territories, except South Dakota, and 
as noted below, the rates would be 5 cents per hundred pounds 
less than from Louisiana producing points west of the Mississippi 
River. 
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To points in Kansas, 5 cents per hundred pounds less than the 
rates from New Orleans, except that the rate irom New Orleans to 
Kansas City will apply as minimum, such rate to apply to points in 
Kansas taking Missouri Kiver rates. 

To Lincoln and Fremont, Nebr., 3 cents per hundred pounds higher 
than Omaha. 

To Little Rock and Fort Smith, Ark., rates shall be an exact split 
l>etween the rates from New Orleans to Little Rock and Fort Smith. 

To other points in Arkansas, rates to be based on the New York- 
New Orleans differences, as compared with Little Rock. 

Examiner Thurtell. That is a sort of a skeleton guide, Mr. 
Koontz ? 

Mr. KooNTz. It is a skeleton basis as employed in arriving at the 
rates. 

For a period of six months ending with December 31, 1913, the 
movement of sugar to jobbing points on the Santa Fe in Kansas and 
Oklahoma, was one car from New Orleans. 

The movement, in so far as our jobbing points are concerned, was 
almost entirely from the western factories, Colorado, Utah, and Cali- 
fornia. 

We had three cars from New York, all to one jobbing point, Law- 
rence, Kans., during that period. 

The movement from California, Colorado, and Utah during the 
period referred to was very heavy. 

I will give you as part of this testimony, figures showing our 
actual sugar tonnage for the system, if it will be of any value. 

Examiner Thurtell. Have you got that segregated in any way 
that will show where it all comes from ? 

Mr. KooNTz. I can get it for you, and will. 

Examiner Thurtell. Can you do it without too much trouble? 

Mr. KooNTz. Yes, sir. 

Examiner Thurtell. I will be glad to have it 

Mr. KooNTz. I will get it for you. 

Now, there is no question in the minds of rate men that the com- 
petition from the seadboard has fixed a condition for the factories 
and refineries located elsewhere, at the Missouri River, which can 
not be ignored. The Missouri River is a dumping market for all of 
our sugars from the West, and great quantities of sugar from New 
Orleans and the seaboard, and I believe it always will be. 

The workable routes, in so far as the Santa Fe is concerned, on 
this traffic, are largely through Texas junctions. 

Route No. 1 would be via the Morgan's Louisiana & Texas Rail- 
road & Steamship Co., Sabine River, Texas & New Orleans, Houston 
& Texas Central, Forth Smith, and Santa Fe beyond. 

Route No. 2 is the same route up to Beaumont and the Santa Fe 
beyond. 

The third route is Texas & Pacific to Forth Worth and Santa Fe 
beyond. 

The fourth route is New Orleans, Texas & Mexico, Beaumcmt, 
Sour Lake & Western to Beaumont and Santa Fe beyond. 

Route No. 5 is the New Orleans, Texas & Mexico and the Beaumont, 
Sour Lake & Western to Houston. 

Not for the purpose of burdening the record, but as indicative of 
the conditions, the short line from New Orleans to Kansas City, Mo., 
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is, as previously testified to, 866.5 miles, via the Louisiana Railway & 
Navigation Co. to Shreveport and Kansas City Southern. 

The Santa Fe to Kansas City by route No. 1, which I mentioned, is 
1,205.6 miles, or 139 per cent; via the second route, it is 1,225 miles, 
or 141 per cent on the short line; via the third route, it is 1,116.1 
miles, or 129 per cent ; via the fourth route, it is 1,225.9 miles, or 141 
per cent; via route No. 5, it is 1,279 miles, or 148 per cent. 

The statement which I have here contains the representative job- 
bing points in the territory where the fourth section departures 
would exist, such as Ottawa, Pittsburgh, Independence, Coneyville, 
and Tulsa, Leavenworth, Atchison, St. Joe, Lawrence, and shows the 
short-line mileages to those representative points, which short-line 
mileages are in keeping with, approximately, the short-line mileages 
to all the points in all the territory where the fourth section de- 
partures would exist. It shows the distances via the Santa Fe's 
routes and the percentages of such distance to the short-line distances. 
I will not undertake to read it further into the record, but it will 
be of value to the examiner. 

(The statement so offered and identified was received in evidence 
and thereupon marked " Koontz Exhibit No. 1, received in evidence 
January 30, 1914," and the same is attached hereto.) 

Mr* Koontz. In so far as the Santa Fe is concerned, the 40-oent» 
rate from New Orleans to Wichita, referred to by previous witnesses 
as having been established for the carriers by the Interstate Com- 
merce Commission, is held by the Santa Fe as intermediate points 
on its line through Oklahoma to the Red River. In other words, at 
no points in Oklahoma other than the Tulsa branch referred to by 
my previous testimony, where the 38-cent rate is in effect, does the 
Santa Fe maintain less than 40 cents from New Orleans. 

In connection with the 40-cent rate we ask that the proceedings 
which resulted in the decision be made a part of this record ; in fact, 
I wish to make that part of my testimony. 

In commenting briefly thereon I would sslj that the 40-cent rate 
was established as a result of highly competitive conditions existing 
on sugar as between Kansas City, Mo., St. Joe, Mo., Atchison and 
Leavenworth, Kans., and the interior Kansas jobbing- points, such 
as Wichita ; and the 8-cent differential over the Missouri River, fixed 
bv the commission for the rate on sugar from New Orleans to Wi- 
chita, results in an equalization of the rates, carloads in and less than 
carloads out, say from the jobbing point of Kansas City, by wav of 
illustration, to a point in Wichita territory, as against the carload 
rate into Wichita plus a less-than-carload rate out of Wichita to 
the same points. 

Examiner Thuktell, You had best put into this record all of the 
essentials that you want to have considered in connection with this 
case. The new rules of practice of the commission, adopted in De- 
cember, 1913, require that in any case where reference is given to 
testimony taken in a previous case, and that testimony is relied upon, 
that a copy of that testimony in the previous case must be taken and 
actually nled as an exhibit in the case. That is to the end that the 
docket in one case may be in itself complete. 

Mr. Koontz. I ask, not for the purpose of burdening this record, 
but I ask that the opinion of Commissioner Prouty in that case be 
made a part of this record, and I so make it a part of my testimony. 
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Examiner Thurtbll. The opinion, of course, can be filed and put 
in as an exhibit in the case without any trouble, because those are in 
pamphlet form. 

Mr. KooNTz. I have made a memorandum showing the various 
changes in the sugar rates to some principal jobbing points from 
various producing points, such as New York, New Orleans, Texas, 
San Francisco, and Rockyford, Rockyford being used as illustrative 
of the Colorado refineries, covering a period oi 10 years. It shows 
the effect of conditions which were largely competitive, making cer- 
tain changes in rates necessary as between the several refining points. 

(The statement so offered and identified was received in evidence 
and thereupon marked " Koontz Exhibit No. 2, received in evidence 
January 30, 1914," and the same is attached hereto.) 

(Koontz Exhibits 1 and 2 are withdrawn by -Mr. Koontz to be 
copied, and will be forwarded by him to the commission.) 

Mr. KooNTz. The Atchison, Topeka & Santa Fe Railway asks for 
relief on the grounds that it is meeting a highly competitive condi- 
tion established for it by short lines, which short lines are meeting 
conditions established for them by competitive conditions as created 
by other refineries and other carriers. If the commission does not 
see its way clear to grant the Santa Fe the relief which it asks, then 
I wish to make it of record that the Santa Fe will retire from the 
sugar business from New Orleans via Texas junctions to any points 
in the State of Kansas where the rate is less than 40 cents per 
100 pounds, and arrange for routes via junctions where there will 
be no conditions such as those existing, but that is only as a last ex- 
tremity. We feel that there is ample justification and warrant, in 
view of the circuitous service as performed by ourselves and con- 
nections, for relief from the fourth section. 

Examiner TnuRTEMi. Now, granting that the rates make normally 
Jirough the Missouri River westward, working westwardly out over 
your line, hadn't you best make plain any relief that you may re- 
quire on that assumption? 

Mr. Koontz. That was the purpose of my first testimony. I out- 
lined the territory where the rates were less than 40 cents, that 40 
cents being the maximum rate at the intermediate points. 

Examiner Thurtell. But that maximum rate at intermediate 
points; that is, coming up through Texas? 

Mr. Koontz. Yes, sir. 

Examiner Thurtell. NoWj I say, assuming that the rate makes 
normally through Kansas City and Omaha westwardly from the 
Missouri River, assuming for the moment that you received the 
traffic at those points, will your rates grade up westwardly without 
complication ? 

Mr. Koontz. They do; yes, sir. 

Examiner Thurtell. You have no loops and twists thai you want 
relief on? 

Mr. Koontz. No, sir. If there are any, they will be eliminated by 
the process as outlined by the previous witnesses. 

Examiner Thurtell. Is there anything further that you want to 
bring out? 

Mr. Koontz. No, sir. 

Examiner Thurtell. Have you any questions to ask of Mr. Koontz, 
Mr. Foley. 
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Mr. Foley. Mr. Koontz, as I understand your testimony, it is to 
the effect tiiat the departures from the fourth section, in so far as 
Texas is concerned, are on the loop from Coffeyville north through 
Garnet, Ottawa, and into Kansas City? 

Mr. KooNTz. Yes, sir. 

Mr. Foley. That you regard as your principal or main line of 
transportation from New Orleans to Kansas City? 

Mr. KooNTZ. Well, no ; our principal line for the transportation of 
New Orleans-Kansas City business would be through Arkansas City, 
Winfield, Eldorado, Florence, Emporia, and North Ottawa. 

Mr. Foley. I don't know whether I understood you as stating that 
the rates at those points which you have just enumerated are de- 
partures from the fourth section or not. 

Mr. KooNTz. The rates at the points I have last mentioned are de- 
partures from the fourth section in that via the same route to Kansas 
City there is a rate of 32 cents. 

Mr. Foley. Now, going back for a moment, I am interested a little 
in this transportation ; that is, the movement. You say there was in 
six months but one car of sugar from New Orleans to any Kansas 
jobbingpoint? 

Mr. Koontz. Via our line. Understand me, I did not check all 
the points in Kansas. I just made an investigation as to points 
where I thought there would be likely to be a carload movement of 
sugar. 

Mr. Foley. That is, to the jobbing points on your line in Kansas? 

Mr. KooNTZ. Yes, sir. That car was to Salina. 

Mr. Foley. Do you know what the movement was from Texas 
sugar points of origin into Kansas jobbing points in the same period? 

Mr. KooNTZ. Yes, sir. 

Mr. Foley. What was it? 

Mr. Koontz. We handled nine cars during the same period into 
Wichita. 

Mr. Foley. The rate is the same from the Texas points of origin 
as from New Orleans? 

Mr. Koontz. No, sir; it is 35 cents to Wichita. I read into the 
record the differential from the Texas producing points. 

Mr. Foley. What is that differential? 

Mr. Koontz. Five cents to Kansas under New Orleans. 

Mr. Foley. Then, I understand your testimony awhile ago? 

Mr. Koontz. Except to the Missouri Kiver, where the rates are 
equal. 

Mr. Foley. The principal movement of sugar, then, into Kansas 
is from the western points? 

Mr. Koontz. Yes, sir ; easily 98 per cent of the sugar into Kansas 
jobbing points is from territories other than Texas or New Orleans 
or New York. 

Examiner Thurtell. And that in spite of the fact that the rates 
from New Orleans are materially less than from the Pacific coast? 

Mr. Koontz. Yes; but you have a 10 cents difference to go on in 
price. You don't ask me to tell you the price of sugar; you have 
heard it at nearly all your hearings, havenx you? 

Examiner Thurtell. Not in all of them; just in some of them. 

Mr. Koontz. I do not want to go into that question very deeply, 
but the freight rate is not a factor. 
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Examiner Thujrtbll. Is it or is it not true, Mr. Koontz, that the 
movement of sugar into any of these States— Kansas and Nebraska- 
is not regulated by the freight rates to those pomts, but is regulated 
by the people who sell the sugar? 

Mr. KooNTZ. You don't want me to answer that question. I will 
say this, as a matter of common knowledge, that the price of sugar 
at Kansas or Nebraska jobbing points is the price, regardless of 
where it comes from. It is the price of sugar at New Orleans plus 
the freight rate from New Orleans, less 10 points if it is beet sugar. 
That is normally the price of sugar. The rates from Garden City to 
Wichita or Topeka, for instance, or to Kansas City, I will say, is 20 
cents. The price of sugar produced at Garden City and controlled 
at Kansas City is not the factory price plus the 20-cent freight rate. 
It is the price at New Orleans less 10 points plus 32 cents. 

Examiner Thurtelt^. How do you account for this: I was hearing 
a case at Phoenix; the complainant testified that he had ordered a 
car of sugar for Bisbee, but he lived at Tucson, which is intermediate 
to Bisbee. He had the car diverted and paid the diversion charge — a 
small amount, $2, 1 believe — and in answer to a question as to why 
he did that, why he had the freight consigned to Bisbee, he said that 
he got a lower rate; he said that the price at Bisbee per hundred 
pounds was 25 cents less. 

Mr. KooNTz. They have a card price for sugar. I can not, and you 
will pardon me, I must not get into this question of the price of sugar, 
because I am trespassing on somebody else's preserves, and possibly 
with a limited amoimt or knowledge, but, as I have observed it-Hiot as 
a railroad man but as a citizen and consumer — I know that there are 
many prices on sugar made without any regard to the freight rate at 
all. The card price of sugar at Trinidad, Colo., from the Pacific coast 
is less than the card price at Eaton, and a man might ship a car of 
sugar to Trinidad and local it back to Raton and save money by the 
transaction. I know it to be a fact that that has been done. 

Examiner Thurteul. You find that Chicago, New York, and New 
Orleans come in at equal rates? 

Mr. KooNTz. The great dumping point — I consider Kansas CSty 
as a great dumping point ; it is a storage point. We have our storage 
arrangements on sugar and there are hundreds and hundreds of 
tons of sugar stored at a place like Kansas City, and there are a 
great many tons of sugar stored at Wichita and Oklahoma City, and 
quite a number of intermediate jobbing points on our line, which 
sugar moves finally on to some other place on the basis of the through 
rate. This sugar "moves into Kansas City from California and New 
Orleans, and from the Colorado and Utah factories in immense quan- 
tities, and is there almost entirely as a result of the extreme competi- 
tion coming from the East and the West. I say that that competition 
from the East to the West fades away after you leave, po^ibly, the 
Missouri Eiver, say, at markets like Kansas City and Chicago. It is 
in the interest of the factories of the country, it is in the interest of the 
carriers of the country, and, in my judgment, in the interest of the 
consumers of the country that the carriers be permitted to meet these 
highly competitive conditions, ignoring the fourth-section depart- 
ures at intermediate points. It does not do Kansas any good if 
the Santa Fe should stay out of the New Orleans-Kansas City busi- 
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ness, and it does not do Kansas any harm if the Santa Fe stays in the . 
New Orleans-Kansas City business. 

Examiner THURTBiiL. Have you anything further, Mr. Koontz? 

Mr. KooNTZ. To complete the Santa Fe^ record, I would like to 
have Mr. Safford sworn for the North Texas Line — ^the Gulf, Colo- 
rado & Santa Fe end of it. 

P. G. Safpord was called as a witness and, having been duly sworn, 
testified as follows: 

Mr. Safford. The Gulf, Colorado & Santa Fe, which might be 
called the Texas end of the Santa Fe system, operates from the 
Red River to Purcell, about 100 miles of track; and these sugar rates 
from New Orleans under discussion — we have at Ardmore and 
Purcell a 40-cent rate, which has been explained, as against a 44-cent 
rate to our intermediate Texas points, and we ask for relief to con- 
tinue that condition along the line that the 40-cent rate, as testified 
to by Mr. Koontz and others, has been established by the commis- 
sion, and for competitive reasons to some extent extends as far up 
as the Red River. The short line into Ardmore is not over the Gulf, 
Colorado & Santa Fe from New Orleans. It figures through Hope 
and Shreveport. 

As far as these two^ points are concerned we would rather, if we 
alone controlled the situation and felt that we could maintain the 
present adjustment to Texas common points, we would prefer to go 
out of the New Orleans to Putcell ana Ardmore business and carry 
a 44-cent rate to those points; but I don't know that that is possible, 
because the same condition exists as to other north and south lines, 
the Missouri, Kansas & Texas and the St. Louis & San Francisco, 
and I do not believe there would be any difference made as to the 
Santa Fe condition as compared to other lines, but if it fel^that the 
condition should not bo continued we would prefer to carry our 
44-cent rate to both of those points. 

The distance from Gainesville to Ardmore is 40 miles. Both of 
those points job; at each there are wholesale grocers, and they job 
oetween those points; and since these conditions and these rates 
have existed the scale of rates which the jobbers use both at Gaines- 
ville and Oklahoma northbound from Texas have been increased 
and southbound have been decreased, as I think you know, by the 
decision of the commission. There are quite a few points between 
that would take sugar in less than carload quantities. We have 
never had any complaint from Gainesville that they could not job, 
even after this change in their outbound rates. To illustrate, I think 
that possibly the adjustment on sugar is as fine as it is on any com- 
modity. Not long ago we did have a complaint from the wholesale 
grocery house in Gainesville as to a 4-cent difference on potatoes 
n-om Colorado as against Ardmore, so I think if the condition was 
really felt we would have heard something from our jobber at 
Gainesville. The rates from Sugarland to Gainesville, 33 cents, and 
Ardmore, 37 cents. I do not think that on accoimt of those rates 
in there that the New Orleans rate is the controlling factor as to 
the price of sugar. 

S. Doc. 493, 63-2 9 
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For those reasons we ask that we be allowed to continue to operate 
the 40-cent rate through the higher points, our routes from New 
Orleans being the lines leading west from New Orleans through 
either Louisiana or Texas junctions. We have a line that rims over 
as far as Oakdale. 

Examiner Thurtell. You would go to Ardmore through Cle- 
burne, would you not? 

Mr. Safford. Yes, sir ; through Cleburne and Fort Worth. 

Yesterday you made a sort of tentative suggestion as to a change 
in the minimum weight, possibly helping us out on that. I don't 
know as the objections — some of them were given, but I have thought 
something about that since you mentioned it, and I want to say that 
the Texas rates down there are made on mileage in all directions. 
We could not make a rate down there that will equalize this differ- 
ence that exists at the north Texas border without extending it 
west and southwest. If the rates are made for 200 miles, they apply 
200 miles in all directions. If we could meet this situation at nortn 
Texas junctions, which presumably would be the ones that would be 
3iurt by this adjustment more than anybody else, that is, the differ- 
ence of the 40-cent rate in Oklahoma against the 44-cent rate would 
be felt more near the Eed Kiver line m Texas than at any other 
place. We could not adjust those rates by making any change in the 
situation from Sugar Land to those points without making it all over 
the common-point territory. 

Examiner Thurtell. But you could from New Orleans? 

Mr. Safi'X)rd. We could adjust the New Orleans rate, but if we 
changed the rate, that rate from New Orleans would apply to a large 
common-point territory which is adiusted now with r^ard to the 
rates in effect from Sugar Land, and 1 know we would be immediately 
requested* to reduce the rate without regard to the minimum. Sugar 
is sold in cents per hundred pounds, and I don't think you could con- 
vince the Texas Railroad Commission that the minimum cuts any 
figure at all. We have 400 commodities that we have had before 
them for two years that we have been trying to get adequate mini- 
mums on, and we have not been able to do anything at all with it. 

Mr. Owen. Mr. Safford, do I understand from your testimcmy, 
that the Gulf, Colorado & Santa Fe objects to the cancellation of less- 
than-carload rates on sugar, having in mind the testimony of a num- 
ber of witnesses to the effect that they desire the less-than-carload 
rates canceled from New Orleans on the theory that there is actually 
no movement? 

Mr. Safford. I am glad you brought that to my attention. We 
would be glad to have those rates canceled. There is absolutely no 
movement that I know of. 

Mr. Owen. You don't mean to convey the impression by your 
testimony that the actual short route to points on your line south of 
Ardmore to Red Eiver is through Texas, do you ? 

Mr. Safford. No; it is via the St. Louis & San Francisco to Ard- 
more. To Purcell it would figure by the Rock Island and the 
Oklahoma Central. 

Mr. Owen. The distance from Red River to Thackerville, Okla., 
the first station on your line in Oklahoma, is, according to the official 
station list, approximately 9 miles. 

Mr. Safford. Yes, sir. 
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Mr. Owen. And that is the shortest distance frcan the Red River 
to any point on the Santa Fe line in Oklahoma, is it not? 

Mr. Safford. Yes, sir. 

Examiner Thdktell. Is there anything further, Mr. Safford? 

Mr. Safford. No, sir. 

Mr. Foley. I would like to ask a question or two. I am not sure 
whether I understand the witness or not. I understand your rate 
from New Orleans to Gainesville, in carload lots, is 44 cents? 

Mr. Safford. Yes, sir. 

Mr. Foley. And to Purcell, Ardmore, and other Oklahoma points 
it is 40 cents ? 

Mr. Safford. Yes, sir. 

Mr. Foley. And from the Texas points of origin to those points? 

Mr. Safford. Thirty-three cents to Gainesville. 

Mr. Foley. And to Ardmore, how much ? 

Mr. Safford. Thirty-seven cents. 

Mr. Foley. That is all. 

(Witness excu^d.) 

J. G. Morrison was called as a witness and, having been duly 
sworn, testified as follows : 

Mr. Morrison. I am assistant to the vice president in charge of 
traffic of the Chicago Great Western. 

The Chicago Great Western is interested in this proceeding as a 
northern destination line. I have had prepared a statement which 
I would like to offer as the Chicago Great Western exhibit, showing 
the fourth section departures on our line through the various gate- 
wavs at which we receive this New Orleans sugar. 

(The statement so offered and identified was received in evidence 
and thereupon marked "Morrison's Exhibit No. 1, received in evi- 
dence January 30, 1914," and the same is attached hereto.) 

Mr. Morrison. At the time that we had this statement prepared 
we were under the impression that molasses and sirup were also the 
subject of this inquiry, but since coming here I have learned that 
sugar alone was to be taken up, so that the statement can be ignored, 
so far as molasses and sirup are concerned. 

The less-than-carload sugar rate, I understand, it is the intention 
of the initial lines to cancel, and as far as we are concerned we are 
perfectly agreeable to having those rates abrogated. 

Now, Mr. Examiner, if you will look toward the middle of that 
page under the head of "Via Chicago and Chicago Junction," you 
win find opposite the station St. Paul reference mark No. 2. At 
the bottom of the page that reference mark is explained, the expla- 
nation being that the St. Paul rate of 30 cents on carload sugar from 
New Orleans is exceeded at intermediate stations, Farley, Iowa, to 
Rich Valley, Minn., inclusive. 

Examiner Thurtell. And the rate to those stations would be 32 
cents, would it? 

Mr. Morrison. Farley, Iowa, is the second or third station west of 
Dubuque and Rich Valley is the second or third station south of St 
Paul. The rate to Farley is 31 cents. That at Sumner, Iowa, the 
second station north of Oelwein, it is 31^ cents; at Mclntyre, Iowa, 
it is 31^ cents; at Hayfield, Minn., right across the line, it is 32 
cents, and the 32-cent rate continues to and incluindg Rich Valley. 
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Examiner Thxtrteue^. So that the maxiinum excess is 2 cents? 

Mr. Morrison. Yes, sir. I think it was testified to here yesterday 
that the New Orleans to St Paul rate of 30 cents is m^de in competi- 
tion with the seaboard sugar moving lake and rail from New YoA 
to St Paul on a 30-cent rate. The r^^ew York lake and rail rate is 
made the measure of the New Orleans to St. Paul rate. 

Examiner Thurtell. Tell me about the lake and rail rate fnnn 
New York. Does that apply through Duluth and Manitowoc and 
Milwaukee and Kewanee and Chicago? 

Mr. Morrison. Yes, sir; it applies by all recognized like ports. 
The rate primarily is made through the head of the lakes, through 
Duluth and Superior. 

Examiner Thurtell. Through Duluth and Superior, that rate 
would accord with the fourth section, I imagine, but through Chi- 
cago or Milwaukee it would accord with the fourth section from the 
lines east of the river. 

Mr. Morrison. Yes, sir : that is my understanding. 

Examiner Thurtell. 6ut by the lines west of the river it does 
not? 

Mr. Morrison. The lines west of the river do not observe the 
fourth section on the lake and rail rates from the seaboard to the 
Twin Cities. 

Via South Freeport, 111., where we receive sugar from the Illinois 
Central, the fourth section departure is the same as via Chicago, 
which I have explained in detail. 

Via Dubuque or Galena Junction, where we receive southern traffic 
from the Illinois Central and the Chicago, Burlington & Quincy, re- 
spectively, the fourth section departures are the same as via Chicago, 
except that the rates to Dubuque and Galena Junction, the junction 
points, axe higher than the rates to stations on our line in Illinois. 
Stations in Illinois on the Great Western are on the Chicago basis, 
23 cents imder the regular territorial plan of fixing rates in that 
territory. 

Examiner Thurtell. Then, are we to understand that if you took 
the traffic at Dubuque and hauled it up to the Twin Cities and had 
no violations of the fourth section, except that you have a rate to the 
Twin Cities 2 cents less than to some other of the intermediate points, 
that would be tiie situation! 

Mr. Morrison. Yes, sir. 

Examiner Thurtell. But if you take it east toward Chicago you 
work backward on the ^ade; you go toward a 23-cent point? 

Mr. Morrison. Yes, sir. 

Examiner Thurtell. The rate at Dubuque is what? 

Mr. Morrison. Twenty-eight cents, a rate fixed by the Illinois 
Central's own line from New Orleans to Dubuaue. 

Examiner Thurtell. There is a normal graae there from Chicago 
out? 

Mr. Morrison. Y«3, sir. Now, we come to the Des Moines route. 
New Orleans su^r is brought into St. Louis and there delivered to 
the Wabash Railroad. The Wabash delivers that sugar to our road 
at Des Moines, Iowa. Bef erence mark No. 6 shows that the Galena 
Junction grade, which is the Dubuque rate of 28 cents, is accepted 
on sugar handled via Des Moines at intermediate stations — Berwick, 
Iowa, to Galena Junction, inclusive, lliat is slightly wrong; that 
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should be Berwick, Iowa, to Durango, Iowa, the first station west of 
Dubuque. 

Examiner Thubtbll. As to that, what you mean to show is that 
you may receive that traffic at DuDuque or at Des Moines, that in 
either case your rate grades toward Oelwein. the jimction point of 
the two lines, and that if traffic is received oy you at Des Moines 
and hauled to Dubuque, or if it is received at Dubuque and hauled 
at Des Moines, you are violative of the fourth section. 

Mr. Morrison. In between those two points; yes, sir. 

Examiner Thurtell. That is plain. The extent of your violation 
there is the difference between 28 cents and about 31^ cents, isn't it? 

Mr. Morrison. The difference between 28 cents and 32 cents. 

Examiner Thurtell. Is the rate to Oelwein 32 cents? 

Mr. Morrison. No; but the rate to a few stations immediately 
north of Des Moines is 32 cents. Melbourne, Iowa, is one of them* 

Examiner Thurtell. Haven't you an irregularity there, haven't 
you some stations there at 32 cents and then drop to 31^ cents — ^Mar- 
shalltown, for instance? What is that? 

Mr. Morrison. That is 31^ cents. That comes about from the fact 
that the rates are graded up from the Mississippi Kiver westward. 
Farley, Iowa, two or three stations west of the river, draws a 31- 
cent rate. That is the rate out to Oelwein. The rate at Keinbeck is 
31^ cents. You strike a 32-cent rate at Luray. That 32-cent rate is 
the Eiinsas City rate, which applies on our line all the way from 
Luray to Kansas City. 

Examiner Thurtell. Why, Des Moines is not 32 cents, is it? 

Mr. Morrison. Yes, sir. 

Examiner Thurtell. Well, I was mistaken about it. You receive 
it at Des Moines at a 32-cent rate. 

Mr. Morrison. Yes, sir; but it is going to Dubuque on a 28-cent 
rate. Now, to St. Paul, 30-cent rate, we depart from the fourth sec- 
tion at all the intermediate stations between Des Moines and the 
first station south of St. Paul, the situation through Des Moines 
being similar to that through these other junction points, the St. 
Paul rate being fixed by the lake and rail competition. We receive 
New Orleans sugar from the Kansas City Southern and other 
southwestern lines at Kansas .City, Mo., hauling it northward to the 
various stations on our line. 

Examiner Thurtell. The situation with respect to that sugar 
would be exactly the same as if you received that traffic at 6es 
Moines, you could route it through 32-cent territory all the way up 
to Des Moines? 

Mr. Morrison. Yes, sir. The routes which I have described here 
are in practically every instance the long routes. For instance, this 
route tnrough Kansas City is considerably longer than the short- 
line mileage from New Orleans into these common points of ours in 
Iowa and Minnesota. The distance from New Orleans to Kansas 
City, I understand, is 866 miles. The short-line distance from New 
Orleans to St. Louis is 699 miles, something like 167 miles shorter 
than the distance from New Orleans to Kansas City. I have not 
figured these mileages through Kansas City, but I am certain that 
the mileages through Kansas City are in every case considerably 
longer than the short-line mileage from New Orleans, and we rely 
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on that as a justification, among other things, for the fourth section 
departures on our lines. 

Examiner Thurtell. How about that line of y6urs running to 
Omaha through Clarion and Fort Dodge? What is your rate to 
stations on that line? 

Mr. Morrison. We have no fourth section departures there. Our 
rate to Omaha is 32 cents. It grades up from the Missouri River, 
beginning at 28 cents at Dubuque, 31 cents as far west as Oelwein, 
3l| cents Waverly, and we strike the 32-cent rate at Eagle Grove, 
and that rate is blanketed into Omaha. 

Examiner Thurtell. Then all the way from Council Bluffs up to 
Eagle Grove, that is 32 cents; from Clarion north through Mason 
City going toward Minneapolis, that is 32 cents, is it? 

Mr. Morrison. We have a 31i-cent rate at Magon City, with a 32- 
cent rate south of Mason City at some of those stations there. We 
propose ironing out that discrepancy there, so there will be no viola- 
tion as to Mason City. We will accomplish that either by increasing 
the Mason City rate half a cent or reducing some of these other sta- 
tions, but we necessarily must confer with other Mason City lines; 
it is our intention to do that shortly, but we can not reduce the rate 
into Mason City until we confer with them. Mr. La Coste dwelt on 
that situation yesterday, as I recall it. 

Examiner Thurtell. If a scheme of zone rates was established, 
which by the direct lines accorded with the fourth section and pro- 
ceeded practically as the rates are now built from New Orleans up, 
and the direct line accorded with the fourth section, and all the indi- 
rect lines, lines that were obliged to operate through hio^her rated 
territory, were permitted to stay in the traffic, do you think such a 
scheme as that could be laid out in regard to these sugar rates, which 
would be workable and satisfactory? 

Mr. Morrison. Why it could, so far as the western road is con- 
cerned, but there may be difficulties in the way of such a readjust- 
ment from the standpoint of the New Orleans line and some of these 
other roads that I do not know about. 

Examiner Thurtell. You heard the testimony of Mr. La Coste? 

Mr. Morrison. Yes, §ir. 

Examiner Thurtell. Do you see anything in the situation dis- 
closed by him that would apparently negative any such proposition ? 

Mr. Morrison. I do not recall all of Mr. La Coste's testimony, but 
I don't remember anything in his testimony that would negative 
that. 

Examiner Thurtell. Do you see anything in the testimony of Mr. 
Koontz this morning in regard to rates to the points on tlie Santa 
Fe that would negative- such a proposition? 

Mr. Morrison. 1 would prefer not to answer that question directly. 
I am not familiar at all with the adjustment of rates into the South- 
west — Oklahoma, Texas, and Kansas — and also I did not hear all 
of Mr. Koontz's testimony. I was unfortunately out part of the 
time. 

Examiner Thurtell. Is that all the testimony? 

Mr. Morrison. Yes, sir. 

Examiner Thurtell. Do you care to ask any questions, Mr. 
Foley? 
Mr. Foley. No, sir. 
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Examiner Thurtell. Is there any further testimony ? 

Mr. Lincoln. Mr. Owen yesterday spoke of the less-than-carload 
situation. I don't know whether you took it from him to mean that 
we all 

Examiner Thurtell. So far as the less-than-carload rates are 
concerned on sugar, if they are canceled, of course the class rate on . 
sugar applies. There is nothing in the fourth section that prevents 
your canceling those commodity rates less than carload, unless you 
are increasing the discrimination against intermediate points, 

Mr. Lincoln. I merely wanted to remark, if you did not already 
understand it, that it would be our purpose to cancel the less-than- 
carload rate. 

Examiner Thurtell. Is there any further testimony? We will 
understand that the case will be closed in so far as the Missouri 
Pacific; the Chicago Great Western; the Rock Island; the Santa 
Fe; the Midland Valley; the Missouri, Oklahoma & Gulf; Gulf, 
Colorado & Santa Fe ; Kansas City Southern ; the Atchison, Topeka & 
Santa Fe ; the Texas & Pacific ; the New Orleans, Texas & Mexico ; 
the St. Louis, Iron Mountain & Southern; and the Morgans I^ui- 
siana & Texas Railroad & Steamship Co., are concerned. 

Do you desire to file briefs ? 

Mr. Owen. It seems to me, Mr. Examiner, that the case ought 
not to be closed at this time, in so far as any of the lines which are 
not present at this hearing are concerned, because, as stated by me 
on the opening day, although we have given notice to all the partici- 
pating carriers in these rates, there has not been time, after having 
checked out the situation, for full conference with such lines. Now, 
it might be that although the New Orleans initial lines are perfectly 
willing, and have stated on the record that they are willing, to cancel 
the less-than-carload rates, there may be some different condition 
existing with some other lines that they may desire to retain them. 
It is my belief that all of the lines present at this hearing ought to 
have a further opportunity to submit testimony in the event that they 
feel the necessity for so doing. 

Examiner Thurtell. Well, there is no reason why you should be 
closed out from submitting further testimonv if you desire, until 
the case is submitted by all of the lines. I understand that the 
Illinois Central distributes to quite a bit of this territory, that the 
Northwestern, the Chicago, Milwaukee & St. Paul distribute to this 
same territory, that the Rock Island distributes to it, and the Chi- 
cago, Burlington & Quincy and the Minneapolis & St. Louis and the 
Wabash. I have no doubt when I get back to Washington I will 
find various letters asking for some nirther time, and we shall have 
to set a further hearing, without doubt. 

Mr. Owen. There is another phase of the question that I want to 
call attention to. There have been only two Texas lines represented 
at this hearing, and if it be held that there is a violation of the 
fourth section at Texas points by reason of the fact that there is a 
higher rate in effect at Texas points on the route to Oklahoma, those 
Texas lines should have the right to appear and testify, in addition 
to what has been stated here. The Galveston, Harnsburg & San 
Antonio, the International & Great Northern, the Missouri, Kansas 
& Texas, the Trinity & Brazos Valley Railroad, the Houston & 
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Texas Central, the East & West Texas Railroad, are all interested, 
and in addition to that the general basis for making rates to Texas, 
and a change in the rates on sugar to Texas would involve the entire 
rate fabric of that commodity from all points in defined territories, 
as well as Texas territory. Therefore, this question is of vital im- 
portance to every carrier within the State of Texas, and for that 
matter, outside of the State of Texas. 

Examiner Thurtell. Those lines that you have named serve Texas 
points, but do not serve Oklahoma points. 

Mr. Owen. They serve Red River on the route to Oklahoma, and if 
they do not serve feed River direct they do through some connection. 
Thw serve Oklahoma through intermediate lines. 

Mr. La Coste. You also understand that the rates from New 
Orleans to Texas are published in the Southwestern Tariff Com- 
modity Issue, published by Mr. Leland, and are covered by the fourth 
section application made by him? 

Mr. Owen. That is true. 

Mr. La Coste. And so far as Mr. Leland's application on his tariff 
is concerned, no hearing has been held ? 

Mr. Owen. That is correct. 

Mr. La Coste. Therefore the Texas adjustment can not be settled 
at this time, and only after a hearing on other fourth-section applica- 
tions? 

Mr. Owen. That is my understanding. 

Examiner Thurtell. Does Mr. Leland jpublish the rates on sugar 
from New Orleans to Texas points and to Oklahoma points also? 

Mr. Owen. No, sir ; he publishes the rates to Texas points and to 
Arkansas points. 

Examiner Thurtell. You see, the real violaticm that you want to 
^t at does not appear by setting down one of Mr. Leland's applica- 
tions for hearing. He has a tariff containing rates on sugar to Texas 
points, and he will make an application witn reference to such viola- 
tions as appear in that tariff, and some other tariff contains the rates 
on sugar to Oklahoma points, perhaps, which may not be published 
by Mr. Leland at all, and the real violation comes in between the 
rates published to the Oklahoma points and to the Texas points, and 
it is hard to put your finger upon the specific application which is 
designed to protect that situation, and I am at a little loss. 

Mr. Owen. I should have made myself a little more clear. I en- 
deavored to point out yesterday as to the general rate adjustment 
from the so-called demied territories, beginning at St. Louis, to 
Texas. The rate on sugar from New Orleans to Texas is adjusted 
differentially with respect to the rate Texas from St. Louis. The 
lines from St Louis serving Oklahoma, Kansas, Missouri, Arkansas 
in a southerly direction from St. Louis disregard the fourth section 
at Texas conmion points as compared with the rate to Houston and 
Galveston. There is no disregard of the fourth section from New 
Orl&ns, as far as Houston and Galveston are concerned. This en- 
tire rate fabric is interwoven with the rate from St. Louis because of 
the differential relationship there. Therefore, it seems to me, before 
this question can be finally disposed of, that the Leland applications 
must- De brought in. 

Examiner Thurtell. I see that. 
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Mr. KooNTZ. I do not believe any of the carriers wish to raise any 
technical objections at all, and I believe it can be easily stipulated into 
the record that that portion of the testimony which has been offered 
in this hearing can go as far as it will in support of the Leland appli- 
cation when it comes up. 

Examiner TnuRTBiiL. There will be no great difficulty about that, 
because this will be all one investigation. I will not assign a time 
for the filing of briefs. 

Mr. KooNTZ. I think the carriers, when the time comes, will file 
one brief. 

Examiner Thurtell. In setting down this case for further hearing 
I shall ask you to rely upon the wording of the notice to a large ex- 
tent, although the particular application named may not have been 
designed to protect the situation described. I have some doubt now 
whether any carrier can go to work and name the application upon 
which he relies for authority to carry the lower rate to Oklahoma 
points on sugar from New Orleans than to Texas points. 

Mr. Owen. We can. We filed one general one in addition to all 
others, and we can rely on that one. 

Examiner Thurtell. I do not think I am so sure about that either. 
That application does not comply with the rules of the commission. 
Those applications should be specific, and this matter of putting out 
a blanket application with the idea of protecting all the violations 
that you forgot in the other applications, that can not have very 
much force. 

Is there anything further ? If not, the hearing is closed. 

(Whereupon, at 12.25 p. m., on the 80th day of January, 1914, the 
hearing in the above-entitled matter was closed.) 
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FOURTH SECTION APPLICATION NO. 8835. 



Before the Interstate Commerce Commission. 

In the matter of application of R. H. Countiss, agent, in behalf of 
transcontinental carriers, for relief under the provisions of the 
fourth section with respect to rates on sugar from points in Cali- 
fornia and other States to Chicago, 111. Fourth section applica- 
tion No. 8835. 

Washington, D. C, 
Friday^ May <?, 19H — 10 o^clock a, m. 

The above-entitled matter came on for hearing before Mr. Exam- 
iner Thurtell, at Room 610, Interstate Commerce Commission Build- 
ing. 

Appearances : 

Mr. R. W. Barrett, representing trunk lines and Atlantic coast 
sugar refiners. 

Mr. Robert M. Parker, traffic manager, American Sugar Refin- 
ing Co. 

Mr. T. J. Norton, representing the Atchison, Topeka & Santa Fe 
Railway Co. 

Mr. Fred H. Wood, representing Southern Pacific Co. 

Mr. A. P. Matthew, representing Western Pacific Railroad Co. 

PROCEEDINGS. 

Examiner Thurtelx.. An application, known in our files as No. 8835, 
was filed by R. H. Countiss, agent, on behalf of various transconti- 
nental lines for authority to establish a rate of 46 cents on sugar from 
California points to Chicago, based upon a 60,000-pound minimum. 

A hearing was held in regard to this application at San Francisco, 
and testimony was submitted with reference to the application at 
that time. Subsequent to the hearing of this testimony a protest was 
made against the allowance of the application, signed by C. C. Mc- 
Cain, agent, on behalf of various carriers which he represented. The 
hearing was called for this time and place, that such showing might 
be made as you desire to make concerning the reasonableness and 
lawfulness and propriety of the proposed rates. 

You will please fiie your appearance with the reporter, and such 
order as you might desire in developing this case I would be glad to 
have you outline at this time. 

Mr. Barrett. Mr. Examiner, I represent the trunk lines and also 
the Atlantic coast refiners, in so far as I know. There may be repre- 
sentatives of other refining interests here that I have not yet seen, but 
138 
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it was the understanding that I would represent those interests. 
There are representatives, personal representatives, here from the 
Atlantic coast refiners and from the various trunk-line railroads, and 
also I believe some representatives from New Orleans and Louisiana 
territory. 

We have talked this matter over, and we would like to present some 
witnesses to testify in reference to the commercial results that will 
necessarily follow the putting in of the rate in the manner and form 
outlined by yourself. 

We would like then to present some witnesses or a witness repre- 
senting the railroads to show what it means in trunk-line or official 
classification territory to put in the rate referred to by you. 

I would like to call first Mr. Lowry, representing the refiners. 

Frank (/. Lowry was called as a witness in behalf of the refiners 
and, having been first duly sworn, testified as follows: 

Direct examination : 

Mr. Barrett. Mr. Lowry, what is your official connection with the 
sugar refining business, in the first place, and what interests do you 
represent as far as this hearing is concerned ? 

Mr. LowRY. I represent the Pederal Sugar Refining Co. and act in 
the capacity of general sales manager of that company. 

Mr. Barrett. What interests do you represent in so far as your 
testimony here is concerned besides your own? I understand you 
represent the Atlantic coast refiners in so far as your testimony here 
is concerned? 

Mr. Lowry. Yes ; if that is satisfactory to them, and I guess it is. 
I have reason to believe it is. 

Mr. Barrett. Will you outline, Mr. Lowry, the commercial situa- 
tion in so far as the sugar refining business is concerned, and particu- 
larly upon the Atlantic coast, as it stands to-day and as it would be 
affected, as you see it, if this 46-cent rate were put in in accordance 
with the petition of the transcontinental lines? 

Mr. Lowry. The sugar supply to Qiicago territory is now supplied 
by the Atlantic refiners and the New Orleans refiners, with the ex- 
ception of the beet sugar that is used in that territory. Tlie 
Hawaiian refinery in San Francisco has once or twice come into that 
territory, but not to any extent. They claim they can put in, I be- 
lieve, 300,000 tons of sugar in that territory if this concession in rates 
is granted. 

Now, that territory will not eat that much more sugar, and if they 
do get into that territory it will, of course, mean that the sugar that 
now goes there either from east coast or New Orleans cane-sugar 
refineries will be displaced. 

Mr. Barrett. Mr. Lowry, what is the Hawaiian situation, as you 
understand it, from which this 43-cent rate proposition arises ? 

Mr. Lowry. You mean the commercial situation ? 

Mr. Barrett. The commercial situation ; yes. 

Mr. Lowry. Hawaii is perhaps naturally situated for as economi- 
cal a production of sugar, in some parts of it, as anywhere in the 
world. The climatic conditions are favorable, and the soil is favor- 
able; and they started to grow sugar under high protection. Of 
course, at first, all of the best lands were taken up. Roughly it has 
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been estimated that on those good lands Hawaii would produce in the 
neighborhood of 250,000 or 300,000 tons of sugar. But the tariff 
was very high, and naturally after they had cmtivated those lands 
they went to the less favorable lands and CTew sugar there, and 
finally they went to what might be termed baa sugar lands and grew 
sugar there. So they have run their sugar up to, I think, the maxi- 
mum of 530,000 tons. They run in the neighborhood of 500,000 
tons. 

The evidence shows that Hawaii now markets about 270,000 tons 
through San Francisco, and that amount of sugar would about offset 
what IS estimated as the natural sugar production of Hawaii; the 
excess being due to the stimulation received from the high tariff; and 
it is to market that excess that they now seek this reduction through 
San Francisco. 

Mr. Barrett. How has that been marketed thus far — by what 
route? 

Mr. LowRY. Up to the present time it has been sold to the eastern 
refiners, the American Sugar Refining Co. in particular, and is 
shipped to them by the Hawaiian Steamship Cfo. and across the 
Isthmus. 

Mr. Barrett. That is, the route was the ocean route with a short 
rail haul, as you understand it? 

Mr. LowRY. That was deemed the proper way to the thickly popu- 
lated territory in the East. 

Mr. Wood. You say it was deemed. Do you know by whom? 

Mr. Barrett. You may cross-examine the witness later. Will you 
let us go ahead ? 

Mr. Wood. If the witness is going to speak of his conclusions, we 
may want to interpose an objection. 

Mr. Barrett. Proceed. 

Mr. LowRY. That has been the situation for many years. It has 
never been su^^sted that it be changed. 

But Hawaii is now in a different position than it has been. The 
tariff reduction of 25 per cent took effect on the 1st of March, and 
free sugar will become effective the 1st of May, 1916. As Hawaii, 
up to the present, has been able to sell her su^rs based on the dutj^ 
paid forei^ sugars, any reduction in duty will mean a correspond- 
ing reduction of price to them. So, free duty will mean a very low 
price, and the 25 per cent, so far, has made a reduction" of about 35 
cents a hundred in the price. 

Hawaii is looking for ways to overcome the effect of that reduc- 
tion in the tariff; and it evidently has occurred to them that one of 
the ways is to place a part, or as much of the responsibility as possi- 
ble, for iSnding a market for the sugar on the railroad companies, and 
that is the-reason they are urging the railroads to make a reduction 
in ths rate — so they can get into the Chicago territory. 

Mr. Barrett. Mr. Lowry, what has been, roughly speaking, the 
geographical or natural distributing point for your refineries and 
those of the Louisiana territory? 

Mr. Wood. Suppose you let him say what the "geographical" 
point is, and leave the " natural " out 

Mr. Barrett. Answer the question. 

Mr. Wood. I object to that as a conclusion. 
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Mr. Barrett. In your opinion, as a sugar man and as representing 
a sugar refinery, what has been the geographical and. as rar as you 
believe, the natural distribution point for your sugars? 

Mr. LowRY. The eastern refiners and New Orleans refiners have 
distributed their sugar as far west as what is known as the Missouri 
River points, and as the rates to those territories seem very properly 
to be less from New York and New Orleans than from any other 
point, it would seem to me that that was the proper location for the 
distribution of the cane sugars from the East and from New Orleans. 

Mr. Barrett. Up to this time you have distributed your sugar in 
those territories? 

Mr. LowRY. We have. 

Mr. Barrett. Has there been any diminution of the territory to 
which you have been able to distribute it during the last few years? 

Mr. LowRY. Yes. In the Missouri River territory and m the 
Northwest — that is, in Minnesota, and, to some extent, in Iowa — 
there has been quite a material falling off in the distribution of 
eastern and southern sugars, due to the inroads which the C. & H. 
Refinery of San Francisco has made in that territory offering more 
favorable terms to the trade than we could offer. 

Mr. Barrett. Are there any commercial reasons, so far as you 
know, for their being able to offer more favorable conditions to the 
trade? 

Mr. LowRY. The reason has been, first, that these interests secured 
a very heavy indirect subsidy from the tariff ; secondly, by reason of 
their position on the Pacific coast they have been able to obtain a 
much higher price for their sugar on the west coast^ and they have 
used that advantage to make the Missouri River territory a dumping 
ground, and have made concessions in price. 

Mr. Barrett. Why have they been able to secure a higher price 
on the Pacific coast? 

Mr. LowRY. There are two cane refineries in San Francisco. One 
is the C. & H. Refinery that is operated by what is known as the 
Hawaiian interest. In that connection I might say that the Ha- 
waiian planters do not sell their sugar as planters usually do, but 
are banded together in what is called the Hawaiian Planters' Asso- 
ciation, and the association proceeds to market its sugars as if there 
was but one seller. 

These interests have this refinery in San Francisco known as the 
C. & H., or California & Hawaiian Refinery; and whether it is due 
to an understanding between the California & Hawaiian Refinery 
and the Western Refinery of San Francisco or not, I do not know. 
But it is a fact that those two refineries usually keep their price in 
San Francisco 25 to 30 points above the New York price oi refined 
sugar, and that one-quarter of a cent extra profit which they get on 
that west-coast business is in itself a very handsome profit, and they 
can well afford to market some surplus sugars in the Missouri River 
territory at the concession they have offered of 5 cents a hundred to 
the jobbers. 

Mr. Barrett. Do you happen to know whether the Hawaiian 
interests have made any effort to get into the great Mississippi River 
Valley by the natural long-haul water route by way of the Atlantic 
coast? 
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Mr. LowRY. Well, I said a little while ago it was -generally con- 
fidered in sugar circles that the way to reach the thickly populated 
district was through the eastern markets, and an indication of that 
is that the Hawaiian interests themselves appeared to recognize it 
when they arranged to purchase land in Baltimore and had under 
consideration the building of a refinery in Baltimore ; the idea being 
that they would ship their sugars to that refinery and then distribute 
from Baltimore by rail. They have never gone ahead with that 
plan ; and, of course, if they can get the railroads to assume the 
responsibility^ in this connection by equalizing the rates, there will 
be no necessity for that plan, and they can save that monev. 

Mr. Barrett. Mr. Lowry, I wish you would define, so far as you 
see it, exactly the result to your business and to the sugar refining 
business that will come from this rate of 46 cents that has been 
referred to. 

Mr. LowRY. I think we covered that a little while ago, when I 
said it is apparent that that territory is not going to eat more sugar — 
adjacent to Chicago — ^because the Hawaiian interests propose to ship 
their sugar there. If they are permitted to ship it tnere it will, of 
course, dislodge eastern and southern sugars. 

Mr. Barrett. To the extent referred to in their testimony of some 
300,000 tons? 

Mr. Lowry. That is their claim ; yes. 

Mr. Barrett. If the Hawaiian interests enter this market, what^ 
if any, plans will the Atlantic coast refiners adopt to meet that com- 
petition ? 

Mr. LowRY. Well, I think it would be perfectly proper for the 
Hawaiian refiners to enter that territory if they did so by equalizing 
the unnatural position in which they are placed by taking the money 
out of their own pocket to pay for it. That, I would say, was legiti- 
mate competition. But if in this manner they place the respon- 
sibility on the railroads, and the railroads come in and help them 
out to the extent of this reduced rate, then it would be natural for 
us to think that the railroads of the East should make a like reduc- 
tion to that central territory. 

Mr. Barrett. Can you hold those markets if you do not get a 
reduction ? 

Mr. LowRY. No ; not as long as Hawaii has the subsidv from the 
Government and gets this, you might call it, "subsidy'^ from the 
railroads. Of course, under free sugar, they will not have that from 
the Government. 

Examiner Thurtell. What does that subsidy amount to? 

Mr. Lowry. Up to March 1 on full duty-paid raw sugars it has 
amounted to $1.68 a hundred pounds; on Cuban raw sugars, a little 
over $1.34 a hundred pounds. 

Now, it amounts on Cuban sugars to a trifle over $1 a hundred 

Eounds. That means that the price of their sugar has been en- 
anced to the extent of the duty, because they base their selling 
price on the duty-paid selling price of foreign sugars. That is, if 
Cuban sugars are selling at 2 cents cost and freight and the duty is 
1 cent per pound, the Hawaiian price is based on 3 cents per pound. 
Examiner Thurtell. What you mean is this: There is a duty on 
Cuban sugar and there is no duty on Hawaiian sugar? 
Mr. LowRY. That is it. 
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Examiner Thurtevll. The duty on Cuban sugar has been $1.34 a 
hundred, and it became on May 1, 1914, $1 or approximately $1, and 
it will be reduced to nothing on May 1, 1916? 

Mr. LowRY. Yes, sir. 

Examiner Thurtem* The Government does not in any sense pay 
a subsidy, as we understand a subsidy, but does charge a tariff agamst 
foreign sugars? 

Mr. LowRY. Precisely ; which acts as an indirect subsidy. 
, Mr. Barrett. That is all, unless you have anything else you want 
to state, Mr. Lowry. 

Mr. Lowry. It seemed to me well to point out that the Hawaiian 
interests are enabled to sell their sugars in the Missouri River terri- 
tory, and now they want to in Chicago, at competing prices, because 
of the high prices which they get on the west coast 

Now, then, you see in those instances they are proposing that the 
railroads do exactly the same thing. In other words, they say : 

You exact high rates from the man on the west coast and from the man in 
the intermountain territory and in Kansas City, and by doing tliat you can 
aiford to give us a lower rate to Chicago. 

They ask that the railroads charge the western man more as they 
charge the western man more for their sugar, so that they can use the 
middle territory as a dumping ground for the sugar, and the rail- 
road can afford to quote a lower rate. 

Examiner Thurtell. How much of this Hawaiian sugar comes to 
New York now and is refined there? 

Mr. Lowry. In the neighborhood of 270,000 tons. It is about 
equally divided at present. 

Examiner Thurtell. About how much of the Cuban sugar comes 
in there? 

Mr. Lowry. In the neighborhood of two and one-quarter million 
tons of Cuban sugar this year in New Orleans and the Atlantic ports. 

Examiner Thurtell. Have you an idea of about how much is pro- 
duced at Louisiana points ? 

Mr. LowRY. Louisiana is producing 250,000 to 300,000 tons of 
sugar — a little over 300,000 is the maximum. If you would like those 
figures exact for the last year or two, I think I can give them to you. 

Mr. Barrett. In order to make our position clear, there is no 
agreement between the various railroads, sugar refiners, etc., that you 
should act as spokesman, and it was arranged last evening to save 
time? 

Mr. Lowry. Yes, sir ; that was as I imderstood it. 

Mr. Barrett. We want our position clear, and we do not want to 
take all day examining others who would say these same things. We 
got together last evenmg at the hotel and tried to get some one to 
testify; and we selected Mr. Lowry. 

Mr. Lowry. And it is only in that capacity that I testify. 

Mr. Barrett. Do you hapi)en to know whether the meltings in 
San Francisco territory have increased or decreased during the last 
few years? 

Mr. Lowry. No. 

Mr. BARRErrr. I have no other questions. 

Cross-examination : 
Mr. Norton. I did not catch the number of tons of Cuban sugar 
that you get into New York or the Atlantic seaboard. ^^Q^^^j^ 
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Mr. LowRY. The Cuban crop this year will be in the neighborhood 
of 2,600,000 tons, and possibly 300.000 to 350,000 tons that will be 
shipped to Europe and elsewhere; that is, Canada or Japan; and the 
balance will all come to the States, reaching there either through 
New Orleans or Philadelphia or Boston or New York. 

Mr. Morton. About 2,600,000 tons of Cuban suffar? 

Mr. LowRr. That is the total production, and it will be about 
350,000 tons less than that that will come to the States. 

Mr. Norton. And there are about 270,000 tons of Hawaiian sugar 
that come to New York? 

Mr. LowRY. That is about right, accordii^ to this record. 

Mr. Norton. When I say " New York," I mean the Atlantic sea- 
board. 

Mr. LowRY. Yes. 

Mr. Norton. That' is the place really — New York? 

Mr. LowRY. I think most of it ffoes to New York. 

Mr. Norton. New York and Philadelphia ? 

Mr. LowRY. Yes, sir. 

Mr. Norton. You spoke about these Pacific coast refiners having 
planned sometime ago to refine at Baltimore. Is there a refinery at 
Baltimore now ? 

Mr. LowRY. There is no refinery there. The testimony shows that 
they bought some land at Baltimore, but I believe that they have 
not done anything more. 

Mr. Norton. Tney were intending to put up a refinery of their own 
in Baltimore? 

Mr. LowRY. That is what they said was their object. 

Mr. Norton. They were not, tnen, to refine in your refineries any- 
where? 

Mr. LowRY. No. . 

Examiner Thurteix. What testimony do you refer to? 

Mr. LowRY. The testimony that was given in the Hardwick hear- 
ings, when they had congressional investigation here a year or two 
ago — the Hardwick committee. 

Mr. Norton. That is a congressional conmiittee? 

Mr. LowRY. Yes, sir. 

Mr. Norton. It is not in this record. I have not seen it. 

Mr. LowRY. July, 1911, was when the Hardwick hearings took place. 

Mr. Norton. I gather from your figures that the great part of 
sugar consumed in this country is foreign, comes from Cuba, and 
pays the tariff duty ? 

Mr. LowRY. Yes. 

Mr. Norton. Now, on the proposition of natural channels that 
you spoke of at the beginninj^, and on the general subject of fairness, 
where ought the su^r in this country to come from — trom a domes- 
tic point of production like the Hawaiian Islands, or a foreign point 
like Cuba? 

Mr. LowRY. Unless the industry had been unnaturally subsidized, 
Hawaii would produce, as I said, in the neighborhood of 250,000 to 
800,000 tons of sugar. They are just approximate figures. Nobody 
can tell exactly. That would be produced under natural conditions 
and economically, and that sugar would be sold in the States. Then 
(>uba would undoubtedly be the chief source of supply for the States. 
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Mr. Norton. And after that? 

Mr. LowRY. After that, of course, Porto Rico would produce some 
and the Philippine Islands would produce some. 

Mr. Norton. From what sources does the Atlantic seaboard get 
eamr for refining? 

Mr. Ix)WRY. Porto Rico and some Philippine sugars. The Philip- 
pine sugars and Porto Rican sugars do not pay a tariff. 

Mr. Norton. Then you are receiving a subsidy on those sugars as 
well as Hawaii? 

Mr. LowRY. No. If we owned those sugars, that would be true; 
but we do not. We must buy those sugars in the same way Hawaiian 
sugars are bought 

Mr. Norton. Does not the buyer get the benefit? 

Mr. LowRY. No, sir; the seller does. For instance, if I bought 
Cuban sugar to-day, I would pay 2^ cents for it, cost and freimt. 
When it reached New York, I would pay 1 cent a pound duty. That 
would make the cost 3^ cents. If I bought Philippine sugar to-day, 
I would pay the same, 3| cents, for it delivered in New York. 

Mr. Norton. I understood you to say in your direct testimony 
that in the present state of things the Pacific coast can not get into 
Chicago selling territory? 

Mr. LowRY. Oh, yes; they can get there, and have in the past. But 
they must get there by paying a 60-cent rate. 

Mr. Norton. To what extent do they get into the Chicago ter- 
ritory? 

Mr. LowRY. Of my own knowledge, I do not know. I ^aw, in the 
testimony taken in San Francisco, that they had shipped, I think, 
6,000 tons there. 

Mr. Norton. In what time? 

Mr. LowRY. From a market standpoint, I should say it must have 
been all within a very few months; and I believe thev called it an 
experiment If the price was hi^h, they would naturally go there if 
they thought the market was ^omg to decline and wished to get rid 
of a large amount of sugar quickly before the decline took place. 

Mr. Norton. I made a note at the time you were explaining this. 
You stated that one of the reasons why these people on the Pacific 
coast want a change in the rate is that at present they can not get into 
Chicago territory. 

Mr. JLowry. They can not get in there without an absorption. The 
price in Chicago is arrived at in this way; these are just nominal 
figures: We will say the price in New York is 4 cents. The water 
rate to Chicago is 23 cents ; so that the price of sugar in Chicago 
is $4.23. 

Now, then, if Hawaii wants to do business there they must meet 
that price or go a little better. In San Francisco — if the price in 
New York was 4 cents a pound the price in San Francisco for the 
west coast trade would be $4.5, possibly $4.30, a hundred. What 
they want to do is to continue to charge the man on the west coast 
$4.25 for his sugar and take the sugar out of the same bin and sell 
it to the man in Chicago at $4.25. 

Now, then, to do that under present conditions they would have 
to pay 60 cents freight, and under the proposed condition they would 
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have to pay 46 cents freight So they want the railroads to assume 
14 cents of that indebtedness. 

Mr. Norton. What is the price of sugar per hundred on the At- 
lantic coast? 

Mr. LowRY. To-day? 

Mr. Norton. Yes. 

Mr. LowRY. It is $3.95 to-day. 

Mr. Norton. What has been the general run? 

Now, so we may have that clear, I will just put this [indicating] 
in the record. Here are the prices in New Yort and San Francisco 
from January 8 to April 30, 1914. 

(The statement thus referred to is in the words and figures fol- 
lowing, to wit: 

INVOICE PRICE, NEW YORK. 





American 
SufarRe- 
flnmgCo. 


Ap. 
buckle. 


FederaL 


San Fnuh> 
dsoo. 


1914. 
Jan. 8 


$4.00 
4.00 
4.06 

4.1(r 
4.10 
4.10 
4.10, 
4.00 

3.90 

3.85 

ISI 

8.90 
8.85 
8.85 
8.85 


$4.00 
4.00 
4.00 
4.00, 
4.00 
4.00 
4.00 
4.00, 
4.00 

8.90 

3.85 
8.85. 
3.85 
8.75 
8.75 
8.85 
3.85 


$4.00 
4.00 
4.00 
4.15. 
4.00 
4.00 
4.06 
4.05. 
4.00 

8.90 

8.85 
- 8. 85 J 
8.85 
8.80 
8.80 
3.85 
8.85 


$4.35 


16 


4.35 


22 


4.85 


29 


-iil 


Feb. 6 


11 


4.26 


19 


4.25 


26 


4.26 


liar.6 


'tS 


12 


8.12-4.26 
8.13-4.15 


19 


[ 8.18-4.06 
4.06 


28 


4.06 


Apr. 2 


ioT 


s;;:;;::::;:;;::::::::::::::;::::;;:::::::::::::::::::: 


4.06 


16 


4.06 


23 


4.06 


80 











Mr. Norton. You stated that the methods of production in Ha- 
waii — ^rather, the cost of production — ^was less than in the producing 
region where you get your sugars? 

Mr. LowRY. No; I did not say that. I said that in the favorable 
districts the record shows 

Mr. Barrett (interposing). Favorable districts where? 

Mr. LowRY. In Hawaii 

Mr. Norton. The record does not in this case give it? 

Mr. LowRY. No. 

Mr. Norton. Just give your own information. 

Mr. LowTtY. There is any quantity of testimony on tiiat subject 
in various inve stig ations, and one thing and another. 

Mr. Norton. We have not that here. Can you tell us whether the 
cost of producing sugar in Hawaii is less than it is in the places frcmi 
which you draw your sugar outside of Hawaii? 

Mr. LowRY. I do not think it is ; no, sir. 

Mr. Norton. Now, I gather from the stat^nent which ;^ou made 
two or three times that these western people want to bring their 
surplus into the interior of the United States ; that if the Atlantic 
and Pacific outputs are both put there, there will be more sugar 
than the people can eat. Is that true? 
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Mr. LowRT. You see all of that sugar is coining into the country 
now. The only question at issue is whether it shall come through 
San Francisco or through the east coast. 

Mr. Norton. The question is, then, whether you will do the dump- 
ing or whether the Pacific coast will do the dumping? 

Mr. LowRY. No. 

Mr. Norton. Then, what is the difference? 

Mr. LowRY. Between what? 

Mr. Norton. You spoke two or three times about these people 
coming in here and wanting to get help from the commission and 
through the railroads to dump their surplus in the interior of the 
United S;ates. I want to know whether you or they will do the 
dumping. 

Mr. LowRY. You seem to have a different idea from mine as to 
what constitutes " surplus." I call *' surplus " anjrthing that they 
could not sell at a very profitable price on the west coast. 

Mr. Norton. Of course they get a better price in tiiie far West? 

Mr. LowRY. They are at a double advantage there. They not only 
pet their raw sugar 25 points cheaper in San Francisco than they do 
in New York but they get the additional price on their refined sugars; 
and, naturally, if they could sell 500,000 tons in that western strip, 
they would not want to sell any in Chicago. 

Mr. Norton. Then the American appetite is large enough to con- 
sume all this sugar? 

Mr. LowRY. It consumes in the neighborhood of 3,500,000 tons a 
year. 

Mr. Norton. It consumes all you have to offer; so there is really 
no dumping to be done by either party, and there is a good demand 
for all? 

Mr. LowRY. You are using " dumping '^ in a different sense than I 
used it 

Mr. Norton. Then let us strike it out. You are a refiner yourself? 

Mr. LowRY. The Federal Sugar Refining Co., that is. 

Mr. Norton. Suppose that you owned cane plantations in the 
Hawaiian Islands, and had constructed refineries on the Pacific 
coast ; what would you think was the natural course for your product 
to taKe, from the Hawaiian Islands to your refinery on the Pacific 
coast or around by the water routes to the refineries? 

Mp. Lowry. It depends entirely on what territory I intended to 
cover. 

Mr. Norton. I am speaking of this territory. 

Mr. Lowry. I should expect to go first to the most favorable terri- 
tory. If I produced more sugar than could be consumed in that 
territory I would then go to the next most favorable. If they could 
not take, finally, all of the output I would go to the next. I should 
say that I knew conditions when I built the refinery there and pro- 
duced sugar there; I knew exactly what I was doing; and I would 
not say t^at because I had gone ahead and produced this su^r the 
responsibilitv of finding a market for what I produced lay with the 
railroads. 1 should say that it lay with me. If there was any ab- 
sorption to meet this I would expect to absorb it. I suppose I would 
be numan enough to expect the other fellow to refund it also. 
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Mr. NoBTON. You did that in the Federal Suffar Refining case 
which was decided by the Supreme Court of the United States; you 
undertook to get help there, did you not? 

Mr. LoWBY. In what way? 

Mr. NoBTON. In the way of lighterage. 

Mr. LowBY. No. We undertook, in that proceeding, to be placed 
on the same basis with our competitors. Our position has always been 
this — ^give us an even start with the other fellow, and that is all we 
ask. 

Mr. NoBTON. You are getting assistance, are you not, at present, 
from the railroads in the matter of absorption and free storage and 
insurance? 

Mr. LowBY. No, sir. Unfortunately they come out of our own 
pockets. When we get business into Missouri River territory, we 
must meet the New Orleans rate. To do that we must absorb the 
difference between the New York and New Orleans rates. 

Air. NoBTON. What storage privileges, for example, do you get in 
Chicago and St. Paul? 

Mr. LowBY. Durinff the lake-and-rail period we get free storage 
on the raU docks. That is, we get free storage in this sense — they 
do not charge us separately. The rate that they quote covers the cost 
of their doing business, and the part of the business that they per- 
form is to give free storage. 

Mr. NoBTON. For how long a time does that free storage extend; 
do you remember? 

Mr. LowRY. Well, it might extend six months or so. 

Examiner Thubtell. Now, about sugar from New Orleans. Does 
that get free storage in Chicago? 

Mr. LowBY. I think it is stored at Mounds, 111. They have a 
reconsigning tariff from Mounds. 

Examiner Thubtell. Is it stored there? 

Mr. LowBY. Yes, sir; in transit. 

Examiner Thubi^ll. And whatever it costs the railroads pay? 

Mr. LowBY. Presumably that cost is included in their rate. I 
should not, perhaps, testify to that, because I do not do any busi- 
ness from New Orleans; and whether there is a tariff for storage 
separately at Mounds, I do not know. My impression is that there 
is not. 

Examiner Thubtell. Where is Mounds? 

Mr. LowBY. It is in Illinois. 

Examiner Thubtell. Whereabouts in Illinois is it? 

Mr. LowBY. It is not owned by the railroads, and that is not free 
storage at all. 

Mr. NoBTON. W^ will take tliatup with the transportation men. 
Mr. Barrett says he is going to put one on. 

Cross-examination by Mr. Wood: 

Mr. Wood. What proportion of shipments to Chicago move lake 
and rail? 

Mr. LowBY. I could not tell you that. With us there is a serious 
question as to whether or not the lake-and-rail business pay& Of 
course, the rate is a little lower, but the service is much poorer, and 
the severe handling which the sugar gets on the docks and in the 
boats causes a great deal of breakage. It is a great advantage for a 
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refiner to deliver sugar to its customers in first-class shape. The jill- 
rail movement, for example, to the Pacific coast, to a Cnicago buyer 
would be much preferable to a lak^-and-rail movement, because the 
su^ar would arrive in better condition. 

Mr. Wood. That is getting a little off the Question I asked ypu; 
and that is, what proportion of the shipments from the Atlantic gjea- 
board go by lake and rail ? I understand you have not those figure? 
Can you supply them ? 

Mr. LowRY. There would be no way to supply them. 

Mr. Barrett. I do not believe the witness can supply that. I think 
the package lines are supplying it to-day in the lake-line applications 
before the commission. 

Mr. Wood. The refiners, I understand, are represented by this 
gentleman as spokesman, and they must know what proportion of 
the shipments go all rail and what go lake and rail. 

Mr. Barrett. He represents the refiners only in so far as his tes- 
timony in chief was concerned, and, on cross-examination, all he can 
cover in reference to his own refinery. You are asking him a (]|ues- 
tion as to the business of the refiners generally. We will get i% if 
the information is available. 

Mr. Wood. If it can not be secured from the railroads, I assume it 
can be from the refiners. 

Mr. Barrett. Yes. t 

Mr. Wood. I understood jou to say, in your direct examination, 
that the production of sugar in certain parts of the Hawaiian Islands 
was under as economic conditions as anywhere in the world. Did 

1 correctly understand you? 

Mr. LowRY. That is the contention ; jres. 

Mr. Wood. What parts of the Hawaiian Islands? 

Mr. LowRY. I could not tell yod what parts. 

Mr. Wood. What is the source of your information? 

Mr. LowRY. People from Hawaii, who have had experience out 
there. Mr. Spreckels, the president of our company, had experieixce 
there for many years. 

Mr. Wood. He told you that, did he? 

Mr. Lowry. Yes, sir. He said he had ffrown sugar in Hawaii for 

2 cents per pound. Two cents is regarded as about the cost of pro- 
duction in Cuba. 

^ Mr. Wood. Those do not represent the average conditions of the 
buyer, I take it? 

Mr. Lowry. The average is brought up because of the production 
of sugar in the unfavorable localities, which makes the average quite 
high, where they must use irrigation, fertilizer, etc. 

Mr. Wood. In those places where the production cost is low, do 
you know how often they have to plaint? 

Mr. Lowry. It depends entirely on what results they want to get 
Some people will tell you that ir they plant cane every three years 
they get better results than if they let it go 5 or 10 years. Others 
like to let it go as long as they can. 

Mr. Wood. How often do they plant in that part of Hawaii? 

Mr. Lowry. I should imagine that would depend upon the indi- 
vidual planter. 

Mr. Wood. You have not any definite information? 
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Mr. LowRY. You can not lay down a fixed rule for any large ter- 
ritory, I believe. 

Mr. Wood. How often do thev plant in Cuba! 

Mr. LowRY. Well, it varies there. 

Mr. Wood. Between what figures? 

Mr. LowRY. I could not tell you between what figures. You see, 
Cuba is at a disadvantage as compared with Hawaii, because of the 
fact that she gets less cane per acre than Hawaii gets and she gets 
less sugar per ton in her cane than Hawaii gets. Now, Hawaii 
would probablv contend that they got those increases, both in acreage 
and in yield, because of the fact that the^ planted more often and 
conducted their business in a more scientific wav than Cuba. So, 
reallj, the comparison between the two would not be fair unless those 
considerations were taken into account. 

Mr. Wood. Generally speaking, they do use a much more prac- 
tical method? 

Mr. LowRY. Yes, sir; and I think that is why they get a better 
yield. 

Mr. Wood. Do you sell in Missouri River territory now ? 

Mr. LowRY. Yes ; we sell there to some extent — ^not to a very great 
extent. 

Mr. Wood. And in the Mississippi River territory? 

Mr. LowRY. By "Mississippi River territory^ you mean what? 

Mr. Wood. Well, such points as 

Mr. LowRY (interposing) . St. Paul and Minneapolis ? 

Mr. Wood. Yes. 

Mr. LowRY. Yes ; we sell up there. 

Mr. Wood. And St. Louis, and so on ? 

Mr. LowRY. Yes, sir. 

Mr. Wood. Take it on the Missouri River, say, Kansas City and 
Omaha; what is your rate on sugar? 

Mr. LowTtY. Kansas City is 40 cents. We sell on 32. We sell on a 
32-cent basis to meet the compjetition. 

Mr. Wood. The sugar there is sold on the basis of the New Orleans 
rate? 

Mr. LowRY. Yes, sir. 

Mr. Wood. Do j^ou know what the rate from the Pacific coast is? 

Mr. LowRY. Fifty-five cents, I believe, from San Francisco to 
Kansas City, and 60 cents to Chicago. • 

Mr. Wood. Then the present differential from California to the 
Missouri River over the freight from the point which makes the 
price (namely, New Orleans) is 23 cents. Tnat is correct, is it not! 

Mr. LowRY. Yes. 

Mr. Wood. I understand that you, in a way, represent the New 
Orleans people as well as the New York people here; but either in 
that capacity or from your general knowledge as a sugar man do 
you know wnere the bulk of that sugar that supplies that territory 
comes from? 

Mr. LowRY. Yes, sir. I should say the bulk at the present time 
was beet and that, in the Missouri River territory, the next largest 
distribution was from the C. & H. refinery. 

Mr. Wood. You think the beet sugar comes first, and the Hawaiian 
sugar, refined at San Francisco, second ? 
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Mr. LowBY. There is a great deal of sugar shipped there from 
New Orleans. Yes, sir; I think there is more Hawaiian sugar 
shipped there now than of other cane sugars. That is simply an 
opinion. 

Mr. Wood. There is a great deal that goes there from New Or- 
leans? 

Mr. LowRY. How much, I could not tell you. You see I am a 
competitor and only know those conditions from a competitive 
standpoint. I know the people I must compete with to do business 
there. Naturally, I have an idea, if I am not getting the business, 
who is getting it. That is the idea. 

Examiner Thurtell. In speaking of the 82 cents as to the Mis- 
souri River, did you mean that the price at the Missouri River is 
82 cents higher than the same sugar at New York? 

Mr. LowRY. Yes, sir. 

Examiner Thurtell. Although the differences in freight rate 
would be the difference between New York and whatever the rate 
might be from New York to that point ? . . . 

Mr. LowRY. The price of sugar in Kansas City, we will say, is 
arrived at by taking the New Orleans price, which is usually the 
same as the New York price, and adding the New Orleans mght 
rate of 82 cents. If we want to do business there, we must meet the 
New Orleans competition. If the New York price was 4 cents, the 
delivered price would be $4.32 a hundred. We would lose the dif- 
ference between 32 cents and 37 cents, our cost. 

Mr. Wood. The situation, then, to-day is that on the Missouri 
River there is competition between three sources of sugar supply: 
Beet, cane sugar refined on the Gulf and Atlantic coast, and that on 
the Pacific. That is the situation as it exists to-day? 

Mr. LowRY. The competition of the four interests — beet, Atlantic, 
New Orleans, and Pacific. 

Mr. Wood. That is correct, is it ? 

Mr. LowRY. That is correct. 

Mr. Wood. And you think that the Pacific coast people have put 
themselves in that competition by giving concessions in price there! 

Mr. IjOwry. Price and terms. 

Mr. Wood. Which the rest of you, I assume, have to meet in order 
to hold the business ? 

Mr. LowRY. We would have had to meet it to hold the business; 
yes, sir. 

Mr. Wood. And the business is now being divided among you all? 

Mr. LowRY. With a small share coming to the eastern refiners, I 
should say. For a long time the territory was so unattractive to us 
that we practically abandoned it. 

Mr. Wood. Now, you are afraid that if the same differential which 
applies at the Missouri River is made applicable at Chicago the same 
situation will result there ? ... 

Mr. LowRY. No. I am not afraid of any competition, provided it 
starts on an equal basis. I am afraid of competition that is unfair — 
that is, when my competitor pets a privilege from a railroad or 
the Government, then I am afraid of it. When he does not, I am not 
afraid of it. 
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Mr. Wood. Whether it is unfair or not unfair, it is the result, I 
presume, which you are looking toward. It is the result you are 
afraid of. You think the same conditions which now results at the 
Missouri River from having the rates from California on a differ- 
ential of 23 cents over the price-making point would result at Chi- 
cago if the same differential was put m effect there? That, you 
understand, is the application to this situation. 

Mr. LowRY. That seems to be ; yes. 

Mr. Wood. And you think that result, namely, the bringing about 
of competition between the three or four interests and sources of 
supply, by enabling the Pacific coast people to get into a territory 
they do not now reach, is something wnich the Interstate Commerce 
Commission should step in and stop ? 

Mr. LowRY. When they do it in the interest of the man on the 
Pacific coast, yes. They do it because they charge the man on the 
Pacific coast more. 

Mr. Wood. You say that irrespective of whether, in the opinion of 
the railroads which would participate in that haul, the business at 
that figue would be an attractive business ? 

Mr. LowRY. The proof shows that the railroads did not seek tliat 
business at the reduced rate. They for many, many years have never 
thought of it. ^ 

Now, when Hawaii feels the necessity of placing the burden of its 
losses on somebody else, if it is possible, they say to the railroads, 
" Look here, you get big money out of this western business and you 
can afford to ham this stuff, under those circumstances, 2,000 nuies 
at this lower rate." 

Mr. Wood. But even if the railroads to-day think that this is good 
business at that rate, to encourage their tonnage to Chicago you 
think that the Interstate Commerce Ccnnmission ought to step in and 
stop that, because it is going to decrease your sales in Chicago ter- 
ritory ? 

Mr. LowRY. I do not think it is the business of the Interstate Com- 
merce Commission to take sides with any interest against any other 
interest; and I would not presume to attempt to decide this matter 
for the Interstate (Commerce Commission. I have come here to state 
the trade conditions as I see them to be, and I have the greatest con- 
fidence in the Interstate Commerce Commission's ability to deal with 
this, and in their fairness. 

Mr. Wood. And it is because of your trade conditions and the 
change in your trade conditions that you ask them to take this action! 

Mr. LowRY. No ; it is not I come here and state that these are the 
trade conditions, and it is for the commission to decide whether or 
not it is proper that I should be forced to compete with what I con- 
sider uniair competition, 

Mr. Wood. Let me put it this way : Whether you expect them to do 
it or not, as a result of the changed trade conditions that will result 
to you and people situated like you, you hope that the Interstate 
Commerce Commission will step in and stop this? 

Mr. LowRY. I believe that, in fairness, they should ; but I am will- 
ing to play thegame as the Interstate Commerce Commission decides, 
Afr. Wood. That is all. 
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Mr. NoKTON. I wonder whether you could tell, Mr. Lowry, what 
the beet production is in the western part oi the Ufiited States — 
what is the refinery production ? 

Mr. LowKY. You mean the total for the country ? 

Mr. Norton. Yes; and where is it? 

Mr. Lower. I have here the total beet production of the country, 
but I think your question only included the Western States, and I 
have not that information, but I think it appears somewhere in this 
testimony, does it not? 

Examiner Thubteu^ Yes; it appears in the testimony taken at 
San Francisco with regard to the refineries in California and the 
one at Grand Junction. There wte a little testimony with r^ard to 
one at Fallon and one at Glendale. 

Mr. LowKY. As I recall the evidence, it showed that the cane and 
the beet sugar produced in that territory amounted to about one- 
fourth of our consumption, land that those States consumed about 
one-eighth. I think, Mr. Examiner, in your examination of the wit- 
nesses you brought that out. 
' Examiner Thuktell. I think it was about 670,000 tons. 

Mr. Norton. That is all. 

Redirect examination : 
Mr. Barrett. Do you happen to know about what tonnage of 
su^ar is consumed in so-called Chicago territory ? 
Mr. LowRY. No; I could not tell you. 
Mr. Barrett. That is all. 
(Witness excused.) 

BoBERT C. Wright was called as a witness in behalf of Pennsyl- 
vania Railroad Co. and other trunk lines and, having been first duly 
sworn, testified as f oUows : 

Direct examination : 

Mr. Barrett. What is your official position with the Punnsjjvania 
Railroad Co., and what general railroad interests do you represent 
here? 

Mr. Wright. I am freight traffic manager of the Pennsylvania 
Railroad Co., and it was understood that in my feeble way I y^ould 
represent the other trunk lines individually in giving our point of 
view, so as to avoid duplication of testimony. 

Mr. Barrett. I wish you would outline for the examiner the rail- 
road situation, from a trunk-line standpoint, involved in the pro- 
posed 46-cent rate to Chicago covered by the petition before the 
commission. 

Mr. Wright. Mr. Examiner, the trunk lines' interest in this ques- 
tion has been developed by the testimony of Mr. Lowry, that the 
establishment of a rate of 46 c^ts to Chicago would mean that some 
500.000 tons of sugar now moving in from the Atlantic ports and the 
Gulf would be supplanted by 250,000 tons to be put in from the 
Pacific coast, and the result would be, as we see it, tnat we would be 
between the devil and the deep blue sea. 

We would either lose the traffic or be forced to reduce our rate, in 
violation of the fourth section, to hold the traffic, either of which 
courses would mean a material loss of revenue to the official classifi- 
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cation territory railroads, who are already before the public asking 
for an increase in rates. 

I think our interference in the matter is more or less warranted by 
part of the application. There are two statements in the applica- 
tion: For instance, the statement is made that this rate is m by 
reason of the competition of the Atlantic seaboard sugar, and fur- 
ther on it is said that the basis of the 46 cents is made because the 
carriers found this was the maximum above the New Orleans rate 
that California refiners could pay to reach the eastern seaboar-d and 
apply the same differential to the Chicago market. 

We feel as to the statement that the 46-cent rate was necessary to 
meet the competition that that rate would a little more than meet 
the competition. 

In the first place, I may say, from the viewpoint of the trunk-line 
railroads, it does not seem that the Chicago territory should be geo- 
graphically ecjualized between the eastern coast and the western 
coast, because it is a lesser distance from the eastern coast. 

If you take the rate standpoint, as I have done to the best of my 
knowledge and ability, the difference in the rate from the Hawaiian 
Islands to the Pacific coast and to the Atlantic coast, and if vou deal 
entirely with the Hawaiian sugar, my information is that the water 
rate from Hawaii to the Pacific coast is about 13J cents per hundred, 
and from Hawaii to the Atlantic coast 47.5, making a difference or 
34J cents a hundred pounds advantage to the Pacific coast. 

If they have 34J cents advantage on the water haul, a differential 
of only 23 cents (that is, compared with the lake-and-rail rate) , and 
only 20 cents compared with the all-rail rate to Chicago, seems to 
be more than meeting competition, as a railroad man would look 
at the rate situation. 

Then, taking the question of this commercial differential above the 
New Orleans rates, which is 23 cents at the Missouri River, we can 
not quite see that Chicago has the same relative relation to New 
Orleans and the coast that the Missouri River has. In other words, 
Chicago is farther from the coast, and not any farther than New 
Orleans. So it hardly seems a fair adjustment. 

As I said, our interest is because of what we feel it means in our 
returns, and we are very anxious not to suffer any further reduc- 
tion in revenue on the official classification roads. 

Mr. Barrett. Mr. Wright, it is hardly worth while to ask, in view 
of what you said, but T assume you are not overwhelmed with com- 
plaints that the sugar rate from the Atlantic seaboard to Chicago is 
unreasonable? 

Mr. Wright. Certainly I do not think it can be called high; and 
not being high, I do not want to see any reduction in it, nor could it 
be used as a high basis. 

Mr. Barrett. I think that is all I care to ask. 

Cross-examination : 

Mr. Norton. I did not follow your figures on the proposition that 
this proposed rate of 46 cents is more than necessary to meet compe- 
tition. 

Mr. Wright. I said, sir, that from the best information I could 
obtain (which I believe is reliable) San Francisco is at an advantage 
of 34J cents over New York in ocean rates from Hawaii. 
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Mr. Norton. How so? 

Mr. Wright. That the ocean rate from Hawaii to San Francisco 
is 13J cents, and from Hawaii to New York 47| cents, making a 
difference in favor of San Francisco of 34J cents. 

Mr. Norton. What is the rate, New York to Chicago? 

Mr. Wright. The all-rail rate, 26 cents; rail and lake, 23 cents. 

Mr. Norton. And you figure, then, that this competition could be 
met on a lower rate from the Pacific coast than the carriers propose 
to make — on a higher rate, I mean? 

Mr. Wright. I would not like to answer it that way. I can not 
figure out, from that ocean rate situation, a good argument for a 
23-cent difference in lieu of a 34-cent advantage. 

Mr. Norton. You understand that it has appeared here that the 
carriers attempted to make at Chicago the same differential that the 
Pacific coast snippers had been able to meet at the Missouri River, as 
a matter of practice ? 

Mr. Wright. That is, in the application? 

Mr. Norton. Yes. 

Mr. Wright. Yes; that was my second remark, you will remember; 
that that did not seem to be a very good argument, because it might 
be brought in to, we will say, Pittsburgh. If there is to be taEen 
into consideration what the San Francisco refinery is able to sell 
sugar for against New Orleans, you can make any basis of rates on 
that. 

Examiner Thurtell. Are you sure about what you have stated of 
the rate from Hawaii to San Francisco and New York? 

Mr. Wright. I said " to the best of my information." I do not 
suppose there is a tariff published. 

Examiner Thurtell. How would you account for this? It was 
testified that the price of San Francisco would reflect largely the 
price at New York, and that it was 25 cents less than the day before 
m New York. Apparently, that 25 cents would be the difference in 
transportation cost? 

Mr. Wright. You would have to ask a sugar man. I do not 
think, in this case, it was the difference in transportation figures. 
That is some trade condition, perhaps. I do not know what does it. 
T would rather not testify to that. It is a sugar question and not a 
railroad question. 

Mr. Norton. You stated that the object of. the Pennsylvania Co. 
and the trunk-line companies in resisting this application was that 
they are already applying in this territory for better rates than they 
at present enjoy? 

Mr. Wright. I said it was to avoid any reductions under the pres- 
ent rates, which would be bad when we need more money. 

Mr. Norton. Now, the rate from Atlantic coast points to Chicago 
is 23 cents, in the tariff? 

Mr. Wright. The rail-and-lake rate. 

Mr. Norton. Yes. Now, what absorptions and reductions does 
that rate suffer before the sugar gets to tne consumer in the Chicago 
territory ? 

Mr. Wright. It depends upon the consumer, I expect. 
Mr. Norton. You absorb a lighterage charge of 4J cents, do you 
not, at the port of New York? 
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Mr. Wright. Not necessarily. The Federal, located on the New 
York Central tracks, ships direct by rail. There is a refin^ on our 
tracks at Jersey City that ships direct by rail, witiiout lighterage. 
There are other refineries working through what are known as ter- 
minal companies at New York, where me railroad companies use 
their terminals on sugar and all commodities. 

Mr. NoBTON. The sugar which comes from the Brooklyn side and 
is lightered takes a lighterage charge of 4^ cenfe? 

]y&. Wright. No, sir. We pay not only on sugar, but under our 
arrangement with the terminal companies we pay for all their work; 
that is to say, not only lighterage, and I suppose floatage is a small 
part of their work, but that serves a^s a station of the railroad, in- 
cluding all the work of a separate concern, performing all office and 
clerical work. We hire these companies as our terminals to supple- 
ment our own terminals, and pay an allowance of 4.2 cents on the 
traffic for west of the trunk-line termini, and 3 cents east. 

Mr. Norton. Can you tell what part of the sugar out of the port 
of New York west is lightered and what part of the tonnage is not ? 

Mr. Wright. No, sir. I have not that data. 

Mr. Norton. In a general way, can you tell whether half of it is 
lightered, or two-thirds? 

Mr. Wright. I would not like to testify to that. I probably can 
get the information from the sugar representatives here. 

Mr. Norton. In addition to that necessary reduction from the 
rate 

Mr. Wright (interposing). Wait a second. I would not like to 
say that — "a necessary reduction from the rate." You mean our 
necessary terminal service ? 

Mr. Norton. I am taking this charge of 23 cents that you start 
with at New York, to find out how much you have left of it when 
you get to Chicago. 

Mr. Wright. All right. 

Mr. Norton. I understand that you allow 16 pounds to the barrel 
for the weight of the barrel ; and we find, as a matter of fact, that 
the barrel weighs 25 pounds ; so that there is a free allowance to the 
shipper of sugar of about 900 pounds to a carload. 

Mr. Wright. That is past history. We are just publishing tariffs 
making it 23 pounds per oarrel. These weights have all been reduced 
recently. I think on June 15 they will become effective. 

Mr. Norton. That has been the case, however? 

Mr. Wright. Yes, sir. 

Mr. Norton. That, according to our figure, woidd amount to about 
0.6 cent per hundred. Now, in addition to that, I wish you would 
state what you allow to the shippers in the way of free storage. 

Mr. Wright. You say " we.'^ The trunk lines do not have any 
arrangement of that kind. The lake lines (which are affiliated wiUi 
the trunk lines, and we hope that after this proceeding they will 
remain so) have arrangements for giving storage. I do not know 
just what. I say " I " at least, because I do not handle the water- 
line business directly. But when they close up their transportation 
for the winter and their warehouses are still there, they use them for 
the storage there. I heard you make some mention or a storage ar- 
rangement at Mounds. I happen to know about that. That is not 
done by the railroads. 
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Mr. Norton. Your own witness said that. I did not make that 
claim. 

Mr. Wright. Oh, I beg your pardon. 

Mr. Norton. I understand you store this sugar without charge as 
high as six months ? 

Mr. Wright. I will refer you to the tariffs. The tariffs are on 
file with the commission, subject to your inspection. 

Mr. Norton. That is all, I think. 

Cross-examination by Mr. Wood: 

Mr. Wood. Mr. Wright, the question with you is that either your 
traffic is going to be decreased, or your revenue from your traffic 
decreased? 

Mr. Wright. Yes, sir. 

Mr. Wood. You realize, I suppose, on the other side, that there ia 
no ceason why the transcontinental lines should not be interested in 
stimulating their traffic ? 

Mr. Wright. I understand that perfectly. I think that is one of 
the greatest advantages of having an unbiased judge — to decide 
which gentleman should take the cream. 

Mr. Wood. That is all. 

Redirect examination : 

Mr. Barrett. You have a letter, have you not, from Mr. Bowes, 
which refers to this situation and to plac^ on tne Illinois Central 
Railroad ? 

Mr. Wright. I have it, and I shall be glad to read it into the 
record. This is a letter from F. B. Bowes to C. G. McCain, chairman, 
dated Chicago, May 6. (Reading:) 

Deab Sib: I understand from Mr. Ingalls that the petition of the eastern 
trunk lines wiU be heard at Washington on the 8th instant in the matter of 
suspension of proposed terminal rate of 46 cents per 100 pounds, California to 
Chicago, on sugar, carloads, which the transcontinental lines have asked per- 
mission to establish without complying with fourth-section requirements. 

Previous and other important engagements prevent my being present at 
Washington for this hearing. However, speaking for the Illinois Central 
Railroad, and, I feel sure, for the other New Orleans lines, we object to the 
establishment of this low rate to Chicago on the grounds that it is not fair 
to the sugar interests at New Orleans or the New York refiners. 

The adjustment of rates on such an Important staple article as sugar is a 
sensitive one, and should not be permitted to go into effect without all interests, 
railroad and commercial, having the right to be heard. 

If certain rates are not properly adjusted, there is no one who can reason- 
ably find fault with changing them ; but I am strongly of the opinion that the 
proposed rate to Chicago is too low, and that no necessity exists for a reduc- 
tion in the present figures. 

You have my permission to use this letter in any way that may be of 
service to our respective interests. 

Mr. Norton. I gather from that that his road hauls from New 
Orleans? 

Mr. Wright. I think it does. 

Examiner Thurtell. Mr. Wright, would jrou consider, from u 
raih*oad standpoint, that there is any material difference between 
that situation — the situation that is before us — and the situation of 
the New Orleans lines who, prior to the passage of the amended act 
to regulate commerce, reduced the rates from New Orleans to Toledo, 
Cleveland, and Detroit from 27 to 23 cents, carrying it through a 
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higher rate territory, and reducing these rates on account of rail- 
and-lake rates from New York because somewhat lower? 

Mr. Wright. I supposed somebody would ask about the fellows 
who are enjoying it out there. They are the same thin? in fact. 
That is to say, the r;ite to St. Louis is lower than Chicago by 1 cent. 
Those are ver^ small differentials there, and the situation, we think, 
is a little different, there being two sides of a right angle, instead 
of coming the other way. These are rather small, 1 think; have been 
in effect (}uite a while, and were made to diminish the tendency to 
any particular price disturbance, I understand. It seems to have 
settled down to the satisfaction of the various interests. We think 
it answers for itself that it has not caused any trouble. 

Examiner Thurtell. D6es that quite answer my question? That 
is not a matter of long standing. The rates to Detroit, Toledo, and 
Cleveland were reduced just prior to the passage of the amended act 
to rebate commerce. They were reduced in order to permit the re- 
iinenes at New Orleans to sell part of their product in the territory 
which was, you might say, more readily tnoutary to Philadelphia 
and New York. 

They do not reduce the rates from New Orleans to be as low as New 
York and Philadelphia, but to approach that rate, and the refiners 
at New Orleans no doubt shrink their profits to a certain extent to 
do business in iJiat territory. Is that situation analogous to the 
situation before us or not? 

Mr. Wright. I think I should say it is analogous, but different in 
decree, and it is the degree, as I stated. I can not complain against 
a K>urth section violation, because I want to take advantage of that 
It is the result of this disturbance in the rate to Chicago and in the 
revenues of the eastern carriers. 

Mr. Barrett. Not the principle, but the degree? 

Mr. Wright. Yes, sir ; that is it. 

Examiner Thurtell. That is to say, if this was not so serious a 
matter to the eastern lines, you would not be here opposing it? 

Mr. Wright. That is so. It is a very serious matter to our lines. 

(Witness excused.) 

(At this point an informal recess was taken for five minutes.) 

Examiner Thurtell. Is there any testimony in opposition to this 
proposition ? 

Mr. Barrett. The evidence, as far as we are concerned, is closed. 

testimony in opposition to the application. 

Paul P. Hastings was called as a witness in ojyosition to the 
application and, having been first duly sworn, testified as follows: 

Direct examination : 

Mr. Morton. You testified in this case in California? 

Mr. Hastings. Yes, sir. 

Mr. Morton. I do not want to go over any ground you covered 
in your testimony there. T want to take up one or two things de- 
veloped by this opposition to our application. I would like to have 
you speak to the propriety or reasonableness of the proposed action 
by the transcontinental carriers in putting in the rate which they 
propose to Chicago. What justification have you to offer! 
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Mr. Hastings. Well, the rate would be published a less than rea- 
sonable rate per se, after having asked the commission to authorize 
us to continue to carry higher rates to intermediate points. How- 
ever, we believe it must hS clear that it is a rate which would be 
lawful in the sense that it would pay us something well over and 
above the out-of-pocket-cost, and throw no burden on other traffic. 

Now, as to our application. Whether it names a definite minimum 
weight or not, we are informed that shipments may be loaded at at 
least 80,000 pounds, which would give a car-earning of $368, ot, if 
loaded to 60,000 pounds only, a car-earninff of $276. 

We have, moving to-day on the Santa Fe alone, of box and fur- 
niture cars alone m the transcontinental movement, based, if you 
please, Mr. Examiner, on those actually passing Needles, a desert 
point (which would be representative of all California empties east- 
bound), 13,740 cars in the last fiscal year. These cars move in a fairly 
steady way throughout the year; of course, a little heavier at one 
time than at another season; but the movement is never westbound 
of that class of equipment. 

So we have the Santa Fe moving considerably over 1,000 empty 
box and furniture cars,-all moving eastbound. Even a roujgh calcula- 
tion will show that if the entire production of the Hawaiian Islands 
over and above that now consumed in the western territory were re- 
fined on the Pacific coast and the Santa Fe should be so fortunate — 
which we do not expect — as to get the entire eastbound movement, 
we would not load our eastbound furniture and box ears. That is a 
very important feature, I consider, in determining that the rate is 
at least a lawful rate. 

Mr. Norton. The equipment you mention is capable of taking a 
very bi^load? 

Mr. Hastings. There is a considerable portion of so-called " fur- 
niture cars " in which we have a steady movement to the Pacific coast 
of automobiles and furniture and other things which take large cars, 
and these are also large-capacity cars. It is well known that the 
western roads generally have larger equipment than is used bv the 
eastern lines. So nearly all those cars would take the heavy loads. 

Mr. Norton. Now, as to this rate which you propose. Will it 
suffer, besides bearing a heavy minimum, under the diminution by 
absorptions and so on? 

Mr. Hastings. None whatever. We propose to make this rate 
cover net freight movement or make it without any absorptions in 
the way of storage or second delivery or those things beyond the first 
delivery to the consignee. 

Mr. N'oRTON. What is the minimum from the Atlantic coast into 
the Chicago territory ? 

Mr. Hastings. Thirty-three thousand pounds. 

Mr. Norton. You propose to put in about twice that load ? 

Mr. Hastings. Yes, sir. 

Mr. Norton. What can you say, from your examination of this 
subject, about the integrity of the rate from the Atlantic seaboard to 
Chicago? 

Mr. Hastings. We find that the rates from both the Atlantic sea- 
board and New Orleans to Chicago are far from being net to the rail 
carriers because of absorptions and shrinkages from storage and 
other things, which I will take up in detail. 
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Mr. Norton. I wish you would take them up now. 

Mr. Hastings. I will say, Mr. Examiner, that in referring to the 
rate from New York I will use that of the lake-and-rail lines. 

I have before me a Lehigh Valley tariff, and I have no doubt that 
the other lake-and-rail lines meet the Lehigh's competition and 
carry the same provisions. 

Mj information — ^although I am unable to give definite figure&— 
coming from our people in Chicago and from people in the suffar 
trade there, is that mudi the largest proportion of tne sugar to Qii- 
cago moves in on the Atlantic seaboard over the lake-and-rail lines, 
this storage proposition no doubt helping to that end. 

The lighterage at New York was touched on in your examination 
of Mr. Wright. I had understood that to points west of Pittsburgh 
it was 4^ cents, but I am willing to take his figures. He knows 
better than I, probably. I thought when I read that New York 
lighterage case it said four and one-half. That was the basis of my 
figures. 

Mr. Norton. That is near enough. 

Mr. Hastings. Now, that sugar moving via the lake-and-rail lines 
is subject to storage for at least six months in Chicago; and it is not 
very clear to me from this Lehigh Valley tariff, I. C. C. 'No. R-9192, 
but what that storage is unlimited ; and we are told in Chica^ that 
when the lake-and-rail lines have not sufficient storage room in their 
warehouses to hold the business that comes to them they have secured 
other warehouse space and used it as their own, which, of course, 
they would have the right to do under their tariff. 

I am told that the going charge for storing the sugar in that ter- 
ritory would be 1^ cents fir the first m(mth and 1 cent for eadi suc- 
ceeding month per bag or 100 pounds of sugar. Hence if we assume 
a six months' storage, we have a charge of ^ cents per 100 pounds. 

Mr. Norton. That is an allowance for the storage. 

Mr. Hastings. An allowance for the storage. 

Mr. Norton. Added to the four and a fraction for the lighterage, 
it cuts the 23-cent rate a little over 10 cents? 

Mr. Hastings. It would certainly on some of the sugar, at least 

Mr. Norton. Are there any other deductions made from the rate 
at Chicago? 

Mr. Hastings. Yes, sir. The lake-and-rail lines at Chicago make 
what we term a second delivery, it being covered in paragraph 3-E 
of the tariff I have just referred to, by a rule to the effect that the 
above rules also apply on shipments which may be reconsigned to any 
delivery at the reconsigning points under the through rates apph- 
cable to such delivery points. 

That is the second delivery in Chicago or a second delivery at any 
other destination on the through rate. They also have covered in 
this tariff (which I hardly think it necessary for me to go into any 
further in detail) the reconsignment privilege within six months 
from storage at the through rate; no charge being made for the addi- 
tional switching or delivery caused by such reconsignment. 

Mr. Norton. Now, have you anything with special regard to tlie 
road of our friend Mr. Bowes, who communicated with the parties 
this morning? 

Mr. Hastings. The Illinois Central is typical, of course, of the 
lines serving Chicago with the New Orleans sugar, and in I^inois 
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Central tariff I. C. C. No. A-8213 we find storage proyided substan- 
tially as by the lake-and-rail lines in the Western Gold l^raffe Ware- 
house, located on the Illinois Central terminals at Soutn Water 
Street We find substantially the same reconsimment' provisicms, 
including second delivery ; and, in addition, we find that they will 
make a team or store-door delivery by the Arthur Dixon Truisfer 
Co., and for such service will pay or absorb 2.5 cents per hundred 
pounds. 

Mr. NoBTON. That is a cut, of so much in addition, from the New 
Orleans rate? 

Mr. Hastings. Yes, sir; and of course the storage and other privi- 
leges there are in addition to the 2.5 cents. 

Now, I am advised that the Illinois Central provides an allowance 
of $1.50 per car for dunnage (which we do not allow in California) 
and the package lighter than the actual weight which the tariff pro- 
vides is applied from New Orleans as well as from the eastern sea- 
board. But we western lines are glad to know it is being eliminated, 
and believe it is true from New Orleans also. Do you know, Mr. 
Wright? 

Mr. Wright. I do not know. But I do not think the Atlantic 
seaboard is interested quite as much. 

Mr. Hastings. I assume as much. 

Mr. Norton. It is 20 pounds from New Orleans? 

Mr. Hastings. Twenty. We have been advised that the actual 
weieht of the su^r barrels was more than that. 

Mr. Norton. Now, Mr. Hastings, taking into account ali of these 
deductions from the 23-cent rate from New York to Chicago terri- 
tory and from- the rate from New Orleans to Chicago territory, what 
have you to say as to the proposed rate of 46 cents from California? 

Mr. Hastings. My conclusion is that the proposed rate of 46 cents 
is not unduly low compared with existing rates from both New 
Orleans and the Atlantic seaboard. 

Mr. Norton. Of course, your position is 

Mr. Hastings (continuing). Even without the deductions, I be- 
lieve the 46-cent rate would compare well. I think the 23-cent rate 
in the East is no doubt below a reasonable rate. 

Mr. Norton. They both should be hieher? 

Mr. Hastings. They both should be higher; but we can aet addi- 
tional business at the 46-cent rate, and our conclusion is Uiat it is 
necessary to make that rate in order to get that business in view of 
the existing conditions here. 

Mr. Norton. Then, your justification of the rate is this very heavy 
and steady empty-car movement, the eastbound movement of large 
cars? 

Mr. Hastings. That is an important factor that might be justified 
in making the rate that figure. 

Mr. Norton. This differential of 23 cents was worked out, I un- 
derstand, because with a like differential at the Missouri River the 
Pacific coast people were able to do business reasonably well ? 

Mr. Hastings. That is true. We believed that the proof of the 
pudding was the eating of it ; we would have it at the Missouri River, 
where we get a share of it- — not controlling it by any means. 

S. Doc. 4d3, 63-2 11 
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Mr. Norton. In connection with Mr. Hastings's testimony at this 
point, I would like to have the examiner look at pa^ 35 of the Cali- 
fomia record where the very matter Mr. Hastings is now discussing 
was considered and approved as he states it 

Now, I believe that is all I care to ask you, Mr. Hastings, unless 
you have some comment to make upon something Mr. Wright, of the 
I^ennsylvania, may have said. Do you want to make any comments 
on his testimony? 

Mr. Hastings. Well, I will refer to what Mr. Wriffht said about 
the ocean rates. I did not hear those figures given before. We have 
the fact before us that the refiner's raw price at San Francisco is 25 
cents less than the going price at New York. 

If the figures given by Mr. Wright as to that are correct — and, of 
course, he stated them as his best information — then it is apparent 
to me, taking into consideration also Mr. Bolfe's testimony in the 
San Francisco hearing to which you referred, Mr. Examiner, that 
the difference in the f rei^t between that 25 and that 34 and a frac- 
tion which Mr. Wright got at, is something beyond the refinery, at 
either point, and is a matter between the grower and the steamship 
company. 

That is, starting as we do with the sugar at the San Francisco 
refinery, that difference does not enter into the making of the freight 
rate, nor into the competition which exists between uie refineries at 
the two coasts. 

Examiner Thubtell. Mr. Hastings, if your application was al- 
lowed, and you established this rate to Chicago oi 46 cents, and it 
had the effect that' you hope it will have, of bringing this sugar to 
San Francisco to be refined in preference to going to New YoA to 
be refined, what would be the effect upon the American-Hawaiian 
Steamship Co. and its business to the Isthmus? Is not the main 
loading of these ships sugar, eastbound? 

Mr. Hastings. My impression is that the American-Hawaiin Co. 
run sugar boats direct irom the islands to Tehuantepec, and that 
that sugar has nothing to do with the American-Hawaiian Line of 
steamers which ply in the merchandise trade between California and 
the North Pacific coast ports and Atlantic seaports. 

(After an aside.) Mr. Brown says I am rifi4it. 

So that I see no effect on water-borne tramc, if that is what you 
have in mind, Mr. Examiner, of the American-Hawaiian Lane be- 
tween the coasts of the United States. Your inquiry puts this 
thought in my mind, that, with the opening of the canal, me water 
rates given by Mr. Wright from the Hawaiian Islands direct, as it 
moves to New York, on sugar, will be, no doubt, materially changed. 

Examiner Thubtell. We understand that the ships that come 
from the Hawaiian Islands to the Isthmus of Tehuantepec, loaded 
with sugar, do not touch at San Francisco! 

Mr. Hastings. I am quite sure that is a fact. 

Examiner Thurtell. It is a separate line of boats which come to 
San Francisco and then load witli whatever they can get for the 
Isthmus? 

Mr. Hastings. The American-Hawaiian Line, as everyone in the 
California freight traffic knows, is our principal competitor between 
the Atlantic seaboard and California. We have a record of every- 
thing those boats bring to the coast, particularly to San Diego. They 
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are beginning to touch at San Pedro, Fresno Portland, and Seattle. 
They go back along the same route and pick up all iJie eastboimd 
lading they can get, and they pick up a great deal of products 
for the Pacific coast. I do not understana that those boats haul 
sugar, although the American-Hawaiian is the company which is 
engaged in the sugar traffic from Hawaii to Philadelphia or New 
York, or wherever the sugar goes. 

Examiner Thurtell. How about the boats on the east side that 
take the sugar from the Isthmus? 

Mr. Hastings. I am not advised. I assume that the sugar there 
may possibly be on the same boat ; but they do have straight carloads 
of sugar. 1 do not know that they have sugar boats separate from 
the merchandise boats. But they might effect some operating econ- 
omy in consolidating there. I can see that^ although I have no 
knowled^ on that side. 

Ezammer Thubtell. Your statement, Mr. Hastings, that the rate 
of 46 cents to Chicago, as compared with the 23-cent rate from New 
Orleans to New York — the two destinations being compared — ^the 
distance from San Francisco to Chicago being approximately 2,300 
miles 

Mr. Hastings (interposing). Well, it is 2,200, 1 guess, via the short 
line, the Union Pacific; between 2,200 and 2,300. 

Examiner Thurtell. Assuming that the fourth section was ob- 
served on the rate from New York to Chicago and from New Orleans 
to Chicago— I will put it this way : If the fourth section were ob- 
served on the rate from New Orleans to Chicago and New York to 
Chicago, should not the fourth section be observed on the rates from 
San Francisco to Chicago? Why should you have any relief as 
against those rates? 

Mr. Hastings. Well, it is a much less than reasonable rate. As I 
stated, these rates in here are less than reasonable, and certainly 
would be for the conditions we have. When I made that statement^ 
Mr. Examiner, I had in my mind the distancea But in addition to 
those distances, we should consider their different operating condi- 
tions, if you are going to consider a reasonable rate. 

Mr. Norton. You do not seem to follow his question. 

Mr. Hastings. Have I answered you, Mr. Examiner? 

Examiner Thubtbll. Yes; I think you have responded to my 
question. Your statements at the beginning of your testimony were 
to show that, while the rate from New York to Chicago apparently 
was made in observance of the fourth section, in fact, by the various 
charges at Chicago, a lower transportation charge was made to that 

S)int than to intermediate points; that the same thing was true from 
ew Orleans; that while the rate from New Orleans to Chicago was 
23 cents, oentain absorptions took place at Chicago which did not 
take place at intermediate points, and that violations of the fourth 
section resulted by reason oi that fact. 

Mr. Hastings. No. If you please, while what you say may be a 
fact as to the fourth section, I did not have the fourth section in 
mind from New York to Chicago when I referred to these absorp- 
tions and, in some cases, extraordinary terminal expenses of the 
eastern lines, because we realized that in some cases they performed 
it themselves, and on their sugar they actually absorbed the money 
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Eaid to other companies. But what I did have in mind was that I 
ad anticipated the very line of testimony that Mr. Wrifiht gave 
you — ^that the eastern lines, by their objections here, would feel we 
were fixing a rate duly low in comparison with the rates from the 
other points. And I showed by that line of testimony, I hope, that 
these absorptions, some of which accrue directly to the advantage of 
the sugar dipper, such as storage, thin^ that he would be out of 
pocket money for if they were not in the tariffs, and other things 
which reduce the eastern lines' revenues but which do not accrue 
directlv to the pockets of the shipper, make our 46-cent rate a lawful 
rate, ii you please, in comparison with eastern rates, although a rate 
which is below a reasonable rate, considering the distance and oper- 
ating conditions. 

Mr. Norton. Another purpose of the testimony was that, if we are 
going to take a very large load and haul it without any deductions 
or concessions of any sort whatever, the carriers who take a very 
small load aixd haul it with enormous reductions and concessions are 
not in a position to challenge our acticHi. 

Exammer Thurteix. Of course, you could establish the 46-cent 
rate without application to the commission were it not for the desire 
to carry that higher rate to Missouri River territory and east The 
actual disparity in the rate to an intermediate point is 9 cents. It 
is 55 cents to the Missouri River, with a 60,()00-pound minimum, 
while you propose to put in a rate of 46 cents to Chicago. 

Mr. Hastings. Now, if you please, I have not, of course, given any- 
thing in my testimony of our reasons for the hi^er rates, feeling 
that I covered them before you personally at San Francisco. Our 
eastern friends here have not challenged that feature of the case, but 
are challenginff only the publication of the 46-cent rate to Chicago. 
I think that is Mr. Wright's testimony. 

Examiner Thurtelx.. Is there anything further from this witness! 

Mr. Norton. Have you finished your comments on Mr. Wright's 
testimonv ? 

Mr. H!astings. Yes, sir. 

Mr. Norton. That is all. 

Cross-examination : 

Mr. Barrett. I would like to ask Mr. Hastings a few questions. 

Mr. Hastings, referring to your reasons for establishing the 46-cent 
rate to Chicago, after stating that it was an unreasonably low rate. 
You realize the possibilities as outlined this morning in the testimony 
in reference to the disturbance of the rate situation outlined here? 
You heard Mr. Lowry's testimony, and if it is true that this rate be- 
tween New York and Chicago, which you now say is very low (un- 
reasonably low) and which you now say is reduced by absorptions, 
and if it is true that the eastern lines will have to meet this very 
unreasonably low rate of yours — is that, Mr. Hastings, your usual 
attitude toward a rate structure? 

Mr. Hastings. Of course, I can not subscribe to your characteriz- 
ing of the rate. 

Mr. Barrett. I say, if it is true, is that your usual attitude toward 
a rate structure, either with your competitors or with other railway 
systems that are not competing with you? 
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Mr. Hastings. I do not know that I get the point of your question, 
but I will answer it as I understand it. 

Mr. Babbett. I will make it clear, if you would like to have me 
doit. 

Mr. Hastings. I would. 

Mr. Babrett. If a rate that you put in is unreasonably low, and 
confessed by you to be unreasonably low, and will break up a rate 
structure either established by your competitors or by railway systems 
that are not your competitors, which you also say is unreasonably 
low, is it still your attitude to proceed and break up that structure, 
irrespective of that effect? 

Mr. Hastings. I will answer no, and explain mv answer. I see 
no reason why the 46-cent rate to Chicago should break up the 
eastern lines' rate structure. 

Mr. Babrett. It will let sugar come into Chicaffo, will it notf 

Mr. Hastings. Yes, sir; but I do not believe the eastern lines or 
refiners should be permitted to maintain any monopoly on the su^r 
business at Chicago. The Santa Fe and other western earners 
would like to hai^l some of that business. We hope to haul some of it 
under tbi^ rate. We do not expect to haul it all. 

Mr. Barrett. It was testified at San Francisco that the transcon- 
tinental lines expected to haul 300,000 tons annually, was it nott 

Mr. Hastings. It was testified, as I recall, that it was hoped that 
eventually the entire Hawaiian crop would be refined on the Pacific 
coast, and that would be anywhere from 250,000 to 300.000 tons more 
than re^ed to-day. If sugar is refined on the Pacinc coast, some 
lines would haul it. 

Mr. Barrbit. And it will get into Chicago? 

Mr. IIastings. Part of it will. 

Mr. Barrbit. Into the Chicago territory, at any rate? 

Mr. Hastings. At this rate, we so believe. Unless the rate is re- 
duced I do not know whether it will be produced there. 

Mr. Barrett. You see nothing unreasonable, do you, in the atti- 
tude of the eastern lines in proposing, in some way or other, to 
ratain this tonnage that is now moving to Chicago, even in the race 
of your putting in what you professeoly say is an unreasonably low 
rata? 

Mr. Hastings. I oee nothing unreasonable in the attitude of the 
eastern lines in trying to maintain all the tonnage there, but I do in 
the eastern lines coming here and protesting against this 46-cent 
rate. In my experience it is the first time any group of lines has 
gone before the commission and protested against a rate made Iby 
others. 

Mr. Barrett. Yes, Mr. Hastings. Have you consulted with any 
of the other lines in reference to this proposition, or did you spring 
it on them out of the clear blue ? 

Mr. Hastings. I am not in a position to answer that question. 

Mr. Barrett. You are pretty certain, are you not? 

Mr. Hastings. Of whicn ? 

Mr. Barrett. That is was sprung on us out of the clear blue, and 
we never heard of it until it was applied for. 

Mr. Hastings. I will say that I do not know that you were con- 
sulted in San Francisco, and our New York office handles all that. 
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Mr. Norton. Is it usual to consult the lines east of Chicago about 
rates entering Chicago? 

Mr. Hastings. No, sir. 

Mr. Barrett. This is just an ordinary rate, ending at Chicago, is it 
not? 

Mr. Hastings. Yes, sir. 

Mr. Barrett. And not an uncommon proposition? 

Mr. Hastings. It is a rate that requires an application to the com- 
mission to violate the fourth section. That is the only thing that is 
uncommon about it. 

Mr. Barrett. Leaving the subject of our brotherly relationship in 
railroad operation, you do not know, of course, Mr. Hastings, any- 
thing about the total amounts that are absorbed, as you stated, by 
these various railroads; for instance, free storage, lighterage, and 
second delivery^ and a number of other things which you discovered 
in the tariff which you had before you ? 

Mr. Hastings. I can not give you definite figures, but I am ad- 
vised that a very considerable part of the sugar receives the benefit 
of one or more of these absorptions or second deliveries, etc. 

Mr. Barrett. Simply making our rate more than reasonably low, 
and placing us in a more critical situation on accoimt of your 46- 
cent proposition, unless we can escape these things? 

Mr. Hastings. It is obvious if you pay this mone^ out^ that it 
reduces your rate. It is also obvious that if the money is paid out in 
such a way as storage or store-door delivery on the part of our 
Illinois Central friends, it accrues directly to the benefit of Uie sugar 
8hii)pers; that it does benefit him, and assists him to do business 
against his Califomift competitor, having in mind such terminal 
aUowances, etc., as are a direct benefit to the shipper. 

Mr. Barrett. But you know nothing of the real total of these 
allowances? 

Mr. Hastings. I do not know the definite figures; no. I have 
talked with the trade and with our commercial men who handle such 
sugar as we are able to handle in the Middle States territoiy. 

Sfr. Barrett. As a railroad man, are you not fairly certain that the 
trunk lines are making a reasonable effort to get all they can for 
this sugar transportation ? You have not seen any evidence of (heir 
wanting to reduce this rate or give greater allowances, have you? 

Mr. SLastings. I am not well posted on these allowances. 

Mr. Barrett. There is an application pending for a higher rate, 
is there not? 

Mr. Hastings. Yes, sir; there are applications pending for in- 
creased rates in — I do not know whether it covers a sugar rate; but 
I assume it does. 

Mr. Barrett. That is all I care to ask. 

Examination by Mr. Wood : 

Mr. Wood. As I got your answers about these absorptions, they are 
significant not only as representing what the eastern lines get out 
of the trafiic, but in so far as they accrue to the benefit of the sugar 
in the way of free storage, etc., they are really significant, in tnat 
they widen the proposed 23-cent differential, in practical effect, on 
the sugar men ? 

Mr. Hastings. They do. 
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Examiner Thuktbll. Is there anything further? 

Mr. Norton. Is there any difference between this application and 
the applications westbound that have been made to the commission 
in the matter of the nonobservance of the fourth section, in the par- 
ticular that you charge a higher rate to interior points than to the 
water-controlled points of destination? 

Mr. Hastings. No, ^ir. The applications are similar in that 
respect 

^ Mr. Norton. You are making the same interference with comp^ 
tition in the central part of the United States with this rate that you 
make with the water-controlled rates which the commissioner allows 
you to put in, lower at the Pacific coast than in the East, where the 
principles of the two classes of rates are Uie same? 

Mr. Hastings. Our competing rate in one case is water, and in the 
other case water and rail. 

Mr. Norton. But the necessity of rate, as you understand it, 
arisen from the possibility of the sugar going to the Atlantic sea- 
board direct? 

Mr. Hastings. That is a very important consideration. 

Mr. Norton. So that this water competition is as potent in this 
ease as it is in any Pacific coast case? 

Mr. Hastings. Yes, sir. It has moved about the same proportion 
of this business that the same rate moves to the Pacific coast by 
water. 

Mr. Norton. That is all. 

(Witness excused.) 

H. G. Toll was called as a witness in behalf of the Southern 
Pacific Co. and, having been first duly sworn, testified as follows : 

Direct examination : 

Mr. Wood. What is your official position ? 

Mr. Toll. Assistant general freight agent of the Southern Pacific 
Co. 

Mr. Wood. At what point? 

Mr. Toix. San Francisco, Cal. 

Mr. Wood. You heard Mr. Hastings's te^imony. Have you a 
statement that shows the movement of empty box and furniture cars 
eastbound on the Southern Pacific system which would be available 
for sugar loading? 

Mr. Toll. I have. For the fiscal year ended June 30, 1913, there 
moved empty, through from eastern terminals to transcontinental 
territory, some 14,860 cars; that is, box, furniture, and automobile 
cars that would have been available for sugar loading. 

Mr. Wood. That is substantially the same numl^r of cars that 
moved eastbound empty on the Santa Fe? 

Mr. Toll. Practically the same. 

Mr. Wood. And the comments that Mr. Hastings made would ap- 
ply to our movement? 

Mr. Toll. Securing loading for this large number or a portion 
of this large number of empty cars moving east was quite a con- 
sideration m our endeavoring to establish this 46-cent rate into 
Chicago territory. 
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Mr. Wood. You would like to stimulate some business to fill these 
cars? 

Mr. Toll. We would. 

Mr. Wood. Do you agree with Mr. Hastings's general ^atement 
and the conclusions he made this morning? 

Mr. Toll. Perfectly; yes, sir. 

Mr. Wood. Have you anything you care to say in addition? 

Mr. Toll. I do not know that I have. I thinK he has covered the 
ground very thoroughly. 

Mr. Wood. That is all. 

Mr. Barbett. Nq questions. 

Examiner Thxtbtell. That is all, Mr. Toll. 

(Witness excused.) 

Mr. Norton. Here is a statement of the total output of sugar for 
California during 1913, both cane and beet, and another statement 
showing the total production on the Pacific coast during 1913, and 
another showing tne population of these Mountain States, wludi I 
would like to have the reporter put into the record. I have no addi- 
tional copies. This is in Une with some of the testimony in the be- 
ginning. 

(The three statements thus referred to are in the words and figures 
following, to wit :) 

Total output of refined sugar for State of California during 191S. 

Oane sugar: To"«» 

C. & H 167,000 

Honolulu Plantation CJo 13,906 

Western 98. 982 

Total cane 279.947 

Beet sugar: 

California, total beet 169.746 

Total refined 449.683 

Production of refined cane and heet sugar on the Pacific coast during J91S. 

Cane sugar : '^■•• 

California (including Honolulu Plantation Co.) 279,947 

9eet sugar: 

California 169. 70 

Nevada (estimated) 1, 500 

Utah and Idaho (estimated) 100,000 

Montana (estimated) 30,000 

Colorado (estimated) 27a 000 

Arizona (estimated) 2,000 

Total - 853. 198 

Population, 1910 census. 

Washington 1. 141^990 

Oregon 672,766 

QiUfomia ^ ^- 2S 

Montana SJ'SS 

Idaho 325, 594 

Nevada «f*'Sl 

Arls5ona ?9!'S^ 

Wyoming — 145. 9» 

tJtoh 378,351 



Digitized by 



Google 



RATES ON SXJGAB. . 169 

Ck>loraclo 799,024 

New Mexico 327.301 

Total - 6, 826, 821 

At 82 pounds per capita =257,7181 tons of sugar (82 pounds per capita in- 
cludes sugar used for manufacturing purposes, principally gum and milk). 

At 54 pounds per caplta=184,297i tons of sugar (54 pounds per capita is 
estimated person consumption). 

Above Oovemment estimates. 

Examiner Thubtbi-l. I understand that you are ready to submit 
the case. Is that correct? 

(After informal discussion, during which counsel appearing de- 
cided not to request permission to file briefs and argue the case 
orally:) 

Examiner Thxjbtbll. The hearing will then be closed. 

(Thereupon, at 12.30 o'clock p. m., the above-entitled case was 
closed.) 

o 
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As members of the Committee on Reform in L^al Procedure of 
the American Institute of Criminal Law and Criminology, we were 
commissioned last spring to visit England and make a study of crim- 
inal procedure in tnat coimtry. Our mission was indorsed by the 
President of the United States and the Attorney General, and the 
State Department furnished us with introductions to the representa- 
tives of our Government in England. We spent foxu* months in 
England attending the sessions of the criminiJ courts of London 
from the magistrate's coxurt to the court of criminal appeal, and at 
the invitation of a judge of the Eong's Bench, we went on circuit 
and witnessed the assizes in one of the largest cities in the country. 
Our work was greatly facilitated by the jfinerican ambassador and 
the American consul general in London, who did all in their power 
to make our investigation successful; and the kindness and courtesies 
shown us by the members of the bench and bar of England with 
whom we became acquainted can never be repaid. 

In our investigations much of the information was obtained 
from personal observation, interview, and conversation, and 
we submit herewith, a concise statement of matters of special 
interest to the American lawyer in the administration of the criminal 
law. This will show in what respects our criminal procedure differs 
to-day from that of Great Britain — ;the country from which our laws 
came — and it will be for the American lawyer to consider how im- 
provement may be made in our practice. We do not suggest com- 
parisons, but simply state the case. We must add, in regard to 
the English system of criminal j)rocedure, that it seems satisfactory 
to the EDslish lawyer and English layman, and that it results in cer- 
tainty ana sp^ed in the administration of the criminal code» 

L 

THE JUDICflAL OBGANIZATIOH. 

In England the original criminal jurisdiction is vested in six 
tribunals, viz: 

1. The House of Lords. 

2. The King's bench division of the Sgh Court of Justice. 

3. The assize courts. 

4. The quarter sessions and recorders. 

5. The central criminal court. 

6. The petty sessions and police ma^trates. 
The appellate jurisdiction is vested m: 

1. The quarter sessions. 

2. The court of criminal appeaL 

3 



Digitized by 



Google 



4 OBIHnrAL PBOOKDUBB DT MNOiLASJK 

1. The House of Lords, — ^This court has exclusive jurisdiction 
in cases of impeachment, and where a peer indicted for felony <»' 
treason claims the right to be tried by his peers. 

2. The King's bench division. — ^The original jurisdiction of thk 
court, which extends over all indictable offenses, is seldom exercised 
except in proceedings upon information. Indictments may in special 
cases be removed by writ of certiorari into the Bang's bench division 
from an inferior court. 

3. The assize covrts. — ^Most indictable offenses are tried in the 
courts of assize and quarter sessions. Judges of the high court, 
acting under ooiomissions of oyer and terminer, and gaol delivery, 
sit at the assizes, which are held in certain of the lai^er towns and 
cities, composing circuits. There are ei^ht circuits and the assizes 
are held four times a vear. The arrival of the judge in an assize 
town is an occasion oi ^oat^ importance, and the court is opened 
with much ceremony. The judge in his red robe is accompanied 
upon the bench by the high sheriff of the county, and often oy the 
lord mayor and alderman of the city. It is oeUeved that these 
ceremomes foster a respect for the law and the courts. 

In certain cases, when a judge is unable to go on circuit, a King's 
counsel is appointed special commissioner to sit at the assizes. 
He has not tne right to wear the red robe, but sits in a black gown. 
It is said to be a source of much disi4)pointment to the prisoners 
when a King's counsel presides at the assizes, as they consider it 
their lawful privilege to oe tried by the "red judge." 

4. The qtiarter sessions and recorders. — ^The quarter sessions, which 
have jurisdiction over the lesser indictable offenses, are held four 
tunes a year in the counties and borough towns. In the county 
sessions the justices of the peace act as judges. There must be two 
or more justices on the bench at each sitting of the court. The 
justices elect one of their number chairman. He is the presiding 
oflScer, and sums up the evidence to the jury. 

In the borou^ sessions the recorder of the borou^ sits as judge. 

The justice of the peace in England is a strikinff figure both of society and legal 
administoation. From very early times in England we Lord Chancellor has apx>ointod 
private citizens of standing and reputation to what is called ''the commission of the 
peace." They are, as a rule, not lawyers, but gentlemen of the particular district ol 
each county, of known poshion and probity. Their office is principally to inquire 
into and adjudicate upon minor offenses, and in serious cases to send^the accusd for 
trial at the sessions or the assizes. In some instances^ they have civil or semicivil 
jurisdiction, e. g., bastardy, disputes between employers and workmen, claims for 
poor rates, dispiites as to msJdng of roads and the repairs of sewers, granting or widfci- 
holding of licenses for the sale of intoxicating liquors, school attendance, vaccination 
orders, orders for the separation of husbands ana wives on the ground of cruelty, and 
the like. Their jurisdiction is, however, principally correctional and they are the 
sole judges of first instance in criminal cases, but can only adjudicate effectually 
sittinjg two or more toj^ether. They sit at the courthouse and are assisted, so fitf as 
the l^al aspect of their duties is concerned, by a clerk to the justices, who must be a 
lawyer of five years* standinjg. Cases of allied offenses against the law come before 
this tribunal, either at the instance of the police, or by tne intervention of private 
individuals or officials, whose rights are alleged to have been infringed, and every 
hearing before them must take place in public, and in open court. Under no circnm- 
stances is it permissible for the proceedings to be held secretly, or (except in very 
exceptional cases) elsewhere thaji in the courthouse provided for the district, thus 
pvin^ the prisoner the benefit of the fullest publicity. At this hearing the accused 
IS entitied to be represented bv counsel or solicitor, may put such questions to the 
witnesses called against him as ne thinks fit, may ^ve evidence on his own behalf, or 
may make such statement in mitigation as he desires. 



Digitized by 



Google 



OEDHKAL PBOCEDUBE IK EHGLAKB. 6 

After the case has been heard, imlees, from its gnivity, it ie one ol those wMch are 
bound to be sent for trial to the asedzes, the justices, if they are satisfied that the offense 
was committed by the accused, may convict, and either fine, send to prison, or bind 
over the prisoner to be of good behavior for a certain period. If the offense is one 
which the prisoner has the option of having dealt with summaril^r or sent for trial to 
the assizes, and the prisoner elects to go to trial by a jury, the chairman of the magis- 
trates, before allowing him to make any statement, is bound to read to him the follow- 
ing: "Having heard the evidence, do you wish to say anvthin^ in answer to the 
charge? You are not obliged to say anything imless you desure to ao so, but whatever 
you sa^ ^rill be taken down in writing, and may be given in evidence against you at 
vour trial." If the complaint is in respect of an indictable offense^ and the prisoner 
be sent for trial as above indicated, then the procedure, so &ff as its essence is con- 
cerned, in bringing the prisoner to trial before a jury, is the same as in a trial at the 
assizes." * 

In the boroT^h towns, the work of the justices is performed by 
the recorder. He is a member of the bar, of hi^h standing, usually 
a King's counsel, residing in London. His jumdal duties (except 
in the case of the recorder of London) do not withdraw him from 
practice and, when not sitting as recorder in his boroiigh, he may be 
leading a case, either for the prosecution or defense, m the London 
Criminal Court or on circuit. 

^ In the great county of London the magistrates ait in two divi- 
sions and are presided over by two permanent and paid chairmen 
who have aU the qualifications of the JBang's Bench judges. 

5. The cerUral criminal court. — ^This court was established by act of 
Parliament in 1834 and took the place of sessions held at the Old 
Bailey. The jurisdiction of the court extends over all indictable 
oif enses conmutted within the city and county of London, the coimty 
of Middlesex and parts of adjoimng coimties. The whole area con- 
stitutes an artificial county for purposes of venue. In practice the 
judges of the central criminal court are a judge of the hign court, the 
recorder of London, the common sergeant, and one or both ot the 
judges of the city of London court.' 

6. TJie petty sessions and police maaistrates. — ^The courts of petty 
sessions are composed of justices of the peace. Tlxey may exercise 
a sunmiary jurisdiction, or may conmiit an accused to trial at the 
assizes or quarter sessions. In the larger towns and cities specially 
appointed police magistrates have a similar jiuisdiction. 

The appellate procedure in England is vested in — 

1. The quarter sessions. — ^Appeals lie in certain cases, specifically 
named by statute, from the courts of summary jurisdiction (the petty 
sessions and police ma^trates) to the quarter sessions, where the 
justices of the neace sit m banc. Upon the hearing, either partyto the 
appeal may call evidence which was not given at the trid. The de- 
cision of tne justices upon the appeal is final unless they state a case 
for the decision of the nigh court. 

2. The court of criminm appeal. — (See post.) 

1 From a report read by Ernest Todd at the London meeting of the International Law AasocJation. 

• The act creating the central criminal court (4 and 5 Will., 4,c. 36) provides that the judges of that court 
ghall bo ** The lord mayor for the time being of the city of I^ondon, the lord chancellor or lord ke^)er of the 
great seal, and all the Judges for the time being of His Majesty's Courts of King's Bench, conmion pleoi, 
and exchequer, the chief nidge and the two otner judges m bankruptcy, the judge of the admiralty, the 
dean of the arches, the aldermen of the city of London, the recorder, the common sergeant, the judges of 
the sherifTs court of the city of Ixmdon for the time behig. and any person or persons, who hath or shall 
have been lord chancoUor, lord keeper, or a ^udge of any or His Majesty's supenor courts of Westminster, 
together with such others as His Majesty, his neixs and suooessocs, shall Irom-timo to time name and 
tppoim.'! 
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n. 

THE JUDICIAL FOBOB. 

While t}ie judicial force of England is small as compared to that 
of America^ yet a mistake has been made by some writers on the sub- 

t'ect who have assumed that the 18 judges of the court of Eii^s 
>ench include all the persons having jurisdiction to try indictable 
offenses in that country. Oiu* investigations showed a large number 
of paid and unpaid officials who, without the title of judge, possess juris- 
diction to hear criminal cases with a jury after incuctment. 

The 18 judges ' of the court of King's bench go on circuit through 
England and Wales four times a year and hear alicases of murder and 
the graver felonies. But in addition to these there are engaged in 
ciimmal trials — 

1. About 60 recorders in the cities and larger towns. 

2. The magistrates, who, in each of the 50 or more Counties, com- 
pose the quarter sessions. 

3. In tne city of London besides the recorder there are three oiher 
judicial officers who are engaged in trying indictments for a ^rtion 
of their time, viz, the common sergeant and the two judges of the 
city of London court. 

It should be observed, however, that, like the judges of the King's 
bench, these officers try civil cases as well. The English people do 
not regard with favor the idea of a judge having jurisdiction only 
in criminal cases and whose whole time is taken up in this kind of work, 
and hence the recorders, common sergeants, and commissioners are 
also civil judges. Experience has shown that men who try criminal 
cases only are apt to lean too strongly toward or gainst the prisoner. 

It is interesting to compare the salaries of the English juc^es with 
those of this country. The chief justice of England receives S40,000 
a year, the judges of the King's bench $25,000, tne recorder of London 
$20^000, the common sergeant $15,000, the commissioners and the 
chaormen of the London sessions $10,000 each. Even a London 
police magistrate receives $7,500 a year. •It is not surprising to find 
that the bench in England is filled by the best talent the country can 
produce, and it costs England proportionately less than it costs the 
United States because of the large number of men who serve without 
pay. In this class are included all the magistrates of all the countieB 
of England, who are paid nothing, but who accept the labor and the 
responsibility of the office on account of its digmty and out of public 
spirit. 

m. 

BAIL. 

Though the high court judges have a ri^t before trial to grant 
bail in all cases and this power is unlimited and absolute, yet it k 
not usual to do so in cases of felony. It is a matter of discretion. 
In exercising their discretion, they have to take into consideration, 
first, what are the probabilities of the prisoner failinj^ to appear 
for trial; next, what is the gravity of the offense; and finally, what 
is an adequate sum to secure nis attendance when required, due r^ard 

> Two •ddiUoDAl KlBf^ bonoh JndfM w«rt ^n>olnt^ ^^ lumiiMr, maktBg tht nnrnbtr now aa. 
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being had to the fact that the bill of rights forbids the requiring of 
excessive bail. By statute in a number of cases of offenses therein 
set out the magistrates are giyen a discretion as to whether or not 
they will admit the prisoner to bail, either before or after commit- 
ment; and in all other cases therein referred to they are bound to 
admit him to bail, the solyency and amount of the sureties being the 
only matters for their consideration. The section, however, ezdudes 
from the jurisdiction of magistrates the case of treason, and provides 
that in tms case bail shall only be granted by order of EQs Majesty's 
secretaries of state or by an order of a jud^e of the high court. In 
cases of murde. bail can be granted, but tms, owing to the extreme 

Savity of the cnarge^ is not usually done. In very minor cases, where 
e accused nerson is arrested and taken to the police station, the 
inspector in charge will usually let him go free untilhe can be brought 
before the ma^trates, if his address can be verified and he seems 
respectable and likelv to come up when wanted. 
^ The difference between our law and the English in this respect 
is that with us an accused is in certain cases entiued to be released on 
baily whereas in England, it is in all cases subject to the discretion of 
the ]udge.« In actual practice, however, the security of personal lib- 
erty in JEngland is very great, owing to three things: (1) That the 
English attitude toward^ an accused person is favorable to his inno- 
cence rather than his guilt, imtil he has been actually tried: (2) that 
if bail is refused by a magistrate it may Always be applied for to a 
judge of the high court; and (3) that tne biU of rights prohibits the 
takme of excessive bail, in favor of personal Uberty and as a guide 
and cneck to the judge or magistrate in exercising this particular 
part of his jurisdiction. A magistrate who improperly and from 
-•inaUce refuses bail may be prosecuted by indictment or on mformation. 
A trial court has an inherent ri^ht to grant bcdl to a convicted 
person, but by the criminal appecJ act, me court of appeal may, 
if it sees fit, admit the appellant to bail on his application, pending 
the determination of his appeal. 

IV. 

STABTIKG THE FBOSEOUTION'. 

Criminal proceedings are begun in England by: 

1. Arrest without warrant. 

2. Arrest with warrant. 

3. Summons. After commitment of the prisoner by a magistrate 
the proceedings are continued by--^ 

A. Information. 

B. Indictment. 

C. Coroner's inquisition. 

1. Arrest ^oUh>utvx^rr(mt. — ^A private person may arrest witiiout 
warrant (1) one who commits a telony or inflicts a dangerous wound 
in his presence; (2) a person who has committed a felony not in the 
arreetor's presence, wnere the arrester h^ reasonable grounds for 
beUevii^ such person did commit the felony- (3) persons engaged 
in an amay; (4) a person about to commit a felony or treason; (5) 
p^Bons who commit offenses specified in certain statutes as the 
coinage act, customs act, etc. 
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A police officer may arrest in the aboye-named cases and also 
where a breach of the peace is conunitted in his presence. He may 
further arrest upon suspicion where he has reasonable grounds for 
believing a felony has been committed. 

2. Arrest with vxirrcunt. — ^A warrant for arrest is issued by a justice 
of the peace or magistrate upon a complaint made in writing and upon 
oath. When a person, against whom an indictment has been found, 
is still at large, ne may be compeUed to attend by a bench warrant, 
or by a warrant issued by a justice of the peace. 

3. Svmmona. — ^A summons may be issued upon an oral complaint, 
not made under oath. It directs the accused to appear before a namea 
justice of the peace at a time stated to answer a specified criminal 
chaise. If a summons is not obeyed, a warrant may be issued. 

TTie summons is used largely in offenses not involving any serious 
consequences, when it is not likely that the accused will endeavor 
to escape. It is considered very improper to issue a Warrant for the 
arrest of a person whose attendance can be secured by summons. 
In a recent case at the Old Bailey, where a shop-keeper was on trial 
for receiving stolen property, it appeared that ne had been arrested 
upon a warrant. The judge inquired particularly why a warrant 
was issued, and then stated that a summons would have beon 
sufficient. 

A. /w/brmart(m.~An infonnation, which lies only for misdemean- 
ors, must be filed in the King's bench division of the high court. 
Informations may be either (1) ex officio f where the Attorney General 
charges a misdemeanor tending to disturb the public peace or to 
interfere with the Government, as for instance, a seditious libel; (2) 
filed with leave of court by the master of the Crown office on the rela- 
tion of a private person, against whom a misdepaeanor has been 
committed of such magnitude as to deserve public attention, as a 
libel upon a public official. In practice informations are seldom ased. 

B. indictment cmdgrcmd jury. ^-- A bill of indictment may be pre- 
sented to the grand jury by any person without any previous proceed- 
ing against the accused, except in certain cases specially mentioned 
in the vexatious indictment act. 

The grand jury hears only the witnesses for the prosecution, and 
does not consider possible defenses. A "true bill" is returned if 
a majority of the grand jury, composed of not less than twelve nor 
more than twenty-three, are of the opinion that there is probable 
evidence in support of the offense charged. 

C. Oor<mer'r tnquisiiion. — When a coroner receives information 
that there is Iving in his jurisdiction the dead body of a person who 
has died a violent or unnatural death, or suddenly from an unknown 
cause, or in prison, it is the duty of the coroner to summon a jury of 
not less than 12 nor more than 23 jurors, who view the body and hear 
the testimony of witnesses regardmg the cause of death. (Coroner's 
act, 1887, 50 and 51 Vict., c. 71, s. 3.) 

The verdict of a coroner's jury charging murder or manslaughter is 
called an inquisition. This is equivalent to an indictment, and the 
accused may be tried upon it. In practice an indictment is also pre- 
f eired. If the grand jury fails to find a true bill, there will be no proee- 
cation on the mquisition. When an inquisition and indictment are 
both returned, the accused can be tried on one only; if the trial results 
in an acquittal, a formal verdict of not guilty is entered on the other. 
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V. 

DBFBCrS IN THE INBICTTMBNT. 

This question, which plays such a weighty part in our criminal 
trials, is of no importance now in England. A late English writer on 
criminal law begms his chapter on "Proceedings after conviction" in 
these words : ' ' We only have to consider here defects in substance, and 
of those only such as are not cured by the verdict."* The last edition 
of Roscoe's Criminal Evidence says :' ' ' The rigorous strictness in the 
framing of the indictment which was formerly a notorious character- 
istic of the law has disappeared," citing the answer of FoUock, C. B., 
many years earlier to a counsel who had raised an objection of this 
kind: ''It is likely that a hundred years ago such an oDJection might 
have succeeded." 

England be^an this reform a good many years ago. The power to 
amend an indictment was first conferred oy a statute of 9 Geoi^e IV, 
but it was confined to cases of misdemeanor. But in 1851 (14 and 15 
Vict., c. IQO), power of amendment was extended to cases of felony. 
Here is the preamble of the statute. 

Wbereas offendera frequently escape conviction on their trials by reason of the tech- 
nical strictness of criminal proceedings in matters not material to the merits of the case; 
and, whereas, sodi technioEj strictness may safely be relaxed in many instances, so as 
to ensure the punishment of the guilty, without depriving the accused of any just 
means of defense: and whereas, a milure of justice often takes place on the trial of per- 
sons chuged with felony and misdemeanor by reason of variance between the state- 
ment in the indictment on which the trial is had and the proof of names, dates, matters, 
and circumstances therein mentioned, not material to the merits of the case, and by the 
misstatem^it whereof the person on trial cannot have been prejudiced in nis defense. 
Be it therefore enacted, etc. 

And here is the statute: 

Sxc. 1. From and after the coming of this act into operation, whenever, on the trial 
of any indictment for anjr felony or misdemeanor, there shall appear to be any variance 
between the statem^it m such indictment and the evidence offered in proof thereof, 
in the name of any coimty, riding, division, city, borou^, town corporate, parish, 
township, or place mentioned or described in tjiy such indictment; or in the name or 
descrintion of any person or persons or body politic or corporate therein stated or all^;ed 
to be the owner or owners of any prox>erty, real or personal, which shall form the subject 
of any offense charged therein, or in the name or description of any person or prisons, 
body politic or corporate, therein stated or alleged to be injured or dainaged , or in tendea 
to be mjured or damaged by the commission of such offense; or in the Christian name 
or surname or both Christian name and surname, or other description whatsoever of any 
pNsnon or persons whomsoever therein named or described; or m the name or descrip- 
tion of any matter or thing whatsoever therein named or described, or in the ownership 
of any properly named or described therein, it shall and mxy be lawful for the court 
before which the trial shall be had. if it shall consider such variance not material to the 
merits of the case, and that the defendant can not be prejudiced thereby in his defense 
on sudi merits, to order such indictment to be amended according to the proof, by some 
officer of the court or other person, both in that part of the indictment where such vari- 
ance occuxB and in every other part of the indictment which it may become necessary 
to amend, on such terms as to postponing the trial to be had before the same or another 
jury, as such court shall think reasonable; and after any such amendment the trial 
ahall proceed, whenever the same shall be proceeded with, in the same manner in sdl 
respects, and With the same conseauences, both with respect to the liability of wit- 
nesses to be indicted for perjury and otherwise, as if no such variance had occurred. 

Sbo. 24. No indictment for any offense shall he held insufficient for want of the aver- 
ment of any matter unnecessary to be proved, nor for the omission of the words "as 
appears by the record " or of the words '^with force and arms," or of the words "against 
tne peace,'' nor for the insertion of the words "against the form of the statute," in- 
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stead of "a^;am8t the fonn of the statates," or vice vecBa, nor for that any i. 
mentioned in the indictment is designated by a name of office or other descriptEW 
appellation, instead of by his proper name, nor for omitting to state the time at 
which the offense was committed in any case where time is not of the essence of the 
offense, nor for stating the time imperfectly, nor for stating the offense to have been 
committed on a day subsequent to the finding of the indictment, or on an impossible 
day, or on a day that never nappened, nor for want of a proper or i)erfect venue, nor for 
want of a proper or formal conclusion, nor for want of or imperfection in the addition of 
any defendant, nor for want of the statement of the value or price of any mattw or thing 
or the amount of danuige, injury^ or spoil in any case where the value or price ol the 
amount of damage, injinry, or spoil is not of the essence of the offense. 

Sec. 25. Everv objection to any indictment tor any fonnal defect apparent an the 
foce thereof shall be taken by demurrer or motion to quash such indictment before 
the jury shall be sworn, and not afterwards; and ev^ court before which any mnA 
objection shall be taken for any fonnal defect may, if it be thought neoessarv, caoae 
the indictment to be forthwith amended in such particular by some officer of the court 
or other person; and thereupon the trial shall proceed as ii no such defect IumI •p- 
peared. 

The effect of the foregoing statutes is that a formal objection, whether in respect •€ a 
defect apparent on the foce of the indictment or not, will rar^y be upheld. In a 
laige majority of cases in which it may be taken, such a defect can not effect the valid- 
ity of the indictment, and in almost all other cases the court will order amendments.^ 

VI. 

THE PBOSEOXJTOB. 

'There are no such officers in England as our prosecuting attomeyB. 
Prosecutions are begun and carried through by either (1) a priyate 
person called the "prosecutor," usually the sufferer by the criminal 
act, (2) the poUce, or (3) the director of pubUc prosecutions. 

(1) The private prosecutor besins the prosecution and employs 
counsel to conduct it. At the trial he has no standing other than that 
of a witness, and is not permitted to take part in the conduct of the 
case. His costs are paid from the treasury and his duty ends with 
conviction or acquittal of the prisoner. 

(2) H the complainant is poor or is unwilling to prosecute or if there 
is no complainant but the police, then the poEce carry on the prosecu- 
tion with counsel supplied Tby the Crown. 

(3) The director oI public prosecutions is an official appointed by 
the Government, whose duty it is, imder the superintendence of the 
attorney general, to institute or carry on criminal proceedings in cases 
which appear to him to be of importance, or advise persons concemcnl 
in such proceedings; and to appear for the Crown in criminal appeals. 

The office of (Erector of pubUc prosecution was created oy the 
''Prosecution of offenses act,^' October. 1879, which defines his duties 
and powers as follows: 

It shall be the duty of the director of public prosecutions, under the supenntend- 
ence of tiie attorney general, to institute, undertake, or canyon such criminal pro- 
ceedings (whether in the court for Crown cases reserved, be&re sessbns ol oy^Bt and 
terminer or of the peace, before magistrates, or otherwise), and to give snch advice and 
assistance to chief officers of police^ clerks to justices, and other persons, whether (Ul- 
cers or not, concerned in any criminal proceeding respecting the conduct ol that pro- 
ceeding, as may be for the time being prescribed by regulationfl under this act, or may 
be directed in a special case by the attorney general. 

In certain cases it is the settled duty of the director of public prose- 
cutions to institute and carry on the prosecution — 

> Bowen-RowUnds oo Cdmlnal Prooeedlnp, U7. 
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(1) Murder. — Bv the r^ulations of January 25, 1886, made under 
the prosecution of offenses acts, 1879 and 1884, it is the duty of the 
director of public prosecutions to prosecute in cases of murder. 

(2) Bankruptcy offenses.— l&y 46 and 47 Vict., c. 52, s. 166: 

Where the court orders the prosecution of any one for any offense under the debtors 
act, 1869, or acts amending it, or for any ofitense arising out of or connected with any 
bankruptcy proceedings, it shall be the duty of the director of public prosecutions to 
institute and carry on me prosecution. 

(3) Corrupt and illegal practices. — By 46 and 47 Vict.^ c. 51, s. 45, 
it is the duty of the director of public prosecutions to mstitute any 
prosecution for any corrupt or illegal practice in reference to any 
election. 

The consent of the director of public prosecutions is required in 
prosecutions for incest, and for bemg an nabitual criminal; and the 
criminal appeal act requires him to appear for the Crown on appeals 
to the court of criminal appeal. 

vn. 

THE JTJBT. 

In the first jury trial in England of which we have any record — 
m the reign of WiUiam the Conqueror — the 12 men were not 
independent individuals, qualified to do iustice by their igno- 
rance of the merits of the quarrel between the parties. Thev were 
neighbors who, as such, knew something of the facts and could sup- 
plement the testimony of the witnesses, and this is why the jury is 
stiU summoned from the coimty where the plaintiflE brings his action. 
Indeed for a long time it was good groimd of objection to a juror 
that he was not possessed of private knowledge and information. 
In Arundel's case, a murder trial, it was arguM before the judges 
at Serjeants' Inn — then the court of criminal appeal — that as 
the murder had been committed in King Street, in the parish of St. 
Margaret, the jurors ought to have been summoned from the said 
parish and not, as they were, "do vicineto civitatis Westmonasterii." 
And the judges held that as every trial ought to be held out of such 
place which by presumption of law could have the best and most 
certain knowledge of the fact, and as the parish was more certain 
than the city, the prisoner must be tried again. As late, again, as 
the reign of Charles II it was laid down by Sir Francis North, C. J., 
that "the juries are called from the neighborhood, because they 
should not be wholly strangers to the fact. " 

To-day in England, while the witnesses can never be called as 
jurors, yet the fact that the iuror may know something about the 
case he is to try is no disqualincation in itself. 

The groxmds of disqualification are (1) propter honoris respec- 
tum, i. e., that he is a peer or lord of Parliament; (2) propter defec- 
tum, i. e., that he is personally deficient, as an infant, alien, Ixmatic; 
(3) propter deUctum, i. e., that he is an outlaw or convict; (4) 
propter affectum, i. e., that he is biased on accoimt of words, rela- 
tionship, or employment. 

* But a man is not considered as having a bias simply because he 
may have expressed an opinion on the facts of the case as he has 
heard them from others or read them in newspapers. • 
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The members of the jury panel are simmioned by the sheriff 
from a list of qualified ^ persons furnished to the clerk of the county 
by the churchwardens and overseers of the poor of the several par- 
isnes and townships. 

• In selecting the jury in the English courts, the challen^ of a 
juror is almost as rare as the chaflenge of a judge in the united 
States. " A chairman of quarter sessions said to us, when questioned 
on the subject: ''I have been on the bench for six years; I remember 
only two or three challenges in my life, and not one during the last 
three years.'' We talked to more than one practitioner at the 
criminal bar who acknowledged that he had never seen a juror chd- 
len^ed for any reason, either by the Crown or by the defense. 
. Nevertheless the law of England recognizes the right of chal- 
lenge. In felonies the accused has 20 peremptory challenges, but 
the Crown has none. If the Crown objects to a certain juror the 
court orders him to stand aside until the panel has been exhausted 



or a jury obtained. Then, on the panel being called over, if the 
Dox is not filled, the C 
3 no peremptory challenge 
Challenges for cause are unnmited, the causes bein^ the four 



jury box is not filled, the Crown must challenge for cause only. 
There is no peremptory challenge in misdemeanors. 



mentioned above. But where our practice and the English practice 
is so wide apart is in the matter of the examination of the juror. 
While the En^ish law permits a question to be put to a jxiror to 
show that he is incompetent propter delictum or propter defectum, 
the question must be based on a previous challenge, naming the 
^ound and based on evidence; neither the Crown nor the d^ense 
IS permitted to go on a fishing expedition in the hope of discovering 
from the juror's answers some ground which they nad no previous 
evidence to support. And a challenge propter affectum, i. e., that 
the juror is not indifferent, but is biased, must be proved by evi- 
dence aliimde; it is not allowable to ask a juryman whether he has 
an opinion or has expressed one. The counsel must challenge die 
juror he objects to, must state the ground of bias and must then 
produce his witnesses in support of his charge. Then follows a 
curious method of trying the question of bias. The judge does not 
decide the question, oecause it is not a question of law at all, but 
a question of fact. If it is the juror first called that is challenged, 
tiie court appoints two triers from the panel summoned or from 
the spectators, and these sit as a jury of two to try the issue, the onus 
being on the challenger to make out his case. If the triers find the 

> FoUowing are the quAliflcfttions for Jury senrioe: '' Every man, except as hereinafter excepted, bttweei 
the ages of twenty-one years and sixty years, residing in any ooonty in England, who shall have in hk own 
or intrust for him, within the same county, IQi. by the year above reprices, in lands or tenements, wb el l Mr 
of freehold, copyhold, or customary tenure, or of ancient demesne, or in rents issuing oat of any aooh lands 
or tenements, or in such lands, tenements, and rents taken together, in fee simple, fto tall, or for the Uto 
of himself or some other person; or who shall have within the same county 202. by the year above reprlns. 
In lands or tenements held by lease or leases for the absolute term of twenty-one years, or some longer term 
or for any term of years determinable on anv life or lives; or who, being a householder, shaD be rated or 
assessed to the poor rate or to the inhabited house duty in the county of Middlesex, on a vahie of not lee 
than 302. or in any other county on a value of not less than 202.; or who shall occupy a house cnntatning 

not less than fifteen windows, shall be qualified and shall be liable to serve on Juries for the trial of all fe ' 

iolned in anv of the king's courts of record at Westminster, and in the superior courts, both dvll and c 




county, ridtng, or divbion, in which evoy man so qualified, respectively, shaD reside." lorios act. 10 
(0 Geo. 4, clK. 8. 1). 
SzHopooDs from Jury service are presoribed l^ s. 9 of the Jiirte 
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juror qualified, tlien he and the two triers decide the next challenge. 
As soon as the second juror is chosen the two triers step down and 
out and any subsequent challenge is tried by the first two jurors. 
The examination on the voir dire, so familiar to the American law- 
yer, is almost unknown to the English practitioner. 

While the En^ish jury is not an arbitration board composed of 
trained men speciaUly chosen to cope with difficult problems of fact, 
but is taken fi^m all ranks and classes and all trades and callings, it is 
much more a permanent body than the American jurors, who are sum- 
moned in large numbers, from which, by lot and sifting, a dozen are 
selected to t^ a particular case, and, having done their work, dis- 
appear and are heard of no more. At an assize court in which two 
ju^es were sitting in different rooms tryiM jury cases, only forty 
jurymen had been summoned, and we saw the same twelve men tiy 
five cases of felony, and the only reason they did not go on for the 
rest of the day was, that in the fifth case, the foreman rose after the 
judge's charge and requested that they be allowed to retire for a few 
moments, and so another jury had to be called to take up the sixth 
case. At the opening of the court the jury is in the box before the 
prisoner or the counsel or the judge enters the court room, and the 
only work done, that we saw, in the obtaining of the jury was the 
caJRng of their names to see if they were on the list and the adminis- 
tering of the oath to them, one by one: 

I swear by Almighty God that I will well and truly try and true del^erance make 
between our Sovereign Lord the King and the prisoner at the bar whom I shall have in 
charge and a true veniict give according to the evidence. 

We sat through the trial in whole or in part during our four months 
in England of at least fifty criminal cases, five of them capital and 
most of them felonies of the higher grade. « We witnessed the trial of 
divorce cases, between parties of prominence, where the jury is em- 
ployed just as in other conunon law cases and where it also assesses 
damages against the corespondent. Yet we never saw it take 
longer time to choose the jury than the few minutes required to call 
then* names and administer the oath, and we never witnessed a sir^e 
challenge or heard an objection to a single juryman.\ 
« One reason which plays a great part m the confidence of court and 
coimsel in the fairness of the men called as juroiB is the influence of 
the courts upon the press and the authority which they exercise in 
preventing tne newspapers from prejudging a pending case. From 
the day tne prosecution is begun until the jury renders its verdict, a 
newspaper is not permitted to comment upon the evidence or express 
opimons upon the guilt or innocence of the prisoner. Anything 
beyond a fair report of the evidence, as it is given in the maristrates^ 
or the trial court, is forbidden. For a newspaper to publish a comr 
ment upon pending judicial proceedings, eitner criminal or civil, 
which comment woma be likely to influence the minds of persons who 
might become jurors, is a contempt of court and is severely punished.i 
In the recent notorious Crippen case it seemed to us that some of the 
London papers went much beyond this, and it will not be surprising if 
they are brought to task before the trial is concluded.* 

1 At tbeoonolDiiao of Um Crtppen trial Um editor of Um IxxidoD Chraoftolt was 
at true a Iwt whlob wai oontniy to the evidflDM glv«i at the triaL 
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vm. 

ATTITUBB OV OOUVSKL FOB FB06B0UTI0F* 

It has already been pointed out that prosecutioDs in En^and are 
of two kinds, public ana private. In a public prosecution the Govern- 
ment retains a barrister to act in that particular case. All the public 
prosecutions during a term of court may be conducted by different 
counsel, and it of t^ happens that at a smgle term of court the same 
barrister may represent the Crown in some cases and the defense in 
others. 

In public prosecutions coimsel for the Crown is not a partisan whose 
sole aim is to convict. His function is to conduct an investigation to 
determine the guilt or innocence of the accused. In opening the case 
for the prosecution coimsel generally states the circimistances favor- 
able to the prisoner, as well as those tending to show his ^uilt. He 
also warns the jury of points of weakness in the prosecution's case; 
for instance, that the testimony of certain witnesses is open to sus- 
picion. In cases where the prisoner's mental or physical condition is 
material, counsel for the Crown puts the prison doctor on the stand, 
and his testimony may dispose oi the case in the prisoner's favor. If 
the prisoner has made a statement before the magistrate, this is read 
to the jury at the dose of tiie evidence for the (Sown as part of the 
prosecution's case. In some instances, when justice seemed to de- 
mand it, questions favorable to the prisoner were put to witnesses by 
counsel for the Crown. In the tnal of Rex v. Kusserow (central 
criminal court, July 19), where it seemed that the prosecuting witness 
was not telling a true story, counsel for the Crown examined the other 
witnesses in favor of the p;risoner, asking several questions as to hear- 
say, for which he excused himself to thejudge on the groimd that he 
was doing it on behalf of the prisoner. In some cases where the pris- 
oner pleaded guilty counsel for the Crown told of extenuating circum- 
stances. The nonpartisan attitude of the prosecution is more marked 
where the prisoner is undefended. 

It is provided by statute that in certain cases counsel for the prose- 
cution must give notice to the defendant of matters that will be proved 
at the trial. Thus, on an indictment for an offense for which drunk- 
enness is a contributing cause, where the prosecution intends to prove 
that the defendant is an habitual drunKard, ''unless evidence that 
the offender is an habitual drunkard has been given before he is com- 
mitted for trial, not less than seven days' notice shall be given to the 
proper officer of the court by which the defendant is to l^ tried, and 
to tne offender, that it is intended to charge habitual drunkenness in 
the indictment."* 

Upon an indictment for receiving stolen goods, where the prose- 
cution intends to introduce evidence of previous convictions of similar 
offenses for the purpose of proving that m the case on trial the defend- 
ant had guiltv knowledge, seven davs' notice in writing must be given 
to the defendant that it is intended to introduce evidence of the pre- 
vious convictions.' Where the prosecution calls witnesses whose 
depositions were not taken before the trial and whose names are not 
upon the back of the indictment, notice of intention to call such wit- 

1 Habitual ioebriatM act, 1898, 61 and 02 Vict, o. ao (1). 
> Fray€Qtiaii of orimei act, 1871, 34 and 36 Viet, o. 112, s. 19. 
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u«,o»«». with a oop3r of their eyidence, should be given to the defendant 
and abo to the tnal oourt.^ 

Where the prosecution intends to introduce evidence, in accordance 
with the prevention of crimes act, 1871| of a conviction for fraud or 
didionesty, not less than seven aays' notice must be given to the 
defendant.' 

Ooimsel for the prosecution has the right to sum up the evidence 
to the jury except m oases where the prisoner is undefended and has 
bmn the only witness in his own behalf. This right is seldom exe]> 
oisedi especially where the evidence for the defense is only as to char- 
acter. In general it may be said that counsel for the Crown sums 
up his case only where erroneous statements have been made which 
he wishes ta correct^ or when he desires to explain apparent contra- 
dictions in the testmiony. In exercising his right to sum up the 
evidence, counsel for the Crown is forbidden by act of Parliament to 
comment upon the failure of the prisoner, or the wife or husband of 
the prisoner, to testify.* When the prisoner is undefended counsel 
for tne Crown very rarely sums up the evidence. 

Counsel for the Crown defers verv much to the judge. Sometimes 
during the trial the judge is consulted regarding the order in which 
witnesses for the prosecution are to be called, and is even asked if 
further evidence need be introduced. 

Coimsel for a private prosecutor is more of a partisan than counsel 
for the Oown in a public prosecution, but can preiudice his case with 
judge and jury by a display of too much partisansnip. 

IX. 

ATTITUDE OF OOT7N8EL FOR. DEFENSE. 

' The attitude of counsel for the defense generally appears to be 
that of one who is endeavoring to bring out facts tending to dis- 

5 rove his client's guilt, rather than to confuse the issue so as to make a 
ecision difficulties to get error on the record which may be the basis 
of an appeaL This attitude is due to at least two causes — one of 
which is the high standard of the profession; the other is the careful 
supervision by the judge of the proceedings of the trial. '. 

Counsel for the prisoner is allowed and generally takes more latitude 
than coimsel for the Crown, in the examination and cross-examination 
of witnesses, and in his remarks to the jury. He makes more frequent 
objections to the questions of opposmg counsel. He is sometimes 
permitted to excuse the putting of questions otherwise objectionable 
on the groimd that the case is an important and serious one. Thus, 
in one case counsel for the prisoner, who was asking a witness ques- 
tions on collateral matters, when cautioned by the judge, replied: 
''It is a very unportant case and I am sure your Lordship will give 
me eveary possible latitude.''^ Counsel for defense likewise has con- 
siderable rreedom in summing up his case. ''In summing up the 
evidence for the defense, the pisoner's counsel is not to be restricted 
merely to remarks on the evidence of his witnesses, but if anything 

1 Arehbold, Criminal Ptoading, twmtj4hM edttlon, 416. 

• BowcD-Rowlandi on Crfanlnai Prooeedlzigs (ad ed.), 241. 

t Criminal erldenoe act, 180B, 01 and 82 VlcL, o. 88. 

« Mr. SMUil fn Bex t. Baa Mora Mr. Jofttoa Rldl^ir at tba Cinferal Or^^ 
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occurs to him, which it is desirable to say on the whole case, he is at 
liberty to say it."^ The extent to which the prisoner's counsel is 
allowed a privilege not enjoyed by counsel for the Crown varies with 
the particular trial judge. There is also the following formal limita- 
tion: ''In the opinion of the judges it is contrary to the administra- 
tion and practice of the criminal law as hitherto allowed, that coimsel 
for prisoners should state to the jury, as alleged existing lacts, matters 
which they have be^ told in their instructions, on the authority ot 
the prisoner, but which they do not propose to prove in evidence." 
(Resolution of Judges, Nov. 26, 1881.) Counsel for tiie defense is 
permitted to cross-examine the prosecution's witnesses by suggestin£ 
to them, as true, facts which are inconsistent with the testimony^ 
those witnesses, but which have not appeared in evidence. 



OBNBBAL OOMMBNT8 ON OOUNSKL. 

' In the trial of a criminal case in England there are comparatively 
few objections made to the questions of opposing oounseL .This is 
due to two reasons : First, counsel does not endeavor to get before tiie 
jury inadmissible evidence bv suggesting it in the form of a question; 
second, the opposing counsel does not generally object to questions 
which are only technically improper, if me merits of the case will not 
be thereby aflfected.t 

The practice of counsel is not invariably in accord with the above 
statement, but depends somewhat upon the temperament of opposing 
counsel, and the personal attitude of the trial judge. In one case 
there were many objections and much wrangbng py counsel. In 
anolJier case counsel for both sides indulged m considerable levity. 
Such cases, however, are rare exceptions. 

The division of English lawyers mto two classes, viz, barristers and 
soUcitors. affects in some deeree the proceeding in tiie trial of criminal 
cases. One advantageous feature of this division is that counsel are 
trained advocates, whose experience is confined to the trying of cases. 
They are specialists in this art, and are enabled to reach a high degree 
of efficiency. The traditions of this branch of the profession &vb 
influence in securing the proper trial of cases. 

The division of the bar has also certain disadvantageous and unsatis- 
factory features. Counsel for the prisoner, for instance, receives his 
instructions from the soUcitor. and very seldom has any commnnicar 
tion with the prisoner himseli. Li many cases counsel has not con- 
sulted with ^e witnesses, and knows nothing of their personal char- 
acteristics before they ap[>ear on the witness stand. Although the 
solicitor may endeavor to inform counsel fully, many points arise in 
the course of the trial on which counsel has not been instructed. 
The prisoner and his counsel can not communicate directly with each 
other during the trial, but must doso through the solicitor. It appears 
rather awkward, at least to one not accustomed to such procedure, to 
see the trial of a case interrupted while counsel leans over and puts a 
question to the solicitor, who goes to the dock and consults with the 
prisoner, and then returns with an answer to counsel. 

>ilfdil)old.CMmlDilPlMdlBf(M«d.),2U,eaii«Bttt.Walii«^^ 
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In the court of criminal appeal a number of cases were observed 
by us in which the counsel wno amied the appeal had not repre- 
sented the prisoner at the trial. £l one of these cases the juages 
asked counsel several questions regarding certain facts of the case. 
To some of these he rephed, " I do not know, as I did not try the case." 
To others he said, ''I do not know, as I have not been instructed on 
that point." 

Another feature of the division of the bar is that it involves the 
pajing of a double fee by the cUent. It must be added, however, that 
this double fee is geneially less than a single fee for the same services 
in the United States. 

There are two exceptions to the general rule that a barrister can act 
for client only through a soUcitor. 

A dock defense, i.e., where the accused tenders £1 Is. or on some circuits, £1 Ss.Cd. 
to a barrister for his services, and a defense undertaken at the request of the judge, are 
the only instances where, in contentious business, abanister can act without theinstruc- 
tions of a solicitor . A barrister undertaking such a defense generally has an interview 
with the prisoner, and is allowed to use the court copy of the depositions (if there are 
depositions), and such practically constitutes his bnef . ^ 

XI. 

FUNCTIONS AND ATTITUDB OP TRIAL JUDGE. 

It is the duty of a judge at the trial to determine aU questions of law, and explain to 
the jury the law applic^le to the case. 
Among the specinc duties that a judge has to discharge at the trial of an indictment 



1. To decide any question (a) affecting the presentation, postponement or validity 
of the indictment; the competency of a witness; the admissibility of confessions, 
dying declarations, depositions or any evidence whatsoever; the execution of a docu- 
ment, and whether such is prox)erly stamped or comes from the proper custody; (6) as 
to whether secondar]^ evidence may be given of the terms of an ori^|inal document; 
whether a document is privil^;ed or otherwise protected from production; whether an 
aUeged libel was published on a privUeged occasion; (c) as to trade usage or custom; 
j^d) as to whether certain acts amount to evidence of ownership; (e) as to whether there 
IS any evidence to be left to the jury; (/) as to cross-examinauon and procedure 
generally. 

2. To point out to tiie jury the effect of statutes or documents on the case; the law as 
to presumptions and burden of proof^* the law as to the uncorroborated evidence of 
accomplices; and generaUy ''to be a hght to jurors to open their eyes, but not a guide 
to leaa them by the noses." 

3. To distinctly inform an accused of his right to give sworn evidence. 

4. At any time before verdict to allow the jury, if necessary, to view the locus in quo. 

5. To impose punishment. 

6. To order a person against whom a special verdict of insanity has been returned 
to be kept in custody as a criminal limatic till His Majesty's pleasure shall be known. 

7. Te decide any (^^uestion as to bail; recognizances; postponement or adjournment 
of trial; discharge ef jury; restitution; rewards; leave to ap})eal; statement of case for 
court ef criminal appieal; certiorari for indictments; venire de novo; costs.' 

This is a good statement of the functions of an English judge m the 
trial of criminal cases, and shows how broad are the express powers 
which he exercises. In addition to the power to gire rewards to those 
who have aided in the apprehension of criminals, the judge may award 
compensation to those wno have been injured by the commission of a 
felony, and may order that the costs of one party to a criminal prose- 
cution be paid either by the other party or by the county. ^ 

1 Bofwen-Rovrlmds on Criminal Proceedings (2d ed.), 89. 

* Btwen-Bomrlnds on OrlminAl Prooeedinfs (2d ed.), 251, 252, 

S D--63-2— vol 27 57 
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A de«r and ade<][uate ooneeption of the exact position occupied by 
the j[udge in a criminal trial can not be obtained irom an enumeration 
of hi& official functions. This can be gotten only by observing and 
studying the practical exercise of these powers in actual trials, and by 
noting me individual characteristics of the judges. ^ The results of 
such observations are here divided into two classes: First, the general 
powers and prerogatives exercised by all the judges- and, second, 
instances of the exercise of what appeared to be special or unusual 
powers. 

Cfeneral powers.— The presiding judge takes a very active part in 
the trial of criminal cases in England . He directs the proceecungB at 
every stage and is the active, controlling p>ower throumout the triaL/ 

In cases where counsel for the Crown states that he beeves tlM 
evidence for the prosecution will not justify a conviction and there- 
fore proposes not to call any witnesses, the judge insists on knowing 
the grounds for such belief, and will not permit the prosecutor to 
take this course unless convinced that the ends of justice will be 
thereby served. The same is tme where counsel for the Crown states 
he is willing to accept a plea of guilty to one count of an indictment 
and not to proceed on the others. 

If the judjgre is of the opinion, at any stage of the proceedings, that 
upon the evidence presented the jury should not convict, he may stop 
we ease and direct the jury to return a verdict of not guilt;^. In one 
case the jud^e told the lury he was of the opinion, on certain facts in 
the prosecution's case, tnat the ^ilt of the prisoner could not be estab- 
lished and that the prisoner should be acquitted. The foreman of 
the jury replied that the jury took a different view of the facts in 
question and would like to near more evidence. The ]udg& then said 
tnat if a verdict of guilty should be brou^t in he would set it aside, 
whereupon the jury found the prisoner not guilty. In such a case it 
may be questioned whether the judge is not usurping the functions of 
the jurors, who are often in a better position to draw conclusions from 
facts of conduct than the judge. 

Where there are several counts to an indictment the judge may rule 
at the close of the prosecution's case that the evidence presented wiU 
not support a conviction on certain counts. The jury is then toM to 
confine its attention to the remaining count or counts. 

The judge of his own initiative may call and examine witnesses who 
are not put on the stand for the prosecution or defense, and it lies in 
the discretion of the jud^e whether he will permit these witnesses to 
be cross-examined by either counsel. 

During Uie examination of witnesses by counsel the judge often puts 
questions to the witnesses. This may be for the purpose of havmg a 

Srevious answer explained or to. briog out facts which were not shown 
uring examination by counsel. In some of the cases heard, after a 
witness had been examined and cross-examined by counsel, the Judee 
questioned the witness regarding the matters testified to. n the 
judge believes that a witness became confused during cross-examina- 
tion, he will likely put questions to the witness for the purpose of clari- 



fyjpg the answeiB given. 



ie judge controls strictly the conduct of counsel throu^out the 
trial. Counsel are compelled to confijie themselves to relevant and 
proper questions and are often required to explain whv certain ques- 
tions are put to the witnesses/ In several cases the judge interrupted 
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80 frequently that couneel did not have the omMMrtunitj ta d«^op 
his ease in an orderly xnann^. In other eases diixin^ the examination 
of a witness bv eounsel the judge wit questions to the witeiess, which 
counsel stated he intended to asklater. The evidence in most esses 
was introduced according to the view of the judge rather than that of 
counsel. Counsel were sometimes advised m the court regardii^ the 
order in which the witnesses were to be called^ and were also told that 
it was not necessarv to question certain wikieeaes who were called. 

The EngUsh judge takes judicial notice of many matters which 
would have to he proved in our courts. Ihus one judse said he 
would take notice without proof that in the Catholic Churcn throudDH 
out the world it is customary to b^tize infants a few days alter 
birth. ' Another judge took judicial notice of the fact that it is cus- 
tomary in English music-haUs for the singers to invite the audience 
to join in the chorus. 

The judge takes long-hand notes of the evidence, often writing 
down the testimony of witnesses v^batim. These notes form the 
basis for the judge^s summing up ai^i also during the trial seem to 
form the official record of the proceediogs. If there is any dispute re- 
garding a matter already given in evidence it is customary to have re- 
course to the judge's notes rath^ than to those of tibie shorthand 
writer. Much time is reauired in the maki^ of these notes and a wit- 
ness is often stopped in tne midst of an answ^ to enable the judge to 
write down what has already been said. As most trials do not last 
an entire dav, these notes are of more available use to the judge than 
a copy of the shorthand notes could be, because he can now sum 
up the evidence as soon as counsel have spoken to the jury. This 
he could not do if he were obliged to wait idll a transcript ol t^ 
shorthand notes was made. 

Special powers.— Some instaaces were observed of the exerdse 
by the judge of a broads prerogative than was the general rule. In 
certain cases the jud^e esquressed a forcible opinion on matters col- 
lateral to the issue of the trial. Thus one juoge, after sentencing a 
defendant who had pleaded guilty to wounoin^ his paramour, defiv- 
ered a homily on illicit relationsh^. Certam judges during the 
trial expressed their opinions r^arding the witness's testimony and 
even paraphrased several answers so as to color the meaning. In the 
trial of a prisoner for murder, when the defense was insanity, a witness 
for the defense testified that the prisoner had on several occasions 
struck persons without provocation and had written a letter in which 
he stated he had set fire to his father's house in the hope that his 
father and step-mother would be burned to death. The juc^e then 
said, ''He was about as evil a boy as you could meet, was he nott''' 
The effect of a number of cross-examinations was weN&kened by the 
judge restating the answer of the witness given in direct examination, 
or by saying to the jury there was no weight to the point made by 
counsel who was cross-examining. 

XII. 

SUBCMING UP BY TRIAL JUDOB. 

"After counsel have addressed the jury the judge reviews tne 
evidence in detail, and directs the jury as to the law governing the 
facts. In this summing up the judge generally expresses his opmion 
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r^arding the weight and importance of the evidence/ This has 

'*touch- 
, that 

the judge is alwaj^ present at the time of the evidence given in it. 
Herein he is able, in matters of law, em^-ging upon the evidence, to 
direct them, and also, in matters of fact, to give them great light 
and assistance by his weighing the evidence before them, and observ- 
ing where the question and knot of the business lies; and by showing 
them his opinion even in matter of fact, which is a great advantage 
and light to laymen. " The judge in summing up may also comment 
on the character and demeanor of the witnesses. Where an indict- 
ment permits conviction of an offense of different grades the jud^ 
indicates to the jury the degree of the offense warranted by the evi- 
dence. It is the duty of the judge to warn the jury as to the effect 
of particular evidence in certain cases. Thus, he must tell the lury 
it can not convict on the uncorroborated evidence of an accomplice. 
Further, ''where there are two or more persons Jointly indictea and 
tried, and where the evidence against all is not identical, the judge 
should be careful in summing up to discriminate between t^em, and 
properly differentiate to the jury the cases against each of them."* 
Where the circumstances warrant, it is the duty of the judge to ex- 
plain to the jury the effect of an unsworn statement made by the pris- 
oner to the jury. "A judge may, in summing up, comment on the 
fdlure of the accused to give evidence on oath; and if the accused 
does rive evidence, may comment upon his evidence." ' As already 
noteo, counsel is not permitted to comment on the failure of the 
prisoner to testify. 

The judge, in nis summing up, generally endeavors to reduce the 
case to an issue and to call the attention of the jury to the parts of the 
evidence that are material in deciding this issue, leaving the jury free 
to determine the verdict. Most of the summing up neard were of 
this character.* 

In a few instances, however, the judge did not confine himself to the 
limits just indicated, but expressed a strong opinion regarding the 
guilt or iimocence of the prisoner. In fact^ in several cases observed 
by us, the judge practically directed a verdict of guilty, or not guilty. 
In the trial of an indictment for attempted murder where the defense 
claimed the injury was due to accident, the judge did not leave to the 
jury the alternative of acquitting, but said the question for them to 
decide was whether the prisoner had the intent to kill or merely to 
inflict serious bodily harm. In another case where the same offense 
was chai^d. the judge in plain terms told the jury to find the defend- 
ant guilty 01 wounding with intent to inflict serious bodily harm. In 
the trial of a defendant for murder, where the defense was insanity, 
the judge said to the jury, ' 'You can do nothing else but find a verdict 
that the prisoner was guilty of the act, but not responsible." 

> Bow«o-Bowlaiids on Crimliial Prooeedings (9d ed.), 357, oltfaig Bex v. Wtmer, 7S J. P., 5S. 

* Bowen-Rcfwlands on Crtminal Prooeedings <2d ed.), 257, citing Rex v. Rhodes, L. R. (1809), Q. B., 77. 

• Hr. Jnstloe Coleridge, in Rex v. Dicknan, the temous NewcwUe "Tnln ICnrdereaae" made a leovk- 
ably able and fair sosiming op of the erideooe. 
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XIII. 

LEGAL AID FOB POOR PRISONERS. 

Where it appean, having regard to the nature of the defense set up by any poor pris- 
oner, as disclosed in the evidence given or statement made by him before the commit- 
ting justices, that it is deairable in the interests of iustice that he should have le^ aid 
Intne preparation and conduct of his defense, ana that this means are insufficient to 
enable him to obtain such aid (a) the committing justices, upon the conunittal of the 
prisoner for trial ; or (5) the judge of a court of assize or chairman of a court of quarter 
sessions, at any time alter r^uiing the depositions, may certify that the |>ri9oner shidl 
be entitled to nave such legal aid, and thereupon me prisoner shall be entitled to have 
solicitor and counsel assigned to him, subject to the provisions of this act.' 

About six months after the passage of this act the Home Office sent 
a circular of instructions to the magistrates based upon certain extracts 
from the charge of the Lord Chief J ustice to the grand jury at the War- 
wick Summer Assizes, 1904. The Lord Chief Justice said in part: 

The act was not intended to give a person legal assistance in order to find out if he 
had got a defense. He was not to have solicitor or counsel assigned to him for such 
a purpose. The governing principle of the act was that people who had a defense 
shoula have every inducement to tell the truth about it at the earliest opportunity. 
Assistance under the act could only be given where both (1) the nature of the defense 
as disclosed was such that in the interests of justice the prisoner should have legal aid 
to make his defense clear; and (2) where also his means were insufficient for that end. 
• * * Magistrates should bear in mind that bv a defense disclosed was meant not 
only a defense stated by the prisoner at the end of the hearing, but a defense disclosed 
on cross-examination, or by questions the prisoner might ask, or bv remarks he inter- 
posed, or even in some cases such as might appear on the face of tne evidence called 
for the prosecution. * * * The act was passed in the interests of innocent persons, 
and sudi would be advised in future not to reserve their defense but to disclose it at 
once, so that it could be investigated. 

Judging this act and its interpretation by the practice in many 
States m this country, it does not furnish adequate assistwice to pris- 
oners who have not the means to employ counsel. As it is provided 
in the act that counsel shall be assigned only where it appears to the 
committing ma^trate or trial judge that the prisoner nas disclosed 
a good delense, it would seem to follow that whenever a prisoner is 
imdofended at the trial, it wotild be apparent to the jury that the 
magistrate or judge beUeved the prisoner nad no ^ood defense. Upon 
inquiry as to this point, we were told that the jurors either did not 
know the terms of the act, or if they did, that they wotild draw no 
conclusions from it. When one considers the average intelligence 
of the jurors, and the fact that the matter of the appointment of coun- 
sel is often discussed in open court, this answer is not altogether 
convincing. 

The act leaves much to the personal discretion of the magistrates 
and judges. These differ in their jjersonal attitude toward the gen- 
eral purpose of the act, and are also influenced by the character of the 
offense. A further difficulty arises under^ the act. Suppose the 
defense set up by the prisoner is negative, being a denial that he com- 
mitted the act charged. If the magistrate believes the evidence is 
strong enough to justify a commitment, under the terms of the act, 
it would seem to follow that he ought not to appoint coimsel to defend 
the prisoner. Further than this, the act puts a burden on the pris- 

■ Poor PriMOflo' Defnse Act, 1906 (8 Edw. 7,0. 88, 1. 1). 
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oner of knowing what may be a sufficient defense to the offense 
charged. 

Apart from the provisions of the act, where there is a j^rosecution 
for a yery grave offensoi as murder or rape, the trial judge may 
appoint a b^rister without pay to conduct the case for the prisoner. 
In such a case the barrister can act without the intervention of a 
soUcitor. 

Following are some of the cases heard by us at the Central Crimi- 
nal Court, where the prisoner who had no counsel was convicted: 
Rex V. Hill, indictm^t for carnally knowing dau^ter und^ 13 
y^ears of age; sentence seven years penal servitude. Kex v. O'Brien, 
mdictment for attempted murder; sentence, five years penal servitude. 
Rex V. Maynard, indictment for woundingwif e with intent to murder 
her; sentence, eight months hard labor. Kex v. Gray, indictment for 
camaUy knowing girl between 13 and 16 years of age; sentence, six 
months hard labor. 

Though an undefended prisoner may cross-examine the witaiesses 
for the prosecution^ this often does him more harm than good, because 
it tends to nrejudice the jvaj against him. Especially is <ius true 
wbwe the onense diarged is of a sexual natiire. 

In considering the position of the undefended prisoner the fact must 
not be overlooked that the judge still remains in theory what he was 
before the statutes allowing counsel in cases of felony were passed, 
viz, counsel for the prisoner. In several cases, which we heard, whne 
the prisoner was represented by counsel, the judge cross-examined 
the prosecution's witnesses, and in summing up to the jury brou^t 
out strongly the points in favor of the prisoner. In the case of one 
judge who presided at several trials, it seemed that the prisoner could 
not nave been better defended had he been able to employ counsel 
This, however, can not be said for all the judges. 

XIV. 

PBIBONEB AT TBIAL. 

Before the criminal evidence act of 1898 (61 and 62 Vict., c. 36) a 
prisoner could not take the stand in his own behalf^ut could make 
an unsworn statement to the jury from the dock. This act reserved 
the privilege of making an unsworn statement, and gave the ri^t to 
testify under oath. In practice, when the prisons does not wish to 
testify imder oath, a copy of his statement made before the oonomit- 
ting magistrate is generally read to the jury. An undefended pris- 
oner may cross-examine tne prosecution's witnesses, and may caD 
and examine witnesses in his defense. He may also address the jury. 

XV. 

PUNOTIONS OP POUOB. 

The police play a very important part in criminal trials and render 
valuabk aid m the adnunistration of justice, in addition to the arrest 
and preliminary questioning of accused persons. It is one of the 
duties of the police to summon as witnesses at the trial all peracMis 
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who know anything about the facts of the case. Some of those sum- 
moned in this way may testify for the prosecution and others for the 
defense. Such jMractice on the part of the police is often of great 
adrantage to a prisoner in the defense of his case, as witnesses of 
whom he knew nothing may be thus brought to testify in his f ayor. 

Before the trial of a prisoner the police make earful investiga- 
tions regarding his reputation and record. Tlie results of these inves- 
tigations are in some cases put in evidence atthe trial, and may mat^ 
rially affect the verdict. After every conviction and before sentence 
the police report to the judge full details of the prisoner's reputation 
and criminal record. 

Much importance is attached to the testimony of the poUce. Tlie 
fact that a witness is a police officer adds weight to his testimony. It 
IB to be regretted that the reverse is often true in this country, where 
the testimony of the police is often viewed with suspicion oy our 

i'uries. who hesitate to convict unless the testimony is corroborated 
>y otner witnesses. 

Along with the merited praise that must be bestowed upon the 
English police, a recent scandal in this department must be noted. 
On the hearing of the appeal of Alexander Dickman, convicted of 
murder on circumstantial evidence, the fact was brought out t^at 
before the trial the police permitted a witness, who later identified 
Dickman as the man seen with the deceased shortiiv before his death, 
to have a view of the prisoner through the crack of a door. The 
coxu*t of criminal appeal in affirming the conviction disregarded 
entirely the testimonv of this witness, and expressed strong disap- 
proval of the action of the police. 

XVL 

THB JURY AND THBIB VBBDIOT. 

^The manner of impanelling and the personnel of the jury have already 
been discussed. During the trial the jurors are very attentive and 
follow carefully the proceedings <^ the case. They sometimes ask 
that the answer of a witness be repeated, and even suggest that cer- 
tain questions be put to witnesses. / 

The judge in summing up expresses his opinion of the evidence, 
and tJiis is usually followed dv the jury. It results from this that in 
most cases the jurors do not leave the jury box but render iheir ver^ 
diet after a short consultation in the l>ox. If the jury is convinced, 
at the close of the prosecution's case, or at any time during the pre- 
senting of evidence for the defense, that the prisoner is not guilty, 
the foreman stojps the case and pronounces a verdict <^ acciuitteJ. 
One particular jury attempted in an amusing way to exercise this 

e>wer of rendering a verdict before the completion of the testimony, 
efore all the evidence for the prosecution nad been presented, the 
foreman of the jury announced to the judge that it was not necessiuy 
to ciJl any further witnesses as the jury was^ convinced that the pris- 
oner was guilty. The jurors seemed disappointed when the judge 
told them they would have to hear the prisoner's story. 

The jury has the power, when the facts are referred to them by 
tiie court, to render a special verdict. The jury can not be com- 
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peUed to do this, however, but may bring in a general verdict in aD 
cases. There is a conflict of opinion among the modern authorities 
on criminal procedure as to whether the jury may render a special 
verdict when the facts have not been referred to them by the judge. 
The more general view is that the jury has this power. 

By the trial of Ixmatics act, 1883 (46 and 47 Vict., c. 38, s. 4, sub- 
sec. 1), a jury may render a special verdict when the commission 
of the criminal act by the defendant and his insanity at that time 
are both established by the evidence. The subsection reads as 
follows: 

Where in any indictment or information any act or omission is charged against any 
person as an onense, and it is given in evidence on the trial of such person for that 
offense that he was insane, so as not to be responsible according to law tor his actions 
at the time when the act was done or the omission made, then, if it appears to the jurv 
before whom such person is tried that he did that act or made the omission chained, 
but was insane as aforesaid at the time when he did or made the same, the jury mail 
return a special verdict to the effect that the accused was guilty of the act or omission 
charged against him, but was insane as aforesaid at the tune when he did the act or 
made the omission. 

xvn. 

BXPEDmON. 

The English courts have often been praised for the expeditious 
manner in which thev dispose of criminal cases. "Expedition" in 
this connection may nave two meanings — ^first, as r^ards the length 
of the trial; second, as regards the penod which elapses between the 
commission of an offense and the nnal disposition of the case. As 
there are practically no challenges of jurors and as the judge exer- 
cises active control over the proceedings there is little waste of time 
during the trial. It must not be supposed, however, that all trials 
are concluded in a few hours. Some require several days. This is 
more than likely to be the case where theprosecution is private. 

No exact rule can be laid down for all England as regards the time 
which elapses before an accused can be brought to trial. Within the 
jurisdiction of the central criminal court this time is seldom more 
than a few weeks. In the country, where an offense has been com- 
mitted over which the assize court has jurisdiction, there may be a 
delay of several months, as the assize court sits but four times a year. 
The court of criminal appeal sits once a week except during the long 
vacation, so that the appeals can be disposed of in a very snort time 
after conviction. 

Following are some of the cases which we heard at the central 
criminal court, tabulated so as to show the date of trial, the time 
which elapsed between the various proceedings, and also the length 
of the trial: 
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Chtfft. 



Aotoom- 
mlttod. 



Date of 
armt 



DattoT 
wamnt 



Dmtoof 
trial. 



Time of 
trial. 



Vardici. 



1. Rexo. HIU... 

2. Rex 0. Partridge 

8. Rex V. Williams 

4. Rex 9. Folford.. 

5. Rax*. Fake.... 

A. Rexo. West.... 

7. Rex V. Watsoa.. 

8. Rex V. Higgin- 

bottom. 

9. Raxp.Maynard. 

10. Rexo.Tlppett.. 

11. Rex V.Hardy... 

12. Rexo. Gray... 

13. Rex 0. Cronin.. 

14. Rex 0. Kaneroi 

li. Rax 0. Ban.... 
18. Rex 0. Baxaby. 



Rape.... 
Murder.. 



Attempted mur- 
der. 

Carnally kaowing 
imbecile womaa 

Attempted mur- 
der. 

Rape 

Murder. 



Apr. 80 
May 16 

May 



...do 

Wounding with 
Intent to kill. 

Arson 

Receiving stolen 
goods. 

Raoe 

Sacrilege 

Shooting with in- 
tent to murder. 

Murder 



May 1 
Mar. 4 

May 2 

May 19 

May 30 



May 22 

July 4 
July 16 

June 25 



May 4 

May 16 

May 7 

Apr. 27 
May • 

May 2 

Apr. 8 

May 8 

May 27 

June 1 
June 4 

July 8 
July 5 
July 16 

June 27 



May 12 
May 24 

May 26 

May 24 

May 23 

May 9 
Apr. » 



June 



June 8 
Juna 18 

July 8 
July 8 
July 16 



Criminal libel. 



July 
Mar. 



June 8 
June 4 

June 6 

June 7 

June 10 

June 10 
June 4 

Juna 4 

Juna 39 

Juna 39 
July 1 

July 19 
July 19 
July 19 

July 20 

Juna 8 



2|hoon. 

2hOUCB.. 

4 hours.. 

9 days.. 

2| hours. 

2 hours.. 
2 hours.. 

2 hours.. 

l|hoon. 

4 hours . 
2 days... 

2 hours.. 
U hours. 
2nours. 

2 days.. 

8 days.. 



Guilty. 
Guilty but 



Qunty. 

NotguOty. 

Guilty. 

Not guilty. 
Gumybot 



Do. 

Guilty. 

Do. 
Not guilty. 

Guilty. 
Do. 
Not guilty. 

GuUty but 

insane. 
Not guilty. 



xvin. 

The Court of Croonal Afpbai- 
history of ordonal appeal in england. 

For over three-quarters of a centurjr there was much agitation in 
Enjgland in favor of some form of criminal appeal. Twenty-eight 
bil£ on this subject were introduced in Parliament from the year 1844 
to 1906. Some of th^e reached a second readii^, and a few were 
even referred to committees, but the majority did not get beyond the 
first reading. Of these 28 bills 23 provided for the granting of new 
trials in certain instances; 5 allowea appeals against severity of sen- 
tence, except when sentence of death was passed ; 6 permitted increase 
of sentence; 1 only provided for appeal against illegality of sentence. 

In 1894 the council of judges, held in accordance with the supreme 
court of judicature act, 1873, passed certain resolutions referring 
to the matter of criminal appeal. The coimcil recommended that 
there should be a court of criminal appeal which should have the 
power of revising sentences by reducing or increasing them. It was 
also recommended that upon reference of a case to the court by the 
Home Secretary the court should have the power to auash a convic- 
tion or reduce sentence. The coimcil was stronfflv opposed to 
allowing a new trial, because it was thought this would be oppressive 
to a convicted prisoner. " If the first conviction is wrong the accused 
ought not to be put in jeopardy again." * 

The demand for some form of review of criminal trials, which 
resulted in conviction, became much stronger after the Parliamentary 
investigation of the notorious Beck case m 1904, and in 1906 a bill 
was introduced by Lord Lorebum, the Lord Chancellor, giving a right 
to appeal to all persons convicted on indictment. The bill as ongi- 

> Resolutions of the Judges, quoted by Sir Harry Poland In his tntroduotion to Cohen's Criminal Apgfl 
A0t,4. ThisbookwasfreMyocosoltadlnpnparmgthisseotloooatbehlstocyoforiminalappeaL 
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nally drawn did not provide for a new trial, but it was later amended so 
as to include the right to a new trial when a verdict ''is against the 
weight of evidence as understood in civil cases. " Aiter being further 
amended the bill passed the House of Lords. The amended bill was 
then sent to the Uommons. Before it came to a second reading it 
was much criticised, both on principle and in detail. Tlie greatest 
objection was to the provision for a new triid. It was urged that 
this amounted to double jeopardy, and that a prisoner should not 
be subjected to the oppression of a second trifd. So strong was the 
objection to the bill m many quarters that it was not brought to a 
second reading. 

XIX. 

THB OBIMINAL APPEAL ACT. 

The demand for a court of criminal appeal continued, and on 
the 28th August. 1907, a bill introduced by the then attorney general 
(Sir J. Lawson Walton) became law under the name of the criminal 
appeal act, 1907. The act established a court of criminal ap- 
peal conmosed of the "Lord ^Chief Justice of England and eignt 
udges of^ the Sling's bench division of the high court, appointed 
jor the purpose bv the Lord Chief Justice with the consent of the 
Lord Chancellor." (Sec. 1 (1).) The court at each sitting must 
consist of an odd number, never less than three. (Sec. 1 (2).) The 
decision of the majority governs. (Sec. 1 (4).) No dissents are 
allowed, and one judgment only is pronoimced, except in the cases 
"where, in the opmion of the court, the question is a question of law 
on which it would be convenient that separate Judgments should be 
pronoimced by the members of the court." (Sec. 1 (5).) The de- 
cision of the court is final, except where at the instance of the 
director of public prosecutions or the prosecutor or defendant the 
attorney general certifies that " the decision of the court of criminal 
appeal involves a point of exertional public importance, and that 
it IS desirable in the public interest that a further appeal should 
be brought, " in which case there may be an appeal to the House of 
Lords. (Sec. 1 (6).) This section does not give the prosecutor the 
right of appeal, where there is a verdict of acquittal, but simply 
permits him to secure a review of the judgment of the court of 
criminal appeal where an appeal was brought before that court by 
the prisoner. ^^ 

lOKDS or APPEAL. 

Three kinds of appeal are established by the act. Section 3 reads : 

A person convicted on indictment may appeal under this act to the coiurt of criminal 
appeal — (a) against his conviction on any mund of appeal which involves a question 
of the law alone; and (6) with the leave of the court of criminal appeal, or upon the 
certificate of the judge who tried him, that it is a fit case for appeal against his convic- 
tion on any ground of appeal which involves a question of fact alone, or a question 
of mixed law and fact, or an^r other ground which appears to the court to be a sufficient 
ground of appeal; and (e) with the leave of the court of criminal appeal against the 
sentence passed on his conviction, unless the sentence is one fixed by law — 

as sentence of death for murder. Subsection (6) relating to the cer- 
tificate of the presiding judge is elaborated in a rule of court which 
provides that: 
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Tbe judge of the court of trial may, in any case in which he conciden it deorable 
■0 to do, inform the pMBon convicted before or sentenced by him that the case ia, 
in hiaopinion, one fit tor an appeal to the court of appeal under section 3 (6), and may 
give such person a certificate to that effect. (Rule 6 (6) .) 

No appeal is allowed from a conviction by the House of Lords (Sec. 
20 (2))y nor can an appeal lie ''from a conviction or indictment at 
oommcHi law in relation to the nonnrepair or obstruction of any high- 
way, public brid^y or navigable river." (Sec. 20 (3).) The pro- 
ceedings named m the section, thou^ criminal in form, are recog- 
nized as civil actions. 

XXI. 

POWERS OF THE OOUBT. 

The court is given power to allow an appeal against conviction 
where the verdict is unreasonable and can not be supported on the 
evidence, or where there was a wrong decision by the trial court on a 
question of law, or where from any ground, there was a miscarriage 
oi justice. (S^. 4.) In all other cases the court shall dismiss the 
appeal. It is provided, however, ' ' that the court may, notwithstand- 
ing that they are of opinion that the point raised in the appeal might 
be decided m favor of the appellant, dismiss the appeal u they con- 
sider that no substantial miscarriage of justice has actually occurred." 
(Sec. 4 (1).) The court of criminal appeal has had recourse to this 
proviso many times, and has defined the phrase, ''miscarriage of 
justice," ill a number of cases. In the case of Rex v. Meyer (1908^ 1 
Cr. App. Cas. 10, 12) the Lord Oiief Justice, referring to the proviso 
said: ''That enables the Court to go behind technical sUps and do 
substantial justice. Probably one test is that the facts proved should 
be consistent with innocence, and not consistent only with guilt." 
Again in Rex v. Dyson (1908, 1 Cr. App. Cas. 13, 15) the Lord Chief 
Justice said: "Here, as they [the court of criminal ai>peal] could not 
sustitute themselves for the jury, they could not positively say that 
there would be no nuscarriage of justice; they could not say that the 

{*ury must have come to the conclusion that the death was accelerated 
►y the previous assault. ♦ ♦ ♦ It was too serious in such a case 
to say that the jury must have come to a verdict of guilty." In Rex 
V. Colien and Bateman (1909, 2 Cr. App: Cas. 197, 207) the court of 
criminal appeal through Channell, J., rendered a written judgment 
construing section 4 aR>ng with the proviso: 

Taking aection 4, with ita proviso, the effect is that if there is a wiong deduion of any 
question of law the appellant has the light to have his appeal allowed; unless the case 
can be brought within the proviso. In that case the Crown have to show that, on a right 
direction, the jury must hav« come to the sam« conclusion . A mistake of the judge as 
to fact, or an omission, to refer to some point in favor of the prisoner, is not, however, 
a wrong decision of a point of law. but merely comes within the very wide words ^'any 
other ground," so that the iB^pw should be allowed according as there is or is not a 
"miscarriage of justice." lliere is such a miscamage of justice not only where the 
court comes to the conclusion that the verdict of guilty was wronff , but also when it is of 
opinion that the mistake of fact or omission on the part of the judge may reasonably be 
considered to have brought about that verdict, and when, on tne whole facts and with a 
coirect direction, the jury might fairly and reasonably have foimd the appellant not 
guilty. Then taere has been not only miscarriage of justice, but a substantial one, 
because the appellant has lost the chance which was fairly open to him of being acquitted 
and therefore, as there is no power of this court to grant a new trial, the conviction has 
to be quashea. If, however, the court in such a case comes to the conclusion that, no 
the whole of the facts and with a correct direction, the only reasonable and proper ver- 
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diet would be one of guilty, there is do miBcamage of justice, or at all events no sab- 
staDtial miscaniaffe of justice within the meaning of the proviso, notwithstanding that 
the verdict actuaiuy given by the jiuy may have been due to some extent to such an 
error of the judge, not being a wrong direction of a point of law. 

By this construction, ''miscarriage of justice" means one vuing 
where there has been an error on a point of law, and means another 
thing where there has been some other mistake. Finally in Rex v. 
Stoddart, (1909, 2 Cr. App. Cas. 217, 245) the Lord Chief «fustice said : 

We can not say that the facts are inconsistent with his innocence. Attention was 
called upon this point to the judgment of the court in Rex v, Dyson, in wiiich in deliv- 
ering the jud^ent of the court dealing with this proviso I said we could not in that 
case say that if they had been properly directed the jury must have come to the con- 
clusion which would have supported the conviction . We think it is open to considera- 
tion whether the word ''must '^ is not too strong, and whether the proper question is not 
whether if properly directed the jury would have returned the same verdict 

The coilrt has applied the proviso of section 4 in a number of sub- 
sequent cases, but with no further attempt at construction, an,d with 
no reference to that already made. 

"Where there is an appeal against sentence the court is given the power 
to diminish or increase the sentence appealed against. (Sec. 4 (3).) 
This section of the act seemed to meet with general approval, as it 
enables the court to set a standard of sentences. Further, it was 
believed that the power of the court to increase the sentence appealed 
against would tend to prevent frequent and frivolous appeab, as some 
risk was involved in such appeal. 

The court is given an unusual power by sec. 5, (2) of the act, 
which enacts that — 

Where an applicant has been convicted of an offense and the jury could, on the 
indictment, have foimd him guilty of some other ofiense, and on the finding of the 
juiy, it appears to the court of criminal appeal that the jury must have been satisfied 
of mcts wnich proved him guilty of that other offense, t^e court may, instead of allow- 
ing or dismissing the appeal, substitute for the verdict foimd by the jury, a verdict of 
guilty of that other onense, and pass such sentence in substitution for the sentence 
passed at the tiial as may be warranted in law for that other offense, not being a sentence 
of greater severity. 

This section gives the court power to reduce the verdict to one of a 
lesser degree, as from murder to manslaughter, and also in some 
instances to substitute for the verdict found, that of guilty of a 
related offense, as in the cade of a conviction for larceny to substitute 
a verdict of guilty of embezzlement. This section met with some 
criticism at first, on the ground that by it the court of criminal appeal 
would exercise the powers of a jury. This fear was soon removed by 
the court itself, which said a number of times that it would not on 
appeal retry the case. 

If, however, on appeal it appears that one who was convicted of an 
offense was insane at the time the criminal act was done, the court 
may quash the sentence imposed and order that Uie defendant be 
treatenl as a criminal lunatic under the trial of lunatics act, 1883, 
*'in the same manner as if a special verdict had been found by the 
jury imder that act." (Sec. 5 (4).) This Is a case where tibe court 
18 in fact substituted for the jury. 

The jurisdiction of the court for Crown cases reserved is expreeslT 
vested m the court of criminal appeal. This court has so far required 
two cases (Rex v. Turner, 1909, 3 <Jr, App. Cas., 103, and Rex v. Garland 
and Garland, 1909, 3 Cr. App. Cas., 199) to be stated, in one of which 
(Rex V. Turner) the court pronounced a very elaborate and well-con- 
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sidered judgment, and extensive opinions were expressed by the indi- 
vidual judges during the course of the hearing. The act permits the 
judg(» to render separate judgments in such cases. (Sec. 1/5).) 

''Writs of error and the powers and practice now existing in the 
high court in respect of motions for new trials or the granting thereof 
in criminal cases are hereby abolished." (Sec. 20 (1;.) This is one 
of the most important sections of the act, as it confines the power of 
of the court, except in the case of an appeal against sentence, to affirm- 
ing or quashing the conviction. In commenting on this section of the 
act a recent writer (Sibley, Criminal Evidence and Appeal, 63) says: 

It appears clear that the abolition of writs of error effected by section 20, BubsectioD 
(1) of the criminal appeal act has dei>rived a defendant in a criminal case of a right/ 
that of having reviewed a judgment given against him on a general demurrer to an in- 
dictment by the judge before whom ne took his trial. 

Though the right to ^ant a new trial is expressly denied, nothing is 
said in the act regardmg the ordering of a venire de novo. Whether 
the court has this power is open to doubt. As already noted, the 
jurisdiction of the court for Crown cases reserved is transferred to the 
court of criminal appeal, but it was never definitely determined 
whether the court for Crown cases reserved could award a venire de 
novo. The court of criminal appeal has not been called upon to pass 
upon this question. 

xxn, 

METHOD OF APPEALING. 

Notice of appeal must be given by appellant within 10 days from 
the date of conviction. (Sec. 7 (1).) This time may be extended by 
the court of criminal appeal, except in the case of a conviction involv- 
ing sentence of d^th. 

Full opportunities for appealing are given to all convicted persons. 
Governors of the prisons mform convicted prisoners of the right 
to appeal and furnish them with instructions and forms for appeaU^g. 

In cas^ where an appellant must obtain leave of the court to appeal 
it is provided that this leave may be granted by any one judge or the 
court, "but if the judge refuses an application on the part of the appel- 
lant to exercise any sucn power in nis favor the appellant shall be 
entitled to have the application determined by the court of criminal 
appeal as duly constituted for the hearing and determining of appeals 
under this act." (Sec. 17.) 

The act gives the home secretary the power, where a petition is 
submitted to him having reference to the conviction of a person on 
indictment, to refer the whole case to the court of criminal appeal 
''to be heard and determined as in the case of an appeal by a person 
convicted." (Sec. 19(a).) The home secretary has availed himself 
of this privil^e in three cases (Rex v. Johnson, 1909, 2 Cr. App. Cas., 
13; Rex v. Smith and "VTilson, 1909, 2 Cr. App. Cas., 271 ; Rex v. Dick- 
man, 1910, 5 Cr. App. Cas., 135). The trial of Dickman aroused much 
poDular interest, as the prisoner was convicted on purely circumstan- 
tial evidence. The court of criminal appeal, after a most careful and 
thorough consideration of the evidence on appeal, affirmed the con- 
viction. The right of appeal in this case alone justified the creation of 
the court of criminal appeal. The home secretary's prerogative of 
mercy is not affected by the act. (Sec. 19.) 
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xxm. 

HEAEINO OP THE APPEAL. 

The act provides that shorthand notes shall be taken of the pro- 
ceedings at the trial of any person who would have the privilege of 
appeahng if convicted. (Sec. 16 (1).) Before this act, no records 
other than the judge's notes were kept of the proceeding of the assize 
and quarter sessions trials. The shorthand notes are lor the use of 
the judges of the court of criminal appeal, and may be procured bj 
any party interested by the payment of a small fee. It is also pro- 
videa that the judge or chairman before whom a defendant is con- 
victed shall, in case of a petition for leave to appeal or on appeal, 
furnish to the registrar of the court of criminal appeal his notes of the 
trial, ^'and shall also fiunish to the r^istrar a report giving his opin- 
ion upon die case, or upon any point arising in the case." (Sec. 8.) 
The section providing lor the taking of shorthand notes of the pro- 
ceedii^ of tne trail was due, in part at least,^ to a paragraph in Ae 
speech of Lord Alverstone, lord chief justice, in the House of Lords, 
referring to the criminal appeal bill, 1906. ms lordship said: 

On what evidences the court of appeal k) act? IslttoactonthedepositioDs? They 
are admissible as a prima facie case ; out over and over again the most important {Mints 
in favor of the prisoner or of the case for the prosecution are nol bftitigfai out imtt] the 
witness is examined and cross-examined at the trial. The judo's note, though it may 
be quite sufficient and well adapted to enable the judge to direct the jury who have 
heard the witnesses, would be wholly insufficient for tne court of appeal. Are they 
then to act on a shorthand note?^ 

The court is given the power to recall any witneescs, who testified 
at the trial. It may also order the attendance of, and may examine 
any witnesses who could have been compelled to testify at the trial, 
but who were not called. The court may also hear any competent 
witnesses who could not have been compelled to testify at tne trial, 
for example the appellant himself. (Sec 9 (i) and (e).) In tiiis way 
the court is given opportunity to investigate fully the merits of ibie 
appeal, and thus prevoit a nuscarriage of justice. Power is abo 
given to the court to have witnesses examined before a special c<Hn- 
missioner, who reports to the court. (Sec. 9 (d).) 

The court may at any time furnish an appdlant with legal aid, 
when it appears that such is desirable, and when the appeHant has 
not the means to employ counsel. (Sec. 10.) The appellant is given 
the right to be present at the hearing of his appeal, except w&a it 
involves a point of law alone, in whidi caee he must obtain leave to be 
present. 

On an appeal from a conviction in a private proaeootion, the appMsal 
may be defended by the private prosecutor. Where the proseeuticm 
was public, or where the private prosecutor does not d^end the 
appeal, it is made the duty of the mrector of public proseeutiona to 
appear for the Crown. (Sec. 12.) In practice the private prosecu- 
tor seldom appears, there being a sentunent that for him to do so 
savors of persecution. His proper function is regarded ae ended with 
the convicticm of the accused. 

"The court of criminal appeal may, if it seems fit, on the appliea- 
tion of an appellant, admit the appellant to boil pending the oatra^ 
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mination of his appeal." (Sec. 14 (2).) An appellant who is not 
admitted to bail undei^es a special fonn of imprisonment^ prescribed 
in detail by the act @ec. 14 (1).) 

XXIV 

RULES OF OOUHT. 

''Rules of court for the purposes of this act shall be made, subject 
to the approval of the lord chancellor, and so far as the rules affect 
the governor or any other officer of a prison, or anv officer having the 
custody of an appellant, subject to the approval a^ of the secretary 
of state by the lord chief justice and the nidges of the court of crimi- 
nal appeal, or any three such judges, witn the advice and assistance 
of the committee hereinafter mentioned." (Sec. 18 (1).) "The 
committee hereinbefore referred to shall consist of a chairman of 
quarter sessions appointed by a secretary of state, the permanent 
under secretary oi state for the time being for the home depart- 
ment, the director of public prosecutions for the time being, the regis- 
trar of the court of criminal appeal, and a clerk of assize, and a clerk 
of the peace appointed by the lord chief justice, and a solicitor ap- 
pointee by the president of the law society for the time being, and a 
Darrister appointed by the general council of the bar." (Sec. 18 (2).) 

In accoraance witn these sections of the act rules of court were 
adopted, which reflect the wide interests of those who adopted them. 
As representatives of every class of persons concerned in the adminis- 
tration of the criminal law had a part in the drafting, the rules are of 
great value in the situations to which they apply. The sections of 
the act regarding the drafting of rules show the various points of view 
that were considered in the framing of the act. 

Hie rules are framed with a view to facilitate the carrying out of 
the provisions of the act, and to render it properly advantageous to 
the appellant. Thus, Rule 39 (&) reads: "Where solicitor and coun- 
sel, or counsel only, are assigned to an appellant under the act, copies 
of any documents or exhibits which they or he may request the regis- 
trar to supply shall, without charge, be supplied unless the registrar 
thinks they are not necessary for the purpose of the appeal." Rule 
45 provides that '^noncompliance on the part of an api>ellant with 
these rules, or with any rule of practice for the time being in force 
under tibe act, shall not prevent the further prosecution of his appeal 
if the court oif appeal or a judge thereof consider that such noncom- 

EKance was not willful, and that the same may be waived or remedied 
y amendment or otherwise." 

XXV. 

OOMMBNT8 ON THB 0OX7BT OF OBIMINAL APPEAL. 

Ilie Criminal Appeal Act was at first much criticised in many 

auarters on various grounds: (1) On principle, because there were 
iiose who belived that the whole idea of criminal appeal was wrong, 
the chief ground for such belief being that it was contrary to the 

{precedent cJ many centuries. (2) That the right of a convicted de- 
endant to appeal would tend to lessen the responsibility of jurors. 
(Lord Halsbury expressed this fear in a speech in the House of Lords 
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on the second reading of the criminal appeal bill, 1906. It was felt 
by some of the jury^ since its decision was no longer final, would 
not feel bound to weigh the case with the greatest care and give the 

f>risoner the proper benefit of the doubt.) (3) That there would be 
rivolous appeals. (4) That the number of appeals would be over- 
whelming and that it would be necessary to appoint new judges to 
hear the many appeals. 

The court has oeen sitting nearly two years and a half, and the 
experience of that time has shown that these critical fears were 
unfoimded. Nothing has appeared to indicate that the jurors fed 
any less responsibility in considering their verdicts. If the prisoner's 
rignt of appeal has in any way eSected the attitude of jurors, it 
has been in a favorable way, because as the jurors now no longer feel 
that what they are doing is remediless, they are less inclined to ac- 
quit improperly. 

The court is protected from frivolous appeals by the act itself, 
especially by the provision requiring that the prisoner obtain leave 
to appeal in most cases. The power of the court to increase the sen- 
tence in an appeal against sentence discourages improper appeals of 
that kind. Further, the power of the court, m the case of an imsuc- 
cessful appeal against conviction, to order that the sentence shall 
date from the time of appeal instead of the date of conviction (Sec. 
14 (3) ), tends to prevent frivolous appeals against conviction. In 
Rex V. Maurice (1908, 1 O. App. Cas. 176, 177), the court said that 
*4ts general rule is to make sentences date from the appeal. *' 

Lastly, the court has not been overwhelmed with the number of 
appeals. Since every convicted person has the right to appeal or to 
move for leave to appeal, one really wonders, notwithstanding the 
restriction gainst fnvolous appeals, at the comparatively small 
number of appeals. 

One of the chief objects of the framers and supporters of the 
present act was to secure something approaching uniformity of sen- 
tences for similar offenses. It was in part to secure this that the 
court was given the power to increase, as well as to reduce, the sen- 
tences appealed against. Great differences in sentences for similar 
offenses are generally due to the varied personal attitudes of the 
judges who impose tne sentences. The way to remedy this is to sub- 
ject the sentences to the supervision of a court whose own standard 
will not change. Thus in tne report of the council of judges to the 
Secretary of State in 1892 it was said: '*As to sentences, the great 
object is to procure a greater uniformity than exists. A series of 
decisions by one court would, by examples and the reasons given for 
them, tend to secure uniformity. The court, should as far as possible, 
for long periods, consist of the same judges. It should be a perma- 
nent court." The present act, though creating a court of nine 
judges, provides that the court shall be duly constituted if it con- 
sists of not less than three judges. In fact the court in its sittings 
generally consists of that number. It often happens that the court 
m its successive sittings is composed of entirely aifferent judges. It 
is doubtful if this can be called a "permanent court" and it is very 
questionable if uniformity of sentences can be secured by a court so 
constituted. The court, to lessen the effect of individual opinion 
among its members, laid down tho rule in Rex v. Sidlow (1908, 1 O. 
Ai^. Cas, 28, 29), that it ''would not interfere with a sentence 
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unkfis it was apparent that the judge at the trial had proceeded upon 
wron^ principles or given undue weight to some of the facts proved 
in evidence. It was not possible to allow appeals, because individual 
members of the court might have inflicted a different sentence, more 
or less severe." This restricted rule makes it difficult for the court 
to secure uniformity of sentences. 

As already noted, the act expressly denies the coiu-t the right to 
order a new trial. In the ease of an appeal against conviction the 
court must either affirm or quash the conviction. Where it appears 
on the hearing of an appeid that some serious error of law was com- 
mitted in the trial, the court is obliged to quash the conviction even 
though the evidence at the triid strongly mdicated the defendant's 
guilt. 

The court in a number of cases has expressed a regret that it does 
not have the power to order a new trial in exceptional cases. In Bex 
V. Dyson (1908, 1 Cr. App. Cas. 13, 15), the Ix>rd Chief Justice said: 
" It was much to be r^retted that Parhament had ]£iot given the court 
power to order a new trial; such a power might only be wanted in a 
few instances; but this is one of them." In Rex v. Joyce (1908, 1 Cr. 
App. Cas. 142, 143), the Lord Chief Justice said: "This case brings 
into reUef how extremely valuable the power in this court to order a 
new trial would be. It would naturally be rarely exercised, but with- 
out it possibly crimes go unpunished when there has been a serious 
misdirection." In Rex v. Hampshire (1908, 1 Cr. App. Cas. 212, 
213), the Lord Chief Justice said: ''This is another case which 
illustrates the disadvantage imder which this court labors through 
not having the power to order a new trial." In Rex v. Colclough 
(1909, 2 Cr. App. Cas. 84, 85), DarUng, J., said: "This case shows 
what a great advantage it would be if this court had the power to 
order a new trial, for it is in such a case as this that we mi^ht consider 
whether the power should be exercised." In Rex v, Stoddart (1909, 
2 Cr. App. Cas. 217, 246), the Lord Chief Justice in reading the 
written and considered judgment of the court said: "This appeal has 
brought out in strong reUef the absolute necessity in the interests of 
justice of this court having the power in exceptional cases to order a 
new trial. Such a power would be rarely exercised; but if there be in 
any case strong evidence upon which the jury, if properly directed, 
might have found a verdict of guilty, in the interests of justice the 
court should have the power to grant a new trial." Again, in Rex v. 
Kams (1910, 4 Cr. App. Cas. 8, 13), the Lord Chief Justice said: 
"This case brings out m rehef the real necessity in tiie administration 
of criminal justice that at times, in difficult cases, this court shoiUd 
have the power to order a new trial. I have called attention to that 
because from time to time, on rare occasions, it is seen that there are 
cases in which it would be very desirable that tiiere should be further 
investigation, not so much for the purpose of clearing up difficulties 
as for me purpose of making it quite clear and plain that an innocent 
person has not been convicted." Finally, in Rex v. Bloom (1910, 
4 Cr. App. Cas. 30, 36), the Lord Chief Justice said: "In this case 
we have a strong illustration of what we have had to observe many 
times, viz, the importance that tliis court should have power to 
order a new trial, it is impossible for the court properly to perform 
its duties without that power." 
S D— 63*2— vol 27 58 
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One who attends the hearing of a criminal appeal in England mu9t 
be impressed by the knowledge which the court displays of the 
record of the trial. It is very evident that before the heanng of the 
appeal the judges have studied and considered with the greatest care 
the shorthand notes and the trial judge's report. In fact, in several 
instances the judges showed greater familiarity with tiie testimony 
of the witnesses at the trial and the summing up of the trial judge 
than the counsel who was arguing the appeal. 

The judgment of the court is generalty given immediately after 
the hearing of the appeal. This practice makes for speedy justice. 
If a difficult point ot law is involved in the appeal, the court will 
sometimes deuver a written and considered jud^ent. It is advisable 
that this be done, otherwise the carefully considered decisions of tiie 
old court for Crown cases reserved may be overruled by hasty judg- 
ments. 

From the dpinions expressed by the judges during the hearing 
of appeals and from the judgments delivered, one is enabled to note 
several points on which the court has developed a definite attitude. 
Thus the court has discouraged appeals involving questions of fact, 
where the appellant might reasonably have been expected to testify 
at the trial, but did not. 

On a number of occasions various judges of the court of criminal 
appeal expressed strong disapproval, wJien it appeared that the 
appellant did not set forth his defense before the magistrate, but 
reserved it till the trial. In Rex v. McNair (1909, 2 (>. App. Gas. 
2, 4), the Lord Chief Justice said: "If a prisoner is ill-advised 
enoueh to say at the police court that he wul reserve his defense, 
thereby making it impossible for his story to be investigated before 
trial, it is no ground upon which we can interfere with the verdict. 
For an innocent man, the sooner his defense is raised the better.'' 
Again, m Rex v. Maxwell (1909, 2 Crim. App. Cas. 28, 29), the Lord 
Chief Justice said: "The jury were entitlea to consider adversely to 
appellant his silence at the police court, and the fact that he re- 
served his defense." 

One of the frequent grounds of appeal is that the trial judge 
wrongly directed the jury. The decisions of the court of criminal 
appe^ have resulted in improving the summings up of the trial 
jua^es, as a large percentage of the convictions quashed were due 
to improper direction by the judge. Now and tnen the court of 
appeal will make a strong intendment in favor of a summing up. 
Tlius in Rex v. NichoUs (1908, 1 Cr. App. Cas. 167, 168), ChanneU, 
J., said: "It was true the learned judge had omitted to discuss the 
defense raised on behalf of appellant in his summing up. But if he 
had adverted to it he might nave done so unfavorably." 

The court of criminal appeal has borne in mind the fact that 
the keynote of the criminal appeal act is the securing of "substan- 
tial justice." Tlie court has not laid stress on techmcaUties eitiier 
for or against the appellant. Thus, in some instances, counsel have 
been permitted to argue points not set forth in the notice of appeal, 
and on the other hand, in considering appeals against conviction the 
court has looked at the case as a whole and considered it upon its 
merits. In the hearing of the appeal of Rex v'. Jackson (1910, 5 
Cr. App. Cas. 22), it was shown that when the case for the prose- 
cution was closed at the trial there was no evidence upon which a 
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conviction could be supported. The ohaiimaa was not asked to take 
the case from the jury, out the prisoner put witnesses on the stand, 
and testified himself. From this testimony it clearly appeared that 
the prisoner was guilty, and the jiury convicted. At the hearing of 
the appeal counsel for the ap{>ellant argued that the chairman should 
not have left the case to the jury. The court of appeal sa^d that, as 
the point was not made at the trial, they would look at the case as a 
whole and from that it appeared that the appellant was guilty, 
hence the conviction ought to be affirmed. The Lord Chief Justice 
said: "On the point of miscarriage of justice we are entitled to look 
at the facts as a whole." The ^neral attitude of the court can best 
be expressed in the words of the Xiord Chief Justice in Rex v. Stoddart 
(1909, 2 Cr. App. Cas. 217, 246): "This court sits here to administer 

1'ustice and to deal with vaUd objections to matters which may have 
ed to miscarriage of justice.'' 

The detailed results, compiled from the offidal reports of the work 
of the court of criminal appeal from its first sitting on May 16, 1908, 
to Julv 4, 1910, are as follows: AppUcations for leave to appeal and 
appeals from the order of a single judge refusing leave to appeal, 194. 
Of these 41 were granted and 153 were dismissed. Appeals a^junst 
conviction, 217. The court quashed 62 convictions and afiSrmed 
155. There were 128 appeals against sentence. Sixty-one sent^ices 
were reduced, 1 was increased, 5 were quashed, «nd 61 were affinned. 
There were 19 petitions to call further evidence, of which 8 were 
granted and 11 refused. In one case the court adjudged the appli- 
cant '* guilty, but insane." 

XLK. 

BEGOBfMENDATIONS. 

As a result of the studv of the English criminal procedure we make 
the following recommendations: 

1. All objections to the indictment should be made before evidence 
is heard, and errors in matter of form amended at once. 

2. The prosecuting attorney and counsel for the defense should 
before trial consider and discuss the qualifications of the individual 
members of the jury panel and agree to the dismissal of anyone dearly 
incompetent to be a juror. 

3. The voir dire should be limited to the asking of questions 
stronglv tending to show incompetency or bias in the present trial. 

4. All prisoners on trial upon indictment, who are imable to em- 
ploy coimsel, should be furnished with legal assistance tiu*oughout 
the trial, including the arraignment. 

5. The prosecuting attorney, instead of bein^ a partisan, should 
investigate the case fiom a nonpartisan standpomt, and should make 
an impartial presentation of the evidence to the jury. 

6. The fee system, wherever it exists, for the compensation of 
prosecuting attorneys, should be abolished. 

^ 7. Coxmsel for the prisoner should defend him by endeavoring to 
disprove his guilt, ana never by injecting error in the record. 

8. The triiS judee should not be a mere presidmg officer, but should 
take an active and controUing part in the trial. He should restrict 
counsel to the asking of relevant questions. He should promptiy 
overrule and discourage technical objections. He should never per- 



Digitized by 



Google 



36 CRIMINAL PBOCBDURE IN BNGLAND. 

mit 'cotmeel to intuuidate or improperly rto confuse a fwitaess. iHe 
should sum up the evidence to the jury and direct them as to tiie law 
appHoable thereto. 

9. New trials should never be granted for technical errors, but only 
to prevent miscarriage of justice. 

10. Proseciltions for minor offenses, where the accused is not likely 
to evade tjie hearing, should be b^un by summons, as in civil aases. 

John D. Lawson, 
Edwin ^R. Eeedt. 
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CONFERENCE REPORT ON THE NAVAL APPROPRIA- 
TION BILL. 



The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 14034) 
making appropriations for the naval service for the fiscal year ending 
Jmie 30, 1916, and for other purposes, having met, after ndl and free 
conference have agreed to reconmiend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amendments numbered 6, 14, 15, 
16, 42, 48, 44, 60, 54, 66, 70, 72. 

irhat the House recede irom its disagreement to the amendments 
of the Senate numbered 1, 2, 3, 4, 7, 8, 9, 10, 11, 13, 18, 19, 20, 21, 22, 
23, 24^ 25, 26, 27, 30, 32, 39, 41, 46, 47, 48, 49, 51, 52, 55, 56, 58, 60, 
61, 62, 69, and agree to the same. 

Amendment numbered 5 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 5, and agree to the same with an amendment as 
follows: In line 2 of said amendment, after the word " only," insert 
the following : and oficers of the Construction Corps ; and the Senate 
agree to the same. 

Amendment nimibered 12: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 12, and agree to the same with an amendment as 
follows: In line 7 of said amendment, after the word "oflScers," in- 
sert the following: not exceeding five; and the Senate agree to the 
same. 

Amendment numbered 17: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 17, and agree to the same with an amendment 
as follows: 

In lieu of Senate amendment insert the following: June thirtieth^ 
nineteen htmdred and seventeen] and the Senate agree to the same. 

Under authoritjr of the House granted to change totals not in con- 
ference, the committee on conference amended the bill as follows: 

Page 20 of the bill, line 21, strike out " 170,000," and in lieu thereof 
insert $180fi00\ and the Senate agree to the same. 

Amendment numbered 31 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 31, and agree to the same with an amendment 
as follows: 

Strike out the words '^ to be immediately available"; and the Sen- 
ate agree to the same. 
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Amendment numbered 35 : 

That the House recede from its disagreement to the amendment of 
the Senate numbered 35, and agree to the same with an amendment 
as follows : 

Strike out Senate amendment and in lieu thereof insert the fd- 
lowing: Naval Proving Crrotmd^ Indian Head^ Maryland: Toward 
extension of powder factory {cost not to exceed $600fi00), $SOOfiO0; 
and the Senate agree to the same. 

Amendment numbered 36 : 

That the House recede from its disagreement of the amendment of 
the Senate numbered 36, and agree to the same with an amendment 
as follows: In said amendment strike out the following: "for fuel- 
oil storage, al some point accessible to the oil fields of Texas and 
Oklahoma, to be determined by the Secretary of the Navy, $150,000 "; 
and the Senate agree to the same. 

Amendment numbered 37: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 37, and agree to the same with an amendment 
as follows: In said amendment strike out the words "to be available 
until expended "; and the Senate agree to the same. 

Amendment numbered 38: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 38, and agree to the same with an amendment 
as follows: 

Line 7 of said amendment strike out " $150,000 " and insert in lieu 
thereof $7S^000 ; and the Senate agree to the same. 

Amendment numbered 45 : 

That the House recede from its disagreement to the am^idmeiit of 
the Senate numbered 45, and agree to the same with an amendment 
as follows: 

In line 2 of said amendment after the word " men " insert the fol' 
lowing: of the Navy amd Marine Corps; and the Senate agree to the 
same. 

Amendment numbered 59: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 59, and agree to the same with an amendment 
as follows: 

Strike out said amendment and in lieu thereof insert the following: 

Hereafter there shall be charged against the several appropria- 
tions for the support of the Naval Establishment the overhead 
charges incident to upkeep and to industrial work at natw yards and 
stations. The total sum so charged shaU be distributed tn accord- 
ance with the work done in the various yards and stations m order 
that the cost of work may be determinea. 

And the Senate agree to the same. 

Amendment numbered 67. 

That the House recede from its disagreement to the amendment of 
(he Senate numbered 67, and agree to the same with an amendment 
as follows: 

Strike out said amendment and in lieu thereof insert the following: 

A committee is hereby appointed^ to consist of the chairman of the 
Committee on Naval A fairs of the Senate and the chairman of the 
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Committee on Naval Affairs of the House of Representatives^ and one 
naval officer to he selected by the Secretary of the Navy^ to investi- 
gate and report at the next regular session of Congress upon the cost 
of erection of an armor vlant to enable the United States to manu- 
facture its own armor plate and special-treatment steely capable of 
standing aU ballistic and other necessary t€sts required for use in 
vessels of the Navv^ at the lowest possible cost to the Government^ 
taking tnto consideration all of the elements necessary for the 
economical and successful operation of such a plant. Said report 
fhaU contain the estimated cost of a plant and site suMcient to ac- 
com^nodatate a plant having an annual output capacity of twenty thou- 
sand tons^ and also a plant having an outjmi of ten thousand tons^ 
and also an itemized statement of the estimated cost of the neces- 
sary buildings^ mxichinery^ and accessories for each^ and the estimated 
annual cost and maintenance of each^ and the estimated cost of the 
finished product. 

Said commuttee is authorized to sit during the recess of Congress^ 
to send for persons and papers^ and to administer oaths. 

The sum of $6,000 is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, to pay the expenses of said 
committee, payable upon vouchers signed by the chairman of said 
committee. 

And the Senate agree to the same. 

On the amendments of the Senate numbered 28, 29, 33, 34, 40, 53, 
67, 63, 64, 65, 68, and 71 the committee of conference have been unable 
to agree. 

B. R. Tillman, 
Claude A. Swanson, 
Geo. C. Perkins, 
Manetgers on the part of the Senate. 
L. P. Padgett, 
J. Fred. C. Talbott, 
Thomas S. Butler, 
Managers on the part of the House. 
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EXTENDING THE RIGHT OF SUFFRAGE TO WOMEN. 



VIBW S'OF THE ICNOBITY OF THB OOIQCITTEB O K TH B JUDIGIAJtY 
OF THB HOXTSE OF BEPBESBNTATIVBS OK THB STJBJBCT OF 
WOMAK ST7FFBAQE, STTBMITTBD BY HOK. THOICAS B. BBBD, OF 
MAIKB, AFBIL 24, 1864. 

Mr. Thomas B. Reed, of Maine, from the Committee on the Judi- 
ciary, submitted the following views of the minority: 

No one who listens to the reasons given by the superior class for the 
continuance of any system of subjection can fail to be impressed 
with the noble dismterestedness of mankind. When the subjection 
of persons of African descent was to be maintained, the good of 
those persons was always the main object. When it was the fashion 
to beat children, to regard them as little animals who had no rights, 
it was always for their good that they were treated with severity, ana 
never on account of the bad temper of their parents. Hence, when 
it is proposed to give to the women of this country an opportunity 
to present their case to the various State legislatures to demand of 
the j)eople of the country equality of political rights, it is not sur- 
prising to find that the reasons on which the continuance of the in- 
roriority of women is urged are drawn almost entirelv from a tender 
consideration for their own good. The anxiety felt lest they should 
thereby deteriorate would be an honor to human nature were it not 
an historical fact that the same sweet solicitude has been put up as a 
barrio against everyprogress which women have made ever since 
civilization began. There is no doubt to-day that if in Turkev or 
Algiers, countries where women's sphere is most thoroughly confined 
to the nome circle, it was proposed to admit them to social life, to 
remove the veil from their faces and permit them to converse in 
open day with the friends of their husbands and brothers, the con- 
servative and judicious Turk or Algerine of the period, it he could 
be brought to even consider such a horrible proposition, would point 
out that the sphere of women was to make home happy by those 
gentle insipidities which education would destroy; that by participa- 
tion in conversation with men they would learn coarseness, debase 
their natures^ and men would thereby lose that ameliorating influ- 
ence which still leaves them unfit to associate with women. He would 
point out that ^'nature" had determined that women should be 
secluded ; that their sphere was to raise and educate the man child 
and that any change would be a violation of the divine law which, in 
the opinion of all conservative men, always ordains the present hut 
never the future. 

So in civilized countries when it was proposed that women should 
own their own property, that they should have the earnings of their 
own labor, there were not wanting those who were sure that such a 

firoposition could work only evil to women, and that continually. 
t would destroy the family, discordant interests would provoke dis- 
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pute, and the only real safety for woman was in the headship of man, 
not that man wanted superiority for any selfish reason, but to preserve 
intact the family relation for woman 's good. To day a woman's prop- 
erty belongs to nerself ; her earnings are her own; she has been eman- 
Xted beyond the wildest hopes of any reformer of 26 years ago. 
ost every vocation is open to her. She is proving her usefulness 
in spheres which the "nature" worshiped by the conservative of 25 
years ago absolutely forbade her to enter. Notwithstanding afl 
these changes, the family circle remains unbroken, the man child 
gets as weU educated as before, and the ameliorating influence of 
woman has become only the more marked. Thirty years ago hardly 
any political assemblage of the people was graced by the presence of 
women. Had it needed a law to enable them to be present, what an 
argument could have been made against it. How easily it could have 
been shown that the coarseness, tne dubious expressions, the general 
vulgarity of the scene, could have had no other effect than to break 
down that purity of word and thought which women have and which 
conservative ana radical are alike sedulous to preserve. And yet the 
actual presence of women at political meetings has not debasea them, 
but has raised the other sex. Coarseness has not become diffused 
through both sexes, but has fled from both. To put the whole matter 
in a short phrase: The association of the sexes in tiie family circle, 
m society, and in business having proved improving to both, th^re is 
neither history, reason, nor sense to justify the a^ertion that asso- 
ciation in politics wiU lower the one or demoralize the other. 

Hence we would do better to approach the question without trepi- 
dation. We can better leave the 'sphere" or woman to the future 
than confine it in the chains of the past. Words change nothing. 
Prejudices are none the less prejudices because we vaguely call them 
"nature" and prate about what nature has forbidden when wq only 
mean that the thing we are opposing has not been hitherto done. 
"Nature" forbade a steamship to cross the Atlantic the very moment 
it was crossing, and yet it arrived just the same. What the majority 
call "nature" has stood in the way of every progress of the past and 
present and will stand in the way of all future progress. It has also 
stood in the way of many unwise things. It is only another name for 
conservatism. With conservatism the minority have no quarreL It 
is essential to the stability of mankind, of government, and of social 
life. To every new proposal it rightfully calls a halt, demanding 
countersign, whether it oe friend or foe. The enfranchisement oT 
women must pass the ordeal like everything else. It must eive good 
reason for its demand to be or take its place among the half-forgotten 
fantasies which have challenged the support of mankind and have not 
stood the test of ai^ument and discussion. 

The committee claim that suffrage is not a right, but a privilege to 
be guarded by those who have it, and to be by them doled out to 
those who shall become worthy. That every extension of suffra^ 
has been granted in some form or other by those already holding it is 
probably true. In some countries, however, it has been extended 
upon the simple basis of expediency and in others in obedience to a 
claim of right. If suffrage be a rignt, if it be true that no man has a 
claim to govern any other man except to the extent that the other 
man has a right to govern him, then there can be no discussion of the 
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auestion of woman suffrage. No reason on earth can be given by 
iiose who claim suffrage as a right of manhood which does not make 
it a right of womanhood also. If the suffrage is to be given man to 
protect him in his life, liberty, and property, the same reasons urge 
that it be given to woman, for she has the same life, liberty, and 
property to protect. If it be urged that her interests are so boimd 
up m those of man that they are sure to be protected, the answer is 
that the same argument was urged as to the merger in the husband 
of the wife's right of property, and was pronounced bv the judgment 
of mankind faUacious in practice and in. principle. If the natures of 
men and women are so alike that for that reason no harm is done by 
suppressing women, what harm can be done by elevatinjg them to 
equaUty? If the natures be different, what right can there be in 
reusing representation to those who might take juster views about 
many social and political questions ? 

Our Government is founded not on the rule of the wisest and best 
but upon the rule of all. The ignorant, the learned, the wise and the 
unwise^ the judicious and the unjudicious are all invited to assist in 
govermn^, and upon the broad principle that the best government for 
mankind is not the government which the wisest and best would select, 
but that which the average of mankind would select. Laws are daily 
enacted not because they seem the wisest even to those legislators who 
pass them, but because they represent what the whole people wish. 
And, in the long run, it maybe just as bad to enact laws in advance of 
pubBc sentiment as to hold on to laws behind it. Upon what principle 
in a Government Uke ours can one-half the minds be denied expression 
at the poUs t Is it because they are untrained in public affairs t Are 
they more so than the slaves were when the right of suffrage was con- 
ferred on them ? It should also be considered, upon the proposition 
that to admit women would be temporarily to lower the suffrage on 
account of their lack of training in pubUc duties, that what is now 
asked of us is not immediate admission to the right, but the privilege of 
presenting to the legislatures of the different States the amendment, 
which can not become effective until adopted hj three-fourths of them. 
It may be said that the agitation and discussion of this question will 
long before its adoption nave made women as familiar with public 
affairs as the average of men, for the agitation is hardly Kkely to be 
successful until after a majority, at least, of women are in favor of it. 
We believe in the educating and improving effect of participation in 
government. We believe that every citizen in the United States is 
made more intelligent, more learned, and better educated by his par- 
ticipation in politics and political campaigns. It must be remembered 
that education, like aU things else^ is relative. While the average 
American voter may not be au that impatient people desire, and is far 
behind his own future, yet he is incomparably superior to tne average 
citizen of any other land where the subject does not fully participate in 
the government. Discussions on the stump and, above all, the discus- 
sions he himself has with his fellows, breed a desire for knowledge 
which wiU take no refusal and which leads to great general intelligence. 
In political discussion, acrimony and hate are not essential, ana have 
of late years quite perceptibly diminished and will more and more 
dinunisn when discussions by women, and in the presence of women, 
become more common. If, then, discussion of public affairs among 
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men has elevated them in .knowledge and intelligence, why will it not 
lead to the same results amoi^ women } It is not merely education 
that makes ciTilization, but dimision of education. The standing of a 
nation and its future depend not upon the education of the few, but 
of the whole. Every improvement in the status of woman in the 
matter of education has been an improvement to the whole race. 
Women have by education thus far become more womanly, not leas. 
The same prophesies of ruin to womanliness were made against her 
education on general subjects that are now made against her par- 
ticipation in politics. 

It is sometmies asserted that women tnow have a great influence in 
politics through their husbands and brothers. That is undoubtedly 
true. But that is just the kind of influence which is not wholesome 
for the community, for it is influence unaccompanied by responsi- 
bility. People are always ready to recommend to others what they 
would not do themselves. If it be true that women can not be pre- 
vented from exercising pohtical influence, is not that only another 
reason why they shoula be steadied in their pohtical action by that 
proper sense of responsibility which comes from acting themselves! 
We conclude, then, every reason which in this country bestows the 
ballot upon man is equally appUcable to the proposition to bestow the 
ballot upon woman, that in our judgment tnere is no foundation for 
the fear that woman will thereby become imfitted for all the duties 
she has hitherto performed. 

T. B. Rbbd. 

E. B. Tayloe. 

M. A. McCoiD. 

T. M. Beownb. 
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INTERNATIONAL HARVESTER CO* 



Supreme Court of the United States. No. 166.— October Term, 1913. 

Intemational Harvester Company of America, plaintiff in error, v. 
The State of Missouri, on the information of its attorney general. 
In error to the Supreme Court of the State of Missouri. [June 8, 
1914.] 

Mr. Justice McKenna delivered the opinion of the court. 

Information in the nature of quo warranto brought in the supreme 
court of the State to exclude plaintiff in error from the corporate 
rights, privileges, and franchises exercised or enjoyed by it under 
the laws of the State, that they be forfeited, and all or such portion 
of its property as the court may deem proper be confiscated, or in lieu 
thereof a fine be imposed upon it in "punishment of the perversion, 
usurpation, abuse, and misuse of francnises." 

The ground of the action is the alleged violation of the statutes of 
the State passed, respectively, in 1899 and 1909 and entitled "PooIsl 
trusts, and conspiracies " and "Pools, trusts, and conspiracies and 
discriminations.'^ 

The facts alleged in the information are these: Plaintiff in error is 
a Wisconsin corporation engaged in the manufacture and sale of 
agricultural implements, binders, mowers, etc, and was licensed on 
the 5th of April, 1892, to do business in Missouri under the name of 
the Milwaukee Harvester Co., and on September 18, 1902, became 
licensed to do and engaged in such business in the State. In that 
year the Intemational Harvester Co. of New Jersey was organized 
with a capital stock of $120,000,000 for the purpose of effecting a 
combination of plaintiff in error and certain other companies to 
restrain competition in the manufacture and sale of such agricultural 
implements in Missouri, and the New Jersey company has main- 
tained plaintiff in error as its sole selling agent in Ifissouri Before 
the combination the companies combined were competitors of one 
another and of other corporations, individuals, and partnerships 
engaged in the same business in the State, and that thereby the people 
of the State, and particularly the retail dealers and farmers of me 
State, received the benefit of competition in the purchase and sale of 
farm implements. The combination was designed and made with a 
view to lessen, and it tended to lessen, free competition in such imple- 
ments, and thereby the said corporations entered into and became 
members of a pool, trust, combination, and agreement. In further- 
ance thereof, and lor the purpose of giving me Intemational Har- 
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vester Co. of New Jersey a monopoly of the business of mana&ctar> 
ing and selling agricultiural implements in the State, and for the pur- 
pose of preventing competition in the sale thereof, plaintiff in error 
has compelled the retail dealers in each county of the State who desire 
to handle and sell or act as agent for it to refrain from selling imple- 
ments manufactured or sold by oHnpetinff companies or persons. By 
reason thereof competition in such impkments has becm restarained, 

f>rice6 controlled, the quantity of such implements has been fixed and 
imited, and plaintiff in error has been able to secure and for several 
years enjoy from 85 to 90 per cent of the business, all to the great 
damage and loss of the people of the State; and by reason of its par- 
ticipation in the pool, trust, and combination, and by reascm of the 
acts and thinss done b^ it plaintiff in error has been guilty of an 
illegal, willful, and malicious perversion and abuse of its fnuicMses, 
privil^es, and licenses j^rantea to it by the State. 

The answer of plaintiff in error demed that it had become a party 
to any combinaticm or that in^ its transactions there was any purpose 
to restrain or lessen competiticm, or that trade had been or was 
restrained. 

The case was referred to a special commissioner to take the evi- 
dence and report his conclusions. He found, as alleged in the infw- 
mation, that the Int^national Harvester Co. of New Jersey was a 
combination of the properties and businesses of formerly competing 
harvester companies, and plaintiff in error, being one of such com- 
panies, and thereafter, 1^ selling the New Jersqr company's products 
m Miagouri, had violated the Imssouri statutes against po<^ trusts, 
and conspiracies. 

In exceptions to the report of the special commissioner plaintiff 
in error urged that the statute of Missouri violated the equality clause 
and due-process clause of the fourteenth amendment to the Consti- 
tution of the United States, "(1) because said statute arbitrarily 
discriminates between persons making or selling products and com- 
modities and persons selling labor and service or all kinds, in that 
each section of said statute applies only to articles of merchandise 
and not to labor or services and the like, the prices of whidi are 
equally and similarly determined by competition, and may be equally 
and similarly the subject of cc«ibination and conspiracy to the detri- 
ment of the public; (2) because said statute arbitrarily discrimi- 
nates between the makers and sellers of products and commodities 
and the purchasers thereof it prohibits manufacturers and sellers 
from making contracts or arrauj^ments intended or tending to in- 
crease the market price of the articles they make or sell, but does not 
prohibit purchasers from combining to fix or reduce the market price 
of the commodities or articles to be purchased by them; (3) bec&use 
said statute, as construed by the ccwnmissioner, unreasonably and 
arbitrarily interferes with plaintiff in errw's right to make proper 
and reasonable business contracts, and deprives it of property rignts 
in respect thereto.** 

These exception were urged and argued in the supreme court 
upon the filing of the commissioner's report. Judgment was entered 
upon the report, in which it was adjudged that by reason of the 
violation of the statutes of the State as charged in the information, 
plaintiff in error had forfeited the Ikense theretofore granted to it 
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to do business in (he State, and it was adjudged that the license be 
forfeited and canceled and the company ousted from its rights 
and franchises granted by the State to do business in the State, and 
a fine of $50,000 was imposed upon it. It was, however, provided 
that upon payment of the fine on or before the 1st of January, 1912, 
and immediately ceasing all connection with the International Har- 
vester Co. of New Jersey and the corporations and copartnerships 
with which it had combmed, and not continuing and maintaining 
the unlawful agreement and combination with uiem to lessen and 
destroy competition in the sale of the enumerated farm implements 
and giving satisfactory evidence thereof to the court, the judgment 




idjudged that upon 
statute " (he suspension of the writ of ouster sliaU be removed " by 
the court " and absolute ouster be enforced/' and to that end the court 
retained "its full and complete jurisdiction over the cause." (237 
Mo., 869.) 

A motion is made to dismiss on the ground that plaintiff in error 
in its answer simply denied that it had violated the antitrust laws 
of (he State, and, it is contended, that by not alleging in its answer 
that those laws violated the Constitution of the United States it 
waived such defense. It is further contended that because the Federal 
right was not asserted in the answer the supreme court of the State 
could not have considered and did not consider or decide it. De- 
cisions of the Supreme Court of Missouri are cited to sustain the con^ 
tentions. The deciidons declare the proposition that constitutional 
(luestions must be raised at the first oppoHunity, or, as it is expressed 
in one of the cases (Brown v. Railway Co., 176 Mo., 1), " the protec- 
tion of the Constitution must be timely and properly invoked in the 
trial court." 

In Milling Company v. Black (242 Mo., 31) it is said : " The ruling 
of this court is that so grave a question [constitutional Question] 
must be lodged at the first opportunity, or it will be deemea to have 
been waived. If it can be properly and naturally raised in the plead- 
ings, and thereby be a question lodged in the record proper, such is 
the time and jplace to raise it," and that it is too late to raise the 
question after judgment in a motion for a new triaL In Hertzler t;. 
Railway Co. (218 Mo., 1) it was held: "A motion for a new trial 
was not the first door tor the questi(m to enter, and in our later de- 
cisions we have ruled that a question of such gravity must be raised 
as soon as orderly procedure will allow. This in order that the trial 
court may be treated fairly and the question got into the case under 
correct saf eg[uards and earmarked as of substance and not mere coler.'^ 

It is manifest, we think, that the court only intended to express 
the condition of appellate review to be that in the trial court con- 
stitutional questions should not be reserved until the case had gone 
to judgment on other issues and then used to secure a new triaL 
The pnnciple of the rulings is satisfied in the case at bar. It is, as 
we have seen, an original proceeding in the supreme court, and upon 
the report or the commissioner which brought the case to the court 
for decisicxi of (he issues and questions involved in it the Federal 
questions were made ^' under correct safeguards and earmarked as of 
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substance and not mere color.^ It is true the court has not referred 
to them in its opinion, but we can not regard its silence as a con-~ 
demnation of the time cht manner at or in which they were raised. 
The motion to dismiss is therefore denied. 

The assignments of error necessarily involve a consideration of 
the statutes. The relevant provisions are contained in section 10301 
of the Bevised Statutes of the State of 1909, and section 8966 of the 
Revised Statutes of 1899. 

Section 10301 provides " that all arrangements, contracts, agree- 
ments, combinations, or understandings made or entered into between 
two or more persons, designed or made with a view to lessen, or 
which tend to lessen, lawful trade, or full and free competition in 
the importation, transportation, manufacture, or sale " in the State 
'"of any product, commodity, or article, or thing bought or sold," 
and all such arrangements, etc., ^ which are designed or made with a 
view to increase, or which tend to increase, the market price of any 
product, commodity, or article or thing, of any class or Und whatso- 
ever^ bought and sold,'' are declared to be a^inst public policy, un- 
lawful, and void, and those offending ^^ shall be deemed ana adjudged 
guilty of a conspiracy in restraint of trade and punished" as pro- 
vided. 

Section 8966 provides that arrangements, etc., such as described 
in section 10301, havinjg like purpose, and all such arrangements, 
etc., " whereby and un(fer the terms of which it is propos^, stipu- 
lated, provided, agreed, or understood that any person, association 
of persons, or corporations doing business in " tne State, " shall deal 
in selling or offer for sale " in the State " any particular or specific 
article, product, or commodity, and shall not during the continuance 
or existence of any such arrangement ♦ ♦ ♦ deal in, sell, or offer 
for sale," in the State, " any competing article, product, or commod- 
ity," are declared to be against public policy, unlawful, and void ; and 
an^ person offending ^^ shall be deemed and adjudged guilty of a con- 
spiracy to defraud, and be subject to the penalties " provided. 

By section 10304 of the Revised Statutes of 1909 it is provided that 
domestic offending corporations shall forfeit their charters and all or 
any part of their property as shall be adjudged by a court of com- 
petent jurisdiction, or be fined in lieu of tne forfeiture of charters or 
of property. 

Foreign offending corporations shall forfeit their ri^ht to do busi- 
ness in tne State, with forfeiture also of property or, in lieu thereof, 
the payment of a fine. 

In State v. Standard Oil Co. (218 Mo., 1, 370, 372), the Supreme 
Court held that the antitrust statutes of the State ^^are limited in 
their scope and operations to persons and corporations dealing in com- 
modities, and do not include combinations of persons engaged in labor 
Sursuits." And, justifying the statutes against a charge of ille^ 
iscrimination, the court further said that ^ it must be borne in mind 
that the differentiation between labor and property is so great that 
they do not belong to the same general classification of rights, or 
things, and have never been so recognised by the common law or legis- 
lative enactments." 

Accepting the construction put upon the statute, but contesting its 
legality as uius construed, plamtiff in error makes three oontentioos: 
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(1) The statates as so construed unreasonably and arbitrarily limit 
the right of contract; (2) discriminate between the vendors of com- 
modities and the vendors of labor and services; and (3) between 
vendors and purchasers of commodities. 

(1) The specification under this head is that the Supreme Court 
found, it is contended, benefit — not injury — to the jjublic nad resulted 
from the alleged combination. Granting that this is not an over- 
statement of uie opinion, the answer is immediate. It is too late in 
the day to assert against statutes which forbid combinations of com- 
peting companies that a particular combination was induced by^ood 
mtentions and has had some good effect. (Armour Packing Cfe. v. 
United States, 209 U. S-, 66, 62; Standard Sanitary Mfg. Co. v. 
United States, 226 U. S., 20, 49.) The purpose of such statutes is to 
secure competition and preclude combinations which tend to defeat 
it. And such is explicitly the purpose and policy of the Missouri 
statutes; and they have been sustained by the Supreme Court. There 
is nothing in the Constitution of the United States which precludes a 
State from adopting and enforcing such policy. To so decide would 
be stepping backwards. Carrol v. Greenwich Ins. Co., 199 U. S., 
401; Central Lumber Co. v. South Dakota, 226 U. S., 157.) 

It is true that the Supreme Court did not find a definite abuse 
of its powers by plaintiff in error, but it did find Uiat there was an 
offendmg against the statute, a union of able competitors, and a cessa- 
tion of Sieir competition, and the court said : " Some of the smaller 
concerns that were competitors in the market have ceased their striig- 
gle for existence and retired from the field." This is one of the resuRs 
which the statute was intended to prevent, the unequal struggle of 
individual effort against the power of combination. The preventing 
of the engrossment of trade is as definitely the object of the law as is 
price regulation of commodities, its prohibition being against combi- 
nations " made with a view to lessen, or which tend to lessen, lawful 
trade or full and free competition in the importation, transportation, 
manufacture, or sale of any commodity or article or thing bought or 
sold." (See Standard Oil Co. v. United States, 221 U. S., 1; United 
States V. American Tobacco Co., id., 106; United States v. Patt^i, 
225 U. S., 626.) 

(2) and (3) These contentions may be considered together, both 
involving a charge of discrimination — ^the one because the law does 
not embrace vendors of labor, the other because it does not cover 
purchasers of commodities as well as vendors of them. Both, there- , 
fore, invoke a consideration of the power of classification which may 
be exerted in the legislation of the State. And we shall presently 
see that power has very broad range. A classification is not invalid 
because of simple inequality. We said in Atehison, Topeka & Santa 
Fe Ry. Co. v. Matthews (174 U. S., 96, 196), by Mr. Justice Brewer, 
** The very idea of classification is that of inequality, so that it goes 
without saying that the fact of inequality in no manner detenmnes 
the matter of constitutionality." Therefore, it may be there is re- 
straint of competition in a combination of laborers and in a combina- 
tion of puit;hasers, but that does not demonstrate that legislation 
which does not include either combination is illegal. Whether it 
would have been better policy to have made such comprehensive clas- 
sification it is not our province to decide. In other words, whether a 
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oombinatioii of wage earners or purchasers of commodities called for 
repression by law under the conditions in the State was for the legis- 
lature of the State to determine. 

In Carroll v. Greenwich Ins* Co., supra, a statute of Iowa was con- 
sidered which made it imlawful for two or more fire insurance com- 
panies doing business in the State, or their officers or agents to make 
or enter into combinations or agreements in relation to 3ie rates to be 
charged for insurance and certain other matters. The provision was 
held invalid by the circuit court of the United States for the dis- 
trict of Iowa on the ground of depriving of liberty of contract se- 
cured by the fourteenth amendment and of the equal protection of 
the laws. This court reversed the decision, saying, after stating that 
there was a general statute of Iowa which prohibited combinations 
to fix the price of any article of merchandise or commoditv or to 
limit the quantity of the same produced or sold in the State, "There- 
fore, the act in question does little if anything more than apply and 
work out the policy of the general law in a particular case.'' Again, 
** If an evil is specially experienced in a particular branch of business, 
the Constitution embodies no prohibition of laws confined to the evil, 
or doctrinaire requirement that they should be couched in all-embrac- 
ing terms." And, " If the Legislature of the State of Iowa deems it 
desirable artificially to prevent, so far as it can, the substitution of 
combination for competition, this court can not say diat fire insur- 
ance may not present so conspicuous an example of what the legisla- 
ture thinks an evil as to justify i^>ecial treatment The imposition of 
a more specific liabilitjr upon life and health insurance companies 
was held valid in Fidelity Mutual Life Insurance Co. v. Mettler (185 
U. S., 808)." 

Other cases were also cited in illustration. 

Carroll v. Gh'eenwich Ins. Co., supra, is especially apposite. It 
contains the elements of the case at bar and a decision upon them. 
It will be observed that the statute, which it was said declared the 
general policy of Iowa, was a prohibition against a combination of 
producers and sellers. There was the same distinction, therefore, 
between vendors and purchasers of commodities as in the Missouri 
statute and the same omission of prohibition of combinations of 
vendors of labor and services as in the Missouri law. The distinction 
and omission were continued when the policy of the State was ex- 
tended to insurance companies. The law was not condemned because 
it went no further — because it did not prohibit the combiuation of all 
trades, businesses^ and persons. We held that the omission was not 
for judicial cognizance, and that a court could not say that fire in- 
surance might not present so conspicuous an example of what the 
le^lature might think an evil " as to justify special treatmenf 

We might leave the discussion with that and tiie other cases. They 
decide that we are helped little in determining the legality of a legis- 
lative classification by making broad generalizations, and it is for a 
broad generalization that plamtiff in error contends — indeed, a gen- 
^alization which includes all the activities and occupations of life, 
and there is an enumeration of wage earners in emphasis of the dis- 
crimination in which manufacturers and sellers are singled out from 
all others. The contention is deceptive, and yet it is earnestly urged 
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in yarious ways which it would extend this opinion too much to de* 
tail. ** In dealing with restraints of trade," it is said, " the proper 
basis of classification is obviously neither in commodities nor services, 
nor in persons, but in restrainta'* A law, to be valid, therefore, is 
the inflexible deduction, can not distinguish between ^^ restraints," but 
must apply to all restraints, whatever their degree or effect or pur- 
pose, and that because the Missouri statute has not this universal 
operation it offends against the equality required bv the fourteenth 
amendment. This court has decicted many times that a legislative 
classification does not have to possess such comprehensive extent. 
Classification must be accommodated to the problems of legislation, 
and we decided in Ozan Lumber Co. v. Union County Bank (207 
U. S., 261) that it may depend upon decrees of evil without beinjg 
arbitrary or unreasonable. We repeated tne ruling in Heath & Milh- 
gan Manufacturing Co. v. Worst (Id., 338), in Engel v. O'Malley 
(219 U. 8^128), in Mutual Loan Co. v. Martell (222 U. S., 226), and 
again in German Alliance Insurance Co. v. Lewis (238 U. S., 389, 
418). In the latter case a distinction was sustained against a charge 
of oiscriminaticHi between stock fire insurance companies and farm- 
ers' mutual insurance companies insuring farm property. If this 
power of classification did not exist, to what straits le^lation would 
be brought. We may illustrate by tne examples fumisned by plaintiff 
in error. In the enumeration of those who, it is contendea, by com- 
bination are able to restrain trade are included, amonff others, " per- 
sons engaged in domestic service " and ^ nurses," and because these 
are not embraced in the law, plaintiff in error, it is contended, 
although a combination of companies uniting the power of $120,- 
000^000 and able therd[)y to engross 86 or 90 per cent of the trade in 
agricultural implements^ is nevertheless beyond the competency of 
the legislature to prohibit As ^eat as the contrast is, a greater one 
may he made. Under the principle applied a combination of all the 
great industrial enterprises (and why not railroads as well?) could 
DOt be condemned unless the law applied as well to a combination 
of maidservants or to infants' nurses, whose humble fimctions pre- 
clude effective combination. Such contrasts and the considerations 
they suggest must be pushed aside by government, and a rigid and 
universal classification applied, is the contention of plaintiff in error; 
and to this the contention must come. Admit exceptions, and you ad- 
mit the power of the legislature to select them, oxxt it may oe said 
Uie comparison of extremes is forensic, and, it may be, fallacious: 
that there may be powerful labor combinations as well as powerful 
industrial combinations, and weak ones of both, and that the law to 
be valid can not distinguish between strong and weak offenders. 
This may be granted (Engel v. O'Malley, supra), but the compari- 
sons are not without value in estimating the contentions of plamtiff 
in error. The foundation of our decision is, of course, the power of 
classification which a legislature may exercise, and the cases we have 
cited, as well as others which may be cited, demonstrate that some 
latitude must be allowed to the legislative judgment in selecting the 
'•* bads of community." We have said that it must be palpably arbi- 
trary to authorize a judicial review of it, and that it can not be dis- 
tiuribled by the courts ^ unless they can see dearly that there is no fair 
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reason for the law that would not reauire with eqoal force its ext^i- 
sion to others whom it leaves untoucned.'^ (Mo., Ean&. & Tex. By. 
Co. V. May, 194 U. S., 267, 269; Williams v. State of Ark, 217 U. S., 
79, 90; Watson v. State of Maryland, 218 U. S., 173, 179.) 

The instances of these cases are instructive. In tJie first there was 
a difference made between landowners as to liability for permitting 
certain noxious grasses to go to seed <m the lands. In tne seconOi 
the statute passed on made a difference between businesses in the 
solicitation of patronage on railroad trains and at depots. In the 
third a difference based on the evidence of qualification of physicians 
was declared valid. 

In Western Union Telegraph Co- v. Milling Co. (218 U. S., 406), 
a distinction was made between common carriers m the power to 
limit liability for negligence. In Engel v. O'Malley, supra, a dis- 
tinction between banEers was sustain^; and in Provident Savings 
Institution v. Malone (221 U. S., 660) deposits in saving banks were 
distinguished from deposits in other banks in the application of the 
statute of limitations. 

Other cases might be cited whose instances illustrate the same 
principle and in which this court has refused to accept the hi^er 
generalizations urj^ed as necessary to the fulfillment of the constita- 
tional guaranty oi the equal protection of the law, and in which we, 
in effect, held that it is competent for a legislature to determine upon 
what differences a distinction may be made for the purpose of statu- 
tory classification between objects otherwise havine resemblances. 
Such power, of course, can not oe arbitrarily exercised. The distinc- 
tion made must have reasonable basis. (Magoun vJ Illinois Trust, 
etc. Bank, 170 U. S., 283; Qark v. Kansas City, 176 U. S., 114; 
Gundlinc v. Chicago, 177 U. S,, 183; Petit v. Minnesota, 177 U. S., 
164; Wifliams v. Fears, 179 U. S., 270; American Sugar Refining Co. 
V. Louisiana, 179 U. S., 89; Griffith v. Connecticut, 218 U. S., 663: 
Chicago, R. I. & Pac. R. Co., 219 U. S., 453. 466; Lindsay v. Natural 
Carbonic Gas Co., 220 U. S., 61, 79 ; Fifth Avenue Coach Co. v. New 
York, 221 U. S., 467; Murphy v. Calif omia, 225 U. S., 623; Rosen- 
thal V. New York, 226 U. S., 269, 270; Mo., Kan. & Tex. Ry. v. Cade, 
283 U. S., — .) 

And so in the case at bar. Whether the Missouri statute should 
have set its condemnation on restraints generally^ prohibiting com- 
bined action for any purpose and to everybody, or confined it as the 
statute does to manufacturers and vendors of articles and permitting 
it to purchasers of such articles; prohibiting it to sellers of commodi- 
ties and permitting it to sellers of services, was a matter of legislative 
jud^ent, and we can not say that the distinctions made are palpaJttly 
arbitrary, which we have seen is the condition of judicial review. 
It is to be remembered that the question presented is of the power of 
the legislature, not the policy oi the exercise of the power. To be 
able to find fault, therefore, with such policy is not to establish the 
invalidity of the law based upon it. 

It is said that the statute as construed by the Supreme Court of 
the State comes within our ruling in Connelly v. Umon Sewer Pipe 
Co. (184 U. S., 540) , but we do not think so. If it did we should, of 
course, apply that ruling here. 

Judgment affirmed. 
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The seotions of the Missouri statutes quoted in the above decision 
are as follows: 

[Sec 8966. B«?teed Statatet of Mlnoiirl for 1809.] 

Sec. 8966. Certt^ agreements declared ufUawful.'^Tluit from and after the 
passage of this article aU arrangements, contracts, agreements, or combinaticms 
between persons or corporations, or between persons or any association of per- 
sons and corporations, designed or made with a view to lessen or which tend to 
lessen full and free competition in the importation, manufacture, or sale of any 
article, product, or commodity in this State, and all arrangements^ combinations* 
contracts, or agreements whereby or under the terms of which it is proposed, 
stipulated, provided, agreed, or understood that any person, association of per- 
sons, or corporations doing business in this State shall deal in, s^ or offer fbr 
sale in this State any particular or specified article, product, or commodity 
and shall not during the continuance or existence of any such arrangement, 
combination, contract, or agreement deal in, sell, or offer for sale in this State 
any competing article, product, or ccmuBOdity, are hereby declared to be against 
public policy, unlawful, and void; and any person, association of persons, or 
corporation becoming a party to any such arrangement, contract, agreement, or 
combination shall be deemed and adjudged gliuty of a conspiracy to defraud 
and be subject to the penalties provided for in this article. (Laws 1897, p. 208.) 

[Sec 10891, Rerlsed Statates of MiMouri for 1909.] 

SBa 10301. Comlfination to increase prices declared conspiracy. — ^AU arrange- 
ments, contracts, agreements; combinations, or understandings made or entered 
into between any two or more persons designed or made with a view to lessen 
or which tend to lessen lawful trade or full and free competition in the importa- 
tion, transportation, manufacture, or sale in this State of any product, com- 
modity, or article, or thing bought and sold, of any class or kind whatsoever, 
including the price or premium to be iMiid for insuring property against loss 
or damage by fire, lightning, or storm, and all arrangements, contracts, agree- 
ments, combinations, or understandings made or entered into between any two 
or more i)ersons which are designed or made with a view to increase or which 
tend to increase the market price of any product, commodity or article, or thing 
of any class or kind whatsoever bought and sold, including Uie price or premium 
to be paid for insuring property against loss or damage by fire, lightning, or 
storm, are hereby declared to be against public policy, unlawful, and void ; and 
any person or persons creating, entering into, becoming a member of or partici- 
pating in such arrangements, contracts, agreements, combinations, or under- 
standings shall be deemed and adjudged guilty of a conspiracy in restraint of 
trade and pimished as provided for in this article. (Laws 1907, p. 877.) 

[Sec 10304, RevlBed SUtates of Missouri for 1909.] 

Seo. 10304. Offending corporations to forfeit charter and property.— Any cor- 
poration created or organized by or under the laws of this State which shaU 
violate any of the provisions of this article may, upon proper proof being made 
thereof in any court of competent jurisdiction in this State, be declared by the 
court to have forfeited its corporate rights and franchises, and the same may by 
the court be declared forfeited, void, and of noneffect, and shall thereupon 
cease and determine; and such court may, by such judgment and decree, also 
declare all or any part of the property of such corporation forfeited unto the 
State, or in lieu of the forfeiture of its corporate rights and franchises, or in 
lieu of the forfeiture of all or any part of the property of such corporation, 
assess against it a fine ; and any corporation created or organized by or under 
the laws of any other State or country which shall violate any of the provisions 
of this article shall, upon proper proof being made thereof in any court of com- 
petent jurisdiction in this State, be declared by the court to have forfeited its 
right and privilege thereafter to do any business in this State, and the same shaU 
by the court be declared forfeited, void, and of noneffect, and shall thereupon 
cease and determine ; and such court may, by judgment and decree, also declare 
aU or any part of the property in this State of such corporatiou forfeited unto 
the State, or in lieu of the forfeiture of its right and privilege to do business 
in this State, or in Ueu of the forfeiture of aU or any part of the property of 
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Bttcii corporation, aisefls against It a line; and In all proceedings for tbe Tlola- 
don of any of the provisions of this article against any corporation created 
or organized under the laws of this or any other State or country, proof of the 
acts of any person who has been acting as the agent of such corporation In 
transacting Its business in this State In the name, behalf, or Interest g^ such 
corporation shall be received as prima fade proof of the acts of the corpora- 
tion Itself; and It shall be the duty of the clerk of the court In whldi any 
judgment of forfeiture shall be rendered, as herein provided for, to cerdfy the 
decree thereof to the secretary of state, and If It be an Insurance company, 
also to the superintendent of the Insurance department, who shall take notice 
and be governed thereby as to the corporate powers and rights of said corpora- 
tion ; and In case any court shall render a decree forfeiting all or any part of 
the property of any corporation violating the provisions of this artlde^ audi 
court shall also appoint a receiver thereof to dispose of the same In anch 
manner as the court may direct, and the net proceeds arising from the sale 
thereof shall be paid Into the State treasury, as shall all fines that may be 
Imposed against any person or corporation violating the proylaioiia of this 
artlde be paid Into the State treasury. (Laws 1907, p. 877.) 
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For the past two yean a joint committee of the two Houses of 
Oongrees has been engaged in the work of revising the laws of the 
United States^ a labor which may be not inaptly characterized as a 
species of leg^ative housedeaning, and which entaib a systematic 
reiview of a vast legialatiye accumulation. The process orings to 
light many things that are cut of date, as well as some that never nave 
been in date at all. The Oongrees of the United States is perhaps 
the greatest l^^ative body in the world: nevertheless a vast deal 
of its work is found, in the restrospect, to be of an exceedingly hap- 
hazard character. Laws not only of d(yuhtM vahdity, but occasion- 
ally laws which are cUarjy opposed to the plainest constitutional 
pnndples, have found their way into the body of the statute law; as, 
tor example, the |m>vision in the Revised Statutes to the effect that 
the judgment against the principal offender shall be conclusive evi- 
dence agaiust the person prosecuted as receiver of stolen goods that 
the property therein described has been stolen, embezzled, or pur- 
loined. How such a provision, manifestly opposed to the guaranty 
of the Constitution that the accused shall enjoy the right '' to be con- 
fronted with thewitnesses against him," could have passed the scrutiny 
of the law committees of both Houses, as well as that of the member- 
ship of both Houses, is beyond understanding. 

There are laws — ^not unconstitutional — ^but substantially bad, as 
that which makes it a criminal offense for any person who^ having 
presented a bid for the transportation of the mails and having been 
awarded the contract, shall wrongfully refuse or fail to enter into such 
contract; or having entered into the contract, shall wrongfully refuse 
or fail to perform such service, and provides punishment by nne and 
imprisonment. To refuse wrongfully to enter into a contract or 
vimate the provisions of a contract already made, even with the Oov- 
somment, is essentially a cMl and not a criminal wroi^. Congress not 
only ignored this distinction, but. apparently fearing that the use 
of we qualifying adverb "wnmgfully'^ might enable some unfortunate 
dehnquent to escape a term in the penitentiary, thoughtfully added 
the farther proviso that the fulure or refusal to enter into or carrv 
out the provisions of sudbi contract shall be prima fade evidence in all 
prosecutions that such failure or refusal was wrongful. 

ATv^thw statutory provision which is not unconstitutional — ^nor, 
perhaps, substantially bad — ^but simple inane, is the provision in the 
Articles of War solemnly declaring ^'All members of the court-mar- 
tial are to behave with dec^iicy and calmness." Just what dire con- 
sequence may be expected to follow the failure of some impulsive 
member of tne court-martial to maintain his poise of manner or ob- 
MtVB the military canons ot good behavior is left entirely to the 
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imagination, as the lawmakers generously refrained from ftffi-ring any 
penalty whatsoever to a violation of this unioue enactment. 

In enacting some of the laws idiich have oeen declared nnconsti- 
totional by the Supreme Court Congress can not justly be censured, 
because they were of a character calculated to accomplish great pub- 
lic Rood, and, while their constitotionalit^i^as not entirriy free m>m 
doubt, me reasons in favor of their validity seemed to preponderate, 
and tne Supreme Court itself has declared their invwdity by liie 
narrow marsin of a 6 to 4 vote. 

On the otner hand, Congress has passed some invalid laws, and the 
reasons against their vaiicSty have so deariy preponderated that it is 
difficult to find any excuse whatever for weir enactment. It is not 
unfair to say that sometunes sudi laws have been passed in response 
to an apparently overwhelming public sentiment, and Members of 
both Houses have attempted to justify their votes by the comforta- 
ble plea that the courts, after all, were the ultimate inte^reters of the 
Constitution, and that the burden of dedding whether the popuar 
demand was contrary to the supreme law of the land mi^t properly 
be thrown upon judicial shoulders. Wheu it is considered that every 
Member of Congress, equally with eveij member of the judiciary, is 
sworn to uphold ana defena the Constitution, such a plea is, to say 
the least, more specious than sound. 

Laws that are simply bad in form, as might naturally be expected, 
are much more frequent. Two or three selected at random will 
illustrate. In one of the appropriation acts it is provided that no 
contestee or contestant for a seat in the House of Representatives 
shall be paid exceeding $2,000 for expenses in election contests, 
while the Revised Statutes provide emphatically that no payment 
whatsoever shall be made to either party in such cases. The general 
law, therefore, aflSrmatively forbids any payment; the special pro- 
vision, by implication at least, permits the payment of as muen as 
tiflOO; yet there is no repeal of the former oy the latter unless by 
implication merelv. 

Section 3598 of the Revised Statutes r^ulates the use of rooms 
"assigned by law" to be occupied by certain officers, when what Con- 
gress meant to say was rooms 'lawfully assigned." The rooms are, 
of course, not assigned by law, but bv an official under the law. 
Similar illustrations of the inexact use of words and phrases might be 
multiplied almost indefinitely. 

The act of March 3, 1887, to determine the jurisdiction of the circuit 
courts, etc., as carolled and printed, contained so many errors that 
Congress reenacted the law tor the sole purpose of correcting these 
errors, but in the latter act the arrangement of the clauses descrilnn^ 
the various cases in which the Federal courts shall have (»^n2 
jurisdiction is so involved that it became a controverted question as 
to whether the jurisdictional limit of $2,000 aualified all the cases 
provided for or only a portion of them. The Supreme Court, in d^ 
ciding the question, was obliged to virtually recast the language. 

In the same act, with the purpose of repealing the latter portion 
of section 6 of the act of 1876, Congress, instead of setting forth the 
precise lan^age, in terms repealed ^ the last pan^raph of section 5." 
Section 5, nowever, is not divided into pari^a]^, but oonsidts of 
a single sentence separated by commas and semicolona. 
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Much unnecessary confusion has resulted from the loose way in 
which amendments are sometimes made to existing laws. One 
method frequently resorted to when an existing act of Congress, or a 
section thereof, is sought to be amended by striking out or inserting 
certain words is to provide that ^'Section — , etc., is hereby amended 

by striking out (or mserting) the words in line — , etc." The 

consequence of such a method is always that those who consult the 
law must go carefully over the old statute and insert at the proper 
places the amendments which have from time to time been made in 
this manner, entailing the altogether needless burden of fittmg to- 
gether the detached portions of tne law; and when, as not infrequently 
happens, the reference to the point where the amendment is to occur 
is mcorrect, or the language is inexact, the result is a jumble, always 
confusing and sometimes meaningless. Such a process of amendment 
can result only in disorderlv patchwork, not to be justified upon any 
view of the matter. For the sake of clcM-ness, as well as of conven- 
ience, amendments to existing laws should never be made by reference 
only, but the act or section should be reenacted at length, and the old 
law specifically repealed. This practice is now enjoined upon State 
legislatures by constitutional provision in many of the States of the 
Union. If, in addition to this, wherever it is practical, the amendar- 
tory statute should contain a preliminary recital of the words pro- 
posed to be stricken out or inserted, as, for example, *' Section — is 
amended by striking out (or inserting) the following words in line — , 
etc., so as to read, etc., one consulting the statutes would then be 
able to see at a glance precisely what change had been made in the old 
law, without the necessity of comparison. This form of amendment, 
it is true, has been criticized as being clumsy; nevertheless, I think 
the additional clearness and convenience which would result from its 
use would far outweigh any objection of this character. 

There are also many enactments which are found to be inconsistent 
with each other. One passed in March, 1875, requires that copies 
of all Indian Service contracts shall be filed with the Second Auditor 
of the Treasury before any payment shall be made thereon, while 
another, passed in August, 1876, requires that certain abstracts shall 
be attached to such contracts when they are filed with the Second 
Comptroller of the Treasury. The latter act, obviously passed in 
contemplation of the former, and carelessly misquoting its provi- 
sions, seems to have been passed during the heat and stress of the 
"dog days," which may account for the discrepancy. 

S^tion 11 of the act of July 1. 1882, provides that in certain con- 
tingencies certain authority shall devolve upon the Capitol police 
conmiission. There is a Capitol police, but there is not and never 
has been a Capitol police commission. 

A recent and perhaps more remarkable oversight is foimd in the 
immigration act of March 3, 1903. Section 2 of this bill, as originally 
introduced, named among the classes to be excluded persons whose 
migration had been induced by promises, etc., of work or labor in 
the United States. This provision was stricken from the bill before 
it was passed, but the second and third provisos, which created 
exceptions to the classes described in the clause stricken out, were 
permitted to remain, with the consequence tiiiat the qualifying pro- 
visos have nothing left to qualify. 

fl D— 6a-2— vol 27 60 
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In the chapter defining crimes committed within the territorial 
and maritime jurisdiction of the United States there are some astound- 
ing discrepancies. Some crimes are made punishable when conmiitted 
upon the high seas, or upon the rivers, etc., within the admiralty 
jurisdiction, or witMn any fort, etc., under the exclusive jurisdiction 
of the United States; others when conmiitted on the high seas, etc.. 
leaving out forts and places of that character on the land; and still 
others when committed upon the high seas or within forts, etc., omit- 
ting other waters within the admiralty jurisdiction. In short, there 
is no uniform desi^ation of the juriscuctional elements, tiie whole 
chapter being a collection of incongruous provisions without the least 
attempt to provide any comprehensive and harmonious jurisdictional 
test. 

"An ounce of prevention is worth a pound of cure" in legislation 
as well as in medicine. Revision is a cure, not a preventive. Per- 
haps no methods could be adopted that would totally obviate the 
difficulty, but it is quite certain that the careful observance of the rule 
respecting the reenactment at length of all amended laws, and tiie 
adoption of some plan by which all changes in and additions to tiie 
general law could De carefully compared with and considered in the 
fight of existing provisions^ would go far in that direction. 

Some profit might be denved from the long experience of the En^ish 
Parfiament, and provision made whereby the various members of 
the Cabinet, as the responsible heads of the executive departments of 
the Government, might be permitted to appear on the noor of each 
House at stated periods to propose and explain legislation necessary 
and desirable in connection with their respective departments. And 
in addition, the permanent employment of a corps of expert legislative 
draftsmen, who should be good lawyers, thoroughly f amifiar with the 
Federal statutes and the decisions of the courts respecting them, as 
well as the principles of statutory construction, to prepare or supervise 
the preparation of, or at least carefully review, before final report 
from the committees, all proposed general laws, to the end that uiey 
may be consistent, harmoniouSi and complete, would, I think, prove 
of advantage. 

There is one class of congressional enactments which has grown to 
evil proportions, which suggests another much-needed reform. It is 
private or special as distinguished from pubfic or general legislation. 
Thousands of bills are introduced at every session making appropriar 
tions to cover the claims of private individuals against the General 
Government, to refieve individuals from the effect of some general 
law, and for many other private purposes. The vast majority of 
ti^ese bills present pure q^uestions of fact, sometimes disputed, some- 
times not. The committees to whom they are referred, in considering 
them, exercise judicial rather than leg^ative functions. The atten- 
tion of Members is diverted from questions of great moment affecting 
the generalpubUc to a consideration of these matters of purely private 
concern. Tliere is crying need for the adoption of some plan by which 
the great majority of these individual grievances could be referred for 
investigation ana &ial adjustment to some independent tribunal, 
where fixed l^al rules could be enforced and full and compreheirave 
consideration be given. With rare exceptions, such bilfa can not 
receive intelligent consideration from the Members of Congress out- 
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side of the one introducing them and the committee, or, more fre- 
quently, the subcommittee of the committee to whom they are 
referred. Under the present system much of the time of each indi- 
vidual Member is given to the preparation, study, care, and advocacy 
of a number of such measures at each session, with the consequent 
lessening of his opportunity to study and consider the more im- 
portant general legislation. It would, of course, be impossible to 
aboUsh ul private legislation, but it would be entirely feasible to 
get rid of the greater portion by devolving upon some tribimal now 
existing, or to be created, the authority nnally to pass upon such 
matters under some general law, fixing definite rules respecting the 
class of cases and methods of procedure. 
Washington, D. C. 
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